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INTRODUCTION 



TO THE SECOND VOLUME. 



It is now about five years, smce the publishers of the present 
OoDection presented their fellow-citizens with the former volume of 
die Speeches and Forensic Arguments of Mr. Webster. It com- 
manded the attention, which might have been anticipated from the 
fsputatioD of the author ; and the curiosity and interest thus ex- 
citod were amply sustained, by the contents of the work. It is 
lalieved, that no volume has ever issued from the American press, 
letter calculated to take a permanent hold of the public mind ;— - 
to bo regarded as a choice specimen of ezceDence io the various 
kinds of intellectual efibrt which it embraced ;— and to be consult- 
ed as a standard authority, on the great Political and Constitutional 
^estions, which have aptated the public mind during the last twenty 
years. The estimation in which it was held from its appearance, 
may be safely inferred from the tenor of a very judicious and elo- 
queot notice of it, in the eighteenth number of the American 
Qimrterly Review ; and the rapid sale of the edition has proved 
that the judgment of the critic was sanctioned by the reading com- 
munity at large, not merely in thb country, but in Europe. The 
critical journals of Great Britain have confirmed the estimate 
Sanoed by his countrymen of Mr. Webster's professional and par- 
Eamentary talent, and have quoted his works as containmg some 
f>f the best specimens of American forensic eloquence.* 

The pablisbers now find themselves called upon fbr a second 
'vbliiroe of the speeches and occasional addresses of Mr. Webster 
HThe five years snoe the appearance of the former vokime have, as 

* <tvMilBriy Jomnil of Juri^pnideiioe, fer Angofl, 1834. 
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is known to every one, been passed by Mr. Webster on the same 
elevated stage of pubfic duty, on which he had before acquired a 
most enviable reputation. A series of the most important discus- 
sions in the Senate of the United States, in which he has borne a 
highly conspicuous part, has attracted the attention of the people 
tliroughout the Union. Those great Constitutional questions, which 
formed the theme of the closing speeches in the first volume, 
have been again the subject of strenuous contest, between the 
master minds of the country. Not inferior in interest to these 
are the speeches of Mr. Webster, contained in the present volume, 
in the financial controversy which has lately agitated, and still 
agitates, the country. Commencing with his argument in answer 
to the President's veto of the Bank bill, in 1832, down to the over- 
whelming refutation of the Protest, in 1834, they will all be found 
in the present volume. It contains also several other speeches, on 
subjects of less commanding interest, but characterized by the 
same high qualities. In addition to these parliamentary efforts, the 
publishers have introduced into the volume several occasional 
speeches, such as that delivered at a public dinner in New York, 
the address to the citizens of Pittsburgh, the eulogium on the 
character of Washington, the speech before the Convention at 
Worcester in 1832, with some others of a miscellaneous class. 

The general aspect of the present collection will be found, in 
some degree, different from the former, in the range of topics. It 
was, at that time, the pleasing duty of the publishers, in preparing 
Ae first collection which had been made of the works of Mr. 
Webster, to introduce into it his admirable discourses at Plymouth, 
and Bunker Hill, that delivered on occasion of the death of Adams 
and Jefferson, and the law arguments which occupy a considerable 
space in the volume. The complexion of the present series is 
more uniform, as to topics and form of address, though infinitely 
rich and various in illustration, and in application to the fortunes 
of the Republic, of inappreciable interest Every thing, or almost 
every thing, contained in the present volume, has been delivered 
by Mr. Webster, in the period which has elapsed since the former 
volume was published. It accordingly exhibits to us the action of 
his intellect, ahnost exclusively, on die great questions which have 
convulsed the country, in this highly momentous period of time. 



5 



It presents the operations of his mind, at the very meridian of its 
vigor, trained in the most strenuous exercises of the bar and the 
Sanate-housOi acting under the intcnscst excitement, and the re- 
sponsibility of a commanding reputation already acquired, com- 
pelled, at every moment, not merely to strugi^le with the ablest 
competitors and opponents, but to equal himself, and sustaining at 
times upon his shoulders the weight of the almost severed Union. 
There is, perhaps, nothing, in the present volume, finished in a 
style so highly acadomic a^ the orations at Plymouth and Bunker 
Hill, unless we except llie speech at the New York dinner, whk^h 
is surpassed by nothing of the kind which Mr. Webster has ever 
produced. But the speech in reply to I^Ir. Calhoun, and the 
speech on the Protest, are like leaves of the Constitution. They 
are authorities rather than illustrations. While we are engaged 
in perusing them, ever)' thing like mere discourse, however inge- 
nious, forcible, or ornate, seems comparatively insipid. 

At no period, it is believed, since the adoption of the Consti- 
tution, has eitlier House of Con<:rrss contained a greater number 
of very eminent men, than die Senate of the United States for the 
last four years. At no period have questions so important been 
discussed, or principles so fundamental to the Government been 
maintained and contested. At no perio<I has a succession so rapid 
of tlie most |)owerful and animated harangues commanded the 
attention of the people ; and the publishers think they may add, 
widiout being deemed unjust to his eminent contemporaries, that, 
among all the powerful voices with which the Senate-chamber 
has resounded, none has been heard, with such effect, by the 
great mass of the people throughout the country, as that of which 
the reconi, inadequate at best, is now offered to the reading world, 
in the following pases. That, in a counu^' divided into parties, 
which are brought in powerful collision with each other, and led 
by the most accomplished and skilful champions, there should be 
great diversity in the judgments fonned of distinguished men, is i 
matter of course. It is scarcely possible to fonn a perfectly can- 
did estimate of the intellectual [K)wer, exerted in the defence of a 
cause which we greatly disapprove, and in tlie support of principles 
which we deem wholly false. There is, however, a meed of 
applaiiae which men of discrimination and liberality never withhoU 



from a rival, and even an opponent. There b an impression pro- 
duced by the exertions of commanding talent, even on the mind 
kast prepossessed in favor of the individual by whom it is manifest- 
ed, which is not easily mistaken. We presume, if those who, from 
every part of the country, have watched, with the greatest attention 
and interest, the splendid displays of power, eloquence, and states- 
nwnship, which have been made in the Senate, were called upon 
to designate the acknowledged leaders, that, after each one, accord- 
ing to his taste, opinions, and sectional prejudices, had named his 
favorite, it would be found that the second place was accorded to 
Mr. Webster, by all who did not claim for him the first ; which a 
vast number, unquestionably, in every part of the country, would 
be found to do. 

The position which Mr. Webster filb in the eyes of the country, 
by this general consent, b the more honorable to him, when it is 
recollected that it is the victory gained by talent, wholly unaided 
by those advantages of opportunity, which, to other men, have given 
official standing, influence, and political power. Mr. Webster came 
fixward at a period when that ascendency, which New England 
possessed from the early settlement of the colonies, and which was 
strengthened by her agency in the great triumphs of the revolution, 
bad passed away. Other portions of the country had grown up ; 
the West was settled ; the Virginian dynasty was in undisputed 
possession of the public favor ; and new centres of political influ- 
ence had been established, in which New England was allowed to 
have no share. Had he been a foreigner, barely naturalized, he 
would have come forward with less prejudice than as a New Eng- 
Itnder of talent and promise. At the early age of thirty, and 
without preliminary training in the state assemblies, he rose at once, 
m the Congress of 1812, to an undisputed eminence; and it was 
said of him, even then, by one of the very few who could have dis- 
puted his rank, (Mr. Lowndes,) '^that the North had not his equal, 
nor the South his superior." What might not have been his career, 
had he sprung from the other side of the Potomac ! He would 
have succeeded Mr. Monroe, as inevitably as sunrise succeeds the 
dawn, and would have been thought to sustain, with increased 
lustre, the line of the great men of Virginia. 

It is not merely that Mr. Webster has forced his way to the 



exalted position which he occupies in the public mind, aguoft the 
whole force of this prejudice, (the operation of which b unques- 
tionably a subject of just complsunt,) but he has also reared the 
fabric of his own reputation, without the fair and natural advantage 
of high official station. It is a somewhat singular fact, that, from the 
time Mr. Webster first crossed the threshold of public life^ to the 
present hour, he has never owed any thing to executive favor, nor 
held* of any body but the people. To, many public men, Con- 
gress is the most advantageous theatre. Its action and reac- 
tion, its excitement, its collision, its public display, ^ve the fullest 
scope to talent of the most popular casL But it may be safely said 
of Mr. Webster, that even in the Senate of the United States, his 
powers are beyond his field. Brilliant as is his position, and unsur- 
passed as is his power, in the senatorial arena, no man can witness, 
and calmly analyze, the character of his efforts, without feeling that 
his btellect is above the contentious sphere of the mere partisan 
warfare, which is often waged, even there. It is impossible to re- 
press the idea, that his largeness of view, his coolness, gravity, sa- 
gacity, power of investigation, and his dignified eloquence, could 
only act to their greatest advantage in a high executive sphere ; in 
die conduct of arduous negotiations with foreign powers ; in dispos- 
ing of great questions of public policy ; comprehending within one 
grand survey the various interests of this mighty country ; infiising 
a lofty patriotism into the people, by public addresses, conceived 
and executed with real ability, essential force, and good sense, and 
exhibiting to foreign natbns a noble specimen of the sovereignty of 
mtellect No person would hesitate to admit, that there is nothing 
preserved, in the archives of the Government, from the da3rs of 
Mr. Jeffirson and Mr. Hamilton down, which is not equalled by 
the reports of the committees of which Mr. Webster has acted as 
chairman ; and that he would bring to any office known to the Con* 
stitution, and to any of its duties, a power, to say the least, never 
aorpaiaed by any ol the jusdy celebrated men who fill the highest 
places in our pditical history, and owe their fame to the opportuni- 
ties of public appearance afibrded by their station. We think it 
may be said, finrinstance, without injustice, of Mr. Jefiferson, that, 
unless eariy placed fa eminent station, by executive appointment, 
he would have filled a much aarrower space m the public mind. 
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Had be been in the minority, he would have been comparatively 
undistinguished. 

As Mr. Webster has enjoyed none of the advantages of execu- 
tive station, so his system of political action, and his power and 
influence as a public man, are free from that narrowness and spirit 
of private arrangement, which grow out of long training in an 
organized majority. Nothing so eflSsctually breaks down the 
elements of a public character, naturally promising, or so soon 
matures the corruption of one naturally weak, as regular promo- 
tion, through all the gradations of rank, in an organized and 
dominant party. The stronger the party is, the more fatal its 
influence on a true statesman-like generosity of character. The 
only deate naturally felt by its members, b to keep in the ranks. 
All generous ambition of personal excellence is subdued ; for per- 
sonal excellence, too strongly marked, is embarrassing, invidious, 
and dangerous. The successive posts of trust are attained by 
iavor ; are secured by the arts of private intercourse ; by dutiful 
attendance on the head of the party ; laborious intercourse with 
its prominentr leaders ; and a spirit-crushing correspondence with 
its infinity of village great men. There is no time, no courage, 
no place, no call for efforts of independent power; and a man 
reaches, at last, the object, in the regular line of promotion, a 
wonder to the community, and a still greater wonder to himself. 
It is, indeed, a noble and heart-stirring spectacle, when a crisis 
comes on, to see the long array of politicians of this ilescriptiony 
crowding together in trepidation, like a fleet of gun-boats, at the 
sight of an enemy's frigate, waiting for some statesman of the true 
stamp — self-formed, self-poised — ^the work and the man of the peo- 
ple, — to bear down, in his pride and strength, to meet and van- 
quish the foe. It is a singular and a most incontestable fact, that 
die present Administration, but for the voice of Mr. Webster, and 
tbose of his friends who rallied under him, would have been 
left in a state of the most pitiable weakness, in the great war of 
nullification. But for him, the powerful champions of that doc- 
trine, in the Senate of the United States, would have trampled 
the policy of the Administration, and with it the supremacy of the 
Constitution, into dishonorable fragments. One cause of the pro- 
digious power, with which popular revolutions in monarchical 



goverainents move forward, is, that they bring on, by the nature of 
the case, an instant collision between the men of routine, the noen 
of place, the men raised by favor and trained in the bureaux, 
with the men of self- formed characters, who come fresh to affiurs, 
urged forward by the noble impulses of duty and patriotism; 
q>eaking out of the fullness of generous hearts ; assuming the posis 
of danger or of labor assigned them by the acclamations of the 
people. Official experience and etiquette, habits of authority, 
and all the curious network of personal intercourse and corre- 
spondence, fly to pieces, before the breath of such men, like cob- 
webs before a storm. What could the place-men and veteran 
ministers of Charles I.' effect against the great popular spirits of 
the commonwealth? In lieu of all other capacity, that of a 
Uind and melancholy firmness alone remained,-— a principle, at best, 
not of efficient action, but of heroic sacrifice. What could the 
accomplished courtiers, who formed the cabinet of Louis XVI., 
efllect against the Mirabeaus and the Lafayettes? or how long 
would the adroitest chancelk)r of either of the continental empires, 
at the present day, stand in a strenuous contest willi a powerful 
mind, in a revolutionary chamber of deputies? The robes of 
office, worn too long, give a mincing gait to the politician ; and it 
is not the least of Mr. Webster's titles to the sympathy of the 
people, that they have never, for a moment, impeded the bold 
strides of his intellect. Nor has he been less a stranger to the 
emoluments than the honors of executive station. More work 
has been done by him for the public, since his first entrance upoo 
political life, than by any six official functionaries, of the ordinary 
class, during the period of an administration ; but they have been 
the voluntary services of a great parliamentary leader, unrewarded 
with office, and unpaid by gold. Not a dollar has passed, by ex- 
ecutive gift, fit>m the treasury into bis hands, or those of anj 
person, however remotely connected with him, or in whose interest 
he might be supposed to be personally concerned. 

This is not mentioned as if any discredit attached to the 
enjojrment of the honors and emoluments of office, when office is 
worthily obtained, and filled to tlie advantage of the country. 
But there is a point on which we feel disposed, for a moment, to 
dwell, as o|e of no little importance. We live imder a GovenH 
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ment, which, as every one, of course, knows and understands, is 
popular,— organized by popular elections, recurring at short inter- 
vals. But the spirit and genius of the Govemraent are still more 
popular than its form. There are parts of the Government, 
designed to be removed, by one or two degrees, from immediate 
popular interference^ Such is the provision for the choice of the 
President by electors; such is the constitution of the Judiciary, 
holding by a life-tenure ; such is the six years' term of the Senate. 
But it is next, to impossible to give to either of these Consti- 
tutional provisions any efficacy beyond that which popular senti- 
Sient, at the time, accords to it. The intervention of the electoral 
Qjdlege k known to be purely nominal. It is profoundly observed, 
by Mr. Webster, in his Worcester Speech — "We have been 
accustomed to venerate the judiciary, and to repose hopes of 
safeQr on that branch of the Government. But let us not deceive 
ourselves. The judicial power cannot stand, for a long time, 
gainst the executive power. The judges, it is true, hold their 
places by an independent tenure; but they are mortal. That 
which is the common lot of humanity must make it necessary to 
renew the benches of justice. And how will they be filled? 
Doubtless, Sir, they will be filled with incumbents agreeing with 
the President in his Constitutional opinions. If the court is felt as 
an obstacle, doubtless the first opportunity, and every opportunity, 
will be embraced, to give it less and less the character of an 
obstacle. Without pursuing these suggestions, I only say, that the 
country must prepare itself for any change in the judicial depart- 
ment, such as it may deliberately sanction in other departments." 
Nor is it only in this way, that the principle of popular control 
over the judiciary is earned out. We have seen, within three 
years, the mandate of the court rendered nugatory by the steady 
refusal of the executive, strong in the support of a dominant party, 
to carry it into effect. The senatorial term presents a barrier 
somewhat more efficient against rapid fluctuations of what is called 
the popular will, (that is, small changes of majorities at contested 
elections,) but passing events teach us how seriously this is 
menaced. 

These reflections all establish our point, that the Government, 
popular in its the(>ry, popular in its conception, and in xhe rightful 
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action of the system, is still more popular in its actual operation. 
It is popular even in its frequent vergings toward a concentrated 
executive despotism ; for it is only when the head of the Govern- 
ment is also the head of an overwhelming party majority, that he 
is strong enough to stretch beyond just limits the powers of his 
office. This being the case^ flattery of the people is not merely 
the demagogue's accustomed theme, but the temptation to espouse 
popular prejudices, to inveigh against even just exercises of con- 
stituted power, to disparage institutions, and to court temporary 
opinions, is too strong to be resisted, except by firmly-balanced 
minds, warmed with- a true patriotism. It will accordingly be 
found, that this is the path to advancement most frequently pur- 
sued. The people have been most^ flattered by those who have 
most systematically and boldly assailed all those Constitutional 
safeguards, originally devised to protect the people from the 
abuses of executive power. So artfully contrived is this plan of 
pbpularity, that the real friend of the people, the friend of the 
Constitution and the laws, in which the safeguard of their liberties 
exists, is apparently thrown upon unpopular ground, and compelled, 
at times, to resist their own hasty cooperation in measures result- 
ing in their own injury. 

The discharge of this duty, in which the very heroism of politics 
consists, is the touchstone of the statesman ; and in nothing do 
Mr. Webster's public character and course of political conduct 
appear in so noble and commanding a light On all occasions, he 
has been the great champion of the Constitution and laws ; the 
supporter of the institutions of the country, and of its great funda- 
mental interests; and from his first appearance in public life, 
to the present day, his writings may be searched in vain for a 
single attempt to play the demagogue. And yet who could have 
played it, we were about to say, with a better right } Who could 
have played it with a better pretence ? Born on the very 
frontiers of civilization, the son of one of Stark's rangers, a 
captain of the revolutionary war, a poor boy, with no other 
education than that of the village schools of New England, — 
struggling hard to obtam even the inconsiderable advantages for 
improvement which were within the reach of any one in his part of 
the country,— owing nothing to position, nothing to opportunity, 
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DoduDg to patrootge, but every thing to Providence, to hb own 
strong mind and resdute purpose, — why should not such a man 
enter the wide, the straight, the beaten, easy path which leads to 
aggrandizement ? He is a republican of tlie purest school : the 
true whig blood of the revolution flows in all his veins ; and he has 
followed his father to the labors of the plab New England bus- 
bandman. Why are not tlie catchwords of a false and party re- 
publicanism forever on his lips? He was bom and reared in 
poverty ; never was, nor will be rich ; and owes the honorable 
competence he enjoys to the strenuous efibrts of a most laborious 
professioD. Why does he not join wealthy office-holders in be- 
wailing the oppression of the people, and in raising that ddusive 
cry, ^^ the hatred of the poor against the rich," which he denounced 
io the Senate-chamber, in the hearing of some who bad given 
cot i ot e pinc e to that detestable fraud ? Why does not he throw 
Umself into the circle of those who are stimulatbg and leadins 
CD the people to a mad crusade against the people's Constitutioc 
and knra ? Is he so blind as not to see that that way lies the 
road to honor, office, and power? Is he so wanting in discern- 
oient that he wanders from thb path through ignorance? ' An 
there so few examples to guide his choice ? Not so. Air. Web- 
ster b a patriot. He would find no pleasure in influence anc 
place obtained by fomenting prejudices, by sowing alienation anc 
hatred among the members of the community, by exciting the peo- 
ple to tear down the fabric of their own liberty, and by making th< 
institutions odious in which it is organized, and, so to say, enshrined 
It is not merely that his understanding is too just and manly t( 
adopt and repeat these odious sophistries, but his moral sense re 
volts from them, as mean and treacherous. 

The people, we apprehend, do too little justice to such \ 
course, and do not sufficiently consider how much they owe ti 
sucb a man. Suppose the power, which Mr. Webster has em 
ployed to sustain and build up, had been exerted to subvert an< 
destroy ; suppose he, too, with all the resources of his understand 
ing, had endeavored to stimulate those less favored of Providenci 
against their fellow-citizens who have been successful in life ; sup 
pose he had endeavored to propagate discontent and disaflection 
elevating himself by persuading the people they are wretched 
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and making them so by making chem feel 90'; suppose he 
had contributed to embarrass every man's business, by empirical 
attempts upon the currency, under the flimsy but popular 
pretext of substituting gold for paper ; suppose he had lent his 
aid to paralyze all the industrious interests of the country, and 
arrest every measure for its internal improvement, by propagating 
cheap metaphysical refinements on Constitutional powers ; suppose 
he had raised his voice against the Judiciary and against the 
Senate, and looked coldly on while the Union was assailed, an 
ostentaUOdS patron of the rights of the States, and lukewarm friend 
of ther rights of the .United States ; suppose Mr. Webster had 
done tUs, and thus deprived the people of a most efficient, real 
friend, and the cause of the Constitution of its most powerful 
advocacy ;— should we have stood where we now stand ? Would 
not Nullification, struggling with the official power of the Prcf^ident,^ 
adorned and recommended by its eloquent and ingenious cham- 
pions, and unexposed in its true nature, have commaodod more 
of the sympathy of the people? Wiould not regulated, Cbnstitu- • 
tional liberty have passed under a cloud, in the loss of such a 
friend, under the influence of such an opponent? Would not 
every man, who has any property, have felt that it was shaken, 
and every one, who relies upon the conservative principles of the 
Consfitution, have begun to despair of their efficacy ? Unques- 
tbnably. And if the country still stands unshaken on its foun- 
dations, the people should understand that they owe it partly to 
the irresistible power of argument, the noonday light of illustra- 
tion, which have been shed upon the great principles of the 
Constitution, in the late fearful crisis. That we yet hwe a country 
to be the subject of these desolating experiments, is in no small 
degree owing to the ability, with which they have been exposed 
and counteracted. * % 

In the variety of speeches and addresses contained in the present 
volume, we may distinguish two or three classes. 

The first are the Constitutional, unquestionably those in which 
the feelings, as well as powers, of Mr. Webster have found their 
most grateful exercise. Events seem, by a singular coincidence, 
to have prepared him, in a peculiar manner, for the noble province 
of the champion of the Constitution. He had, at a very early 
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period of his professional career, in the Dartmouth College case, 
and subsequently in the great steam-boat cause, and in other cases 
involidng the leading principles of Constitutional law, been called to 
explore its doctrines to their foundation. They are doctrines of a 
nature which require tfse lawyer's precision and discrimination. 
Loose and popular views cannot be relied upon, in drawing the 
delicate line between the powers granted by the Federal Consti- 
tution and the powers reserved to the Statei. They must be dis- 
tinguished, compared, reconciled, and limited, by a severe profes- 
sional logic. But logic alone is not enough. Constitutions are 
historical documents : their formation and adoption are historical 
facts ; and a judgment well disciplined in historical studies is as 
necessary as the talent of perception or argument. Nor must a 
sort of patriotic moral sense be wanting. The politician whose 
soul IS not warmed with an elevated and comprehensive patriotism, 
knows nothing of the Constitution ; he does not feel the value of 
the objects for which the Constitution was framed. The qualities 

• we have enumerated are found in the closest union in Mr. Web- 
ster's Constitutional speeches — ^the sternest dialectics — ^a species 
of historical tact, as well as an entire familiarity with historical 
records, — and a love of the Union which takes the heart to the 
work of its defence. The student of Constitutional law will ever 
resort to the speeches of Mr. Webster, in tiiis department, with 
the same deference that he pays to the numbers of the Fed- 
eralist and the opinions of Chief Justice Marshall. 

The speeches on the financial policy of the Adtmnistration, and 

» the Bank question, are of a character somewhat different, although 
the reply to the Protest is also a Constitutional argument. Mr. 
Webster's knowledge of the whole question of finance is second 
to that of no man in the country. He was a leader on this subject, 
upon his first entrance mto public life, in the debates on the charter 
of a bank in 1814, and the years immediately following. For 
unadorned and close reasoning, on a financial question, — for lumi- 
nous exposition of a subject wrapped up in mystery, by the declama- 
tions of the party press, — Mr. Webster's report, as chairman of 
the committee of finance, at the last session of Congress, may be 
quoted as a model. But even in the speeches of this class, it is 
pleasing to see the strong patriotic and Constitutional bent of his 
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mind. The Bank, io itself, b comptratively nothing. As an io- 
stnuneot of finance, it is convenieni ; as the fiscal agent of the 
Goveraraent, it b probably indispensable ; and these topics are 
properly enforced. But it is the distress of the country, produced 
by this unhappy tampering with the currenqf ; the loss of a twelve- 
month's prosperity ; the ruin of thousands ; the embarrassment of 
hundreds of thousands ; — these are the topics which perpetually 
force themselves opoo^kis mind. Nor these alone ; he beholds, in 
the treatment of the stockboldeis and directors of the Bank, a vio- 
lation of the law, a breach of the spirit of the Constitution, an absorp- 
tion into ei^erative discretion of powers, intended to be exercised 
by other functionaries ; and these higher views give a peciilnur 
warmth and solemnity to his appeals. 

The miscellaneous speeches present a great variety of the most 
interesting subjects of discussion. In thb class we include hb 
addresses at the great public festivals, offered by his admiring 
fellow-citizens, as expressions of their gratitude for his defence of 
their Constitutioual liberties. It will be recollected, that^ at the 
close of the session of 1831, Mr. Wd>ster was invited by a large 
number of the most respectable citizens of New York and its vi- 
cinity, including among them distingubhed gentlemen of both 
political parties, to meet them at a festival prepared as an expres- 
mon of their satbfaction, at the part which he had taken in the 
great Constitutional struggle, that had occurred in the Senate of 
the United States. There were persons uniting in thb tribute 
of respect and (gratitude to Mr. Webster, who had perhaps never 
acted together before, in any matter connected with party politics. 
The principle and the feelingy which had brought them together 
for the purpose named, are emphatically stated in the address 
made to Mr. Webster, by the president of the day, (Chancellor 
Kent,) and v^ich we have prefixed, as the proper introduction, to 
the report of Mr. Webster's speech, at the commencement of the 
present volume. It was a principle of attachment to the Union, 
and a feeling that the maxims of Constitutional law, on which the 
stability of the Union rests, had, '< by the discussions in the Senate, 
and the master genius that guided them, been rescued from the 
trchives of tribunab, and the libraries of lawyers, and placed 
mder the eye, and submitted tp the judgment, of the American 
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people. TTieir verdict is with us, andfrwn it their lies no appeal.** 
The speech of Mr. Webster, which we have- already ventured to 
name as one of the very happiest of litis effiMrts, is conceived in the 
spirit of the occasion. It is the outpouring of a full heart, the 
breathing of a pure patriotism, kindling with the sentiment of the 
worth of the Union, as illusti*ated in the history, the growth, and the 
prosperity, of the great metropolis in which he spoke, and in the 
lives and services of the patriot statesmen, who, in all the States, 
contrBnited to establish the Independence and frame the Constitudon 
of the United States. What citizen of New York but must have 
glowed with honest pride, as Mr. Webster unrolled, on this occa- 
sion, the long record of her illustrious men ! What lover of the 
Union but must have caught new views of its inestimable value, as 
its connection with the prosperity, the industry, and the whole 
social system of the country was pointed out with the eloquence 
of a master ! Not less significant, appropriate, and instructive, is 
the delineation of the character of Washington, delivered on the 
22d of Februar}^, 1832, before a company assembled to commem- 
orate the birthday of the father of his country. The character 
of Washington is there lifted up from common-places ; its strong 
points cleared away firom the mere generahties of eulc^ ; the dis- 
tinctive features which marked him pointed out ; and that beau ideal 
of the perfect patriot, which exists under his name, in every Ameri- 
can imagination, shown to have its original, in the life and conduct 
of our Washington. 

It is not our province to enter into any criticism on. the style 
of Mr. Webster's addresses. He is himself, in several instances, 
in no degree responsible for their style, in the common acceptatioo 
of the term. Not one of the speeches contained in this volume 
b of a character to admit of being written beforehand. Thej 
are taken by the publishers as found in the reports of the day, in 
the contemporaneous newspaper and pamphlet form. In some 
cases, the publishers presume, of course, that the speeches, as 
printed, were written out by Mr. Webster, from his own brief 
notes and the minutes of the stenographer ; in others, it is probable 
that the speech written out by the reporter may have passed under 
Mr. Webster's revision ; but not seldom, as the publishers have 
reason to know, they have been obliged to content themselves with 
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tbe ooQtemponiieous newspaper report, without the adrantige of 
the slightest revisioif. Tbei^ is, however, ooe feature, not so much 
of style as of iiuuiDer» lo which the publishers ieel warranted in 
advertii^ ; it is the dignified absence of persooalitj m the speeches 
of Mr. Webster. His career has fallen on times of warm party 
collis i on ; he has himself shared the ineviuible &te of eminent 
talent, b being the object of hostility and attack. When called 
upon, in selMefence, to wield the weapons of sarcasm, he has 
diown that he can do it with terrific efi^t ; but the entire senes of 
his ^eeches does not present an instance of a voluotary personality. 
We do not commend this, however, as a great merit on the part 
of Mr. Webster, so much as we would notice the bad taste and 
the mistaken policy of the opposite course. It requires power 
to beod the bow, and skill to point the shaft, but the meanest 
maEce can dip it in poison. And, when the passions of the day 
are passed, personal abuse is forgotten, or remembered only to the 
discredit of those who deal in it ; but argument never loses its 
force ; ekxpience never ceases to charm ; and truth is etemaL 

We dose these introductory remarks, by commending the vol* 
QOMiof tbe Speeches of Mr. Webster to the affections of the Amer* 
kan people^ and particukriy of the Young Men of the country, 
for their strong practical and patriotic tendency. They deal not 
m metaphysical abstractions, ix>r in popular generalities; they 
^peak to the common sense, to the sound judgment, the patriode 
feeling, of all good citizens. The future incidents of his public 
course are in tbe disposal of Providence, to be decided by second 
causes, which no one can foresee. But of his station before the 
American people ; of the relation in which he has placed himself 
to the Constitution ; of his connection with the truths and the prin- 
dples CO which the Union rests, — there b no question ; and over 
these, time, and events, and men, have no control. It may please 
the people to honor talents such as Heaven has intrusted to his 
stewanbhip, to reward services such as he has perfonned,^-as the 
people only can honor and reward them ; or others may attain the 
high honors of that Constitution which he has so nobly vindicated, 
and done so much to uphold. The alternative is certainly no 
mean one, in the common estimation formed of human things ; but 
lo DO man in the United States can it be personally so indifier- 
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ent as to a man like Mr. Webster. The service has been 
dered ; the good has been performed ; the tribute of gratitude h; 
flowed irom millions of patriotic hearts ; and the time will never 
come when it will be forgotten, either in the United States, or 
wheresoever, m the whole world and in aD time, the Elnglish lan- 
guage shall be understood, and the history of this generation shall 
be read. The party triumphs of the day may be, and sometimes 
are, decided by influence with which worth and merit are of little 
account ; but thanks to the press, the great suffrage of an ap' 
proving age cannot be diverted finom its rightful object. 

Let it not be thought, however, by thb reflection, that we are 
unobservant spectators of the agns of the times. We rejoice in 
the strong and encouraging indications, that the contemporaries of 
Mr. Webster are gratefully sensible of his merits, and in the ear- 
nest and extensive conviction, which is daily manifesting itself, of 
the expediency of calling his great powers of usefulness into their 
appropriate sphere of activity. Proofi are rapidly multiplying, 
that the people are disposed to do their duty to themselves and 
the great interests of the country ; that they are inclined to take away 
from mere politicians the deci^on of the question, — ^Towhom shall 
the momentous trust of the chief administration of the Government 
be confided ? Let this become the general feeling of the country, 
and we regard it as the inevitable result, that ^'the Highest 
Honors of the Constitution wnx be bestowed on m 
ABLEST Defender." 
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sonal regard. It is to evince your devotion to the Constitution, 
your sense of its transcendent value, and your just alami at wliate\'er 
threatens to weaken its proper authority, or endanger its existence. 
Gentlemen, this could hardly be otherwise. It would be strange, 
indeed, if tlie members of this vast commercial community should 
not be first and foremost to rally for i\\e Constitution, whenever 
opinions and doctrines are advanced hostile to its principles. 
Where, sooner than here, where, louder than here, may we expect 
a patriotic voice to be raised, when the Union of the Slates is 
threatened ? In this great Emporium, at this central point of the 
united commerce of the United States, of all places, we may ex- 
pect the warmest, the most determined and universal, feeling; of at- 
tachment to the National Government. Gendcmen, no one can es- 
timate more higlily than 1 do the natural advantages of your City. 
No one entertains a higher opinion than myself, also, of that spirit 
of wise and liberal jwlicy, which has actuated the government of 
your own great State in the accomplishment of high objects, 
im|X)rtant to the growth and prosperity both of the State and 
the City. But all these local advantages, and all this enlightened 
state |K)licy, could never have made your City what it now is, with- 
out tlie aid and protection of a General Government, extending 
over all the States, and establishing, for all, a connuon and uni- 
fonn system of commercial regulation. Without national charac- 
ter, wiiliout public credit, without systematic finance, without uni- 
fonnity of commercial laws, all other advantages |>ossessed by this 
City, would have decayed and perished, like unripe fruit. A Gen* 
eral Government was, for years before it was instituted, the great 
object of desire to the inhabitants of this City. New York, at a very 
early day, was conscious of her local advantas^es for commerce — she 
saw her destiny, and was eager to embrace it ; but nothing else than 
a General Government could make free her path before her, and set 
her fonvard on her brilliant career. She early saw all this, and to the 
accomplishment of this great and indispensable object, she bent up 
every fiiculty, and exerted every effort. She was not mistaken. She 
formed no false judgment. At the moment of the adoption of the 
Constitution, New York was the capital of one State, and con- 
tained tliirty-two or three thousand people. It now contains more 
than two hundred thousand people, and is justly regarded as the 
Commercial Capital, not only of all the United States, but of the 
whole Continent also, from the Pole to the South Sea. Every 
page of her history, for tlie last forty years, l)ears high and irresist- 
ible testimony to the benefits and blessings of the General Govern- 
ment. Her astonishing growth is referred to, and quoted, all the 
world over, as one of the most striking proofs of the effects of our 
Federal Union. To suppose her now to be easy and indifferent, 
when notions are advanced tending to its dissolution, would be to 
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suppose her equally forgetful of the past, and blind to the present, 
alike ignorant of her own history, and her own interest, metamor- 
phosed, from all that she has been, into a being, tired of its pros- 
perity, sick of its own growth and greatness, and infatuated for its 
own destruction. Every blow aimed at the Union of the States 
strikes on the tenderest nerve of her interest and her happiness. 
To bring the Union into debate, is to bring her own future pros- 
#Brity into debate also. To speak of arresting the laws of the 
union, of interposing State power in matters of Commerce and 
Revenue, of weakening the full and just authority of the General 
Government, would be, in regard to this City, but another mode 
of speaking of commercial ruin, of abandoned wharves, of vacated 
houses, of diminished and dispersing population, of bankrupt mer- 
chants, of mechanics without employment, and laborers without 
bread. The growth of this City, and the Constitution of the 
United States, are coevals and cotemporaries. They began to- 
gether, they have flourished together, and if rashness and folly de- 
stroy one, the other will follow it to the tomb. 

Gentlemen, it is true, indeed, that the erowth of this City is 
extraordinary, and almost unexampled. It is now, I believe, six- 
teen or seventeen years since I first saw it. Within that compar- 
atively short period, it has added to its number three times the 
whole amount of its population when the Constitution was adopted. 
Of all things having power to check this prosperity ; of all things 
potent to blight and blast it ; of all things capable of compelling 
this City to recede as fast as she has advanced, — a disturbed 
government, an enfeebled public authority, a broken or a weakened 
Union of the States, — ^would be most sovereign. This would be 
cause efficient enough. Every thing else, in the common fortune of 
communities, she may hope to resist or to prevent. But this would 
be^ fatal as the arrow of death. 

Gendemen, you have personal recollections and associations, 
connected with the establishment and adoption of the Consiitutiony 
which are necessarily called up on an occasion like this. It is im- 
possible to forget the prominent agency which emment citizens of 
your own fulfilled, in regard to that great measure. Those great 
men are now recorded among the illustrious dead ; but they have left 
names never to be forgotten, and never to be remembered without re- 
spect and veneration. I^cast of all, can they be forgotten by you, 
when assembled here for the purpose of signify ing your attachment to 
the Constitution, and your sense of its inestimable importance to 
the happiness of the people. 

I should do violence to my own feelings, gentlemen — ^I think I 
should ofifend yours — ^if I omitted respectful mention of dbtinguish- 
ed names, yet fresh in your recollections. How can I stand here, to 
speak of the Constitution of tlie United States, of the wbdom of its 
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provisions, of the difficulties attending its adoption, of the evils from 
which it rescued the country, and of the prosperity and power 
to which it has raised it, and yet pay no tribute to those who were 
highly instrumental in accomplishing the work? While we are 
here, to rejoice that it yet stands firm and strong ; while we con- 
gratulate one another that we live under its benign influence, and 
cherish hopes of its long duration,-: — we cannot forget who they were 
that, in the day of our national infancy, in the times of despondency^ 
and despair, mainly assisted to work out our deliverance. I should 
feel that I disregarded the strong recollecuons which the occasion 
presses upon us, that 1 was not true to gratitude, not true to patri- 
otism, not true to tlie living or the dead, not true to your feelings 
or my own, if 1 should forbear to make mention of Alexander 
Hamilton. 

Coming from the military service of the country, yet a youth, 
but with knowledge and maturity, even in civil affairs, far beyond 
his years, he made this City the place of his adoption ; and he gave 
the whole powers of his mind to the contemplation of the weak 
and distracted condition of the country. Daily increasing in ac- 
quaintance and confidence with the people of this City, he saw, 
what they also saw, the absolute necessity of some closer bond of 
union for the States. This was the great object of desire. He 
never appears to have lost sight of it, but was found in the lead, 
whenever any thing was to be attempted for its accomplishment. 
One experiment after another, as is well known, was tried, and all 
(ailed. The States were urgently called on to confer such further 
powers on the old Congress as would enable it to redeem the pub- 
lic faith, or to adopt, tliemsclves, some general and common princi- 
ple of commercial regulation. But the States had not agreed, and 
were not likely to agree. In this posture of affairs, so full of public 
difficulty, and public distress, Commissioners from five or six of the 
States met, on the request of Virginia, at Annapolis, in Sept., 1786. 
The precise oliject of their appointment was, to take into consider- 
ation the trade of the United States ; to examine the relative sit- 
iiatk>QS and trade of the several States ; and to consider how far a 
uniform system of commercial regulations was necessary to their 
common interest and permanent harmony. Mr. Hamilton was 
one of these Commissioners ; and I have understood, though I 
cannot assert the fact, that their Report was drawn by him. Hb 
associate from this State was the venerable Judge Benson, who 
has lived long, and still lives, to see the happy results of the counsels 
whk;h originated in this meeting. Of its members, he and Mr. Mad- 
ison are, 1 believe, now the only survivors. These Commissioners 
recommended, what took place the next year, a General Conven- 
tion of all the States, to take into serious deliberation the condition 
of the country, and devise such provisions as should render the 
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Constitution of the Federal Government adequate to the exigencies 
of the Union. 1 need not remind you, tiiat of this Convention 
Mr. Hamilton was an active and efficient member. The Consti- 
tution was framed, and submitted to the country. And then 
another great work was to be undertaken. The Constitution 
would naturally find, and did find, enemies and opposers.- Objec- 
tions to it were numerous, and powerful, and spirited. They were 
to be answered ; and they were, effectually, answered. The 
writers of the numbers of the Federalist, Mr. Hamilton, Mr. Madi- 
son, and Mr. Jay, so greatly distinguished themselves in their dis- 
cussions of the Ccmstitution, that those numbers are generally re- 
ceived as important commentaries on the text, and accurate expo- 
sitions, in general, of its objects and purposes. Those papers 
were all written and published in this City. Mr. Hamilton was 
elected one of the distinguished delegation from the City, into the 
State Convention at Poughkeepsie, called to ratify the new Con- 
stitution. Its debates are published. Mr. Hamilton appears to 
have exerted, on this occasion, to the utmost, every power and 
faculty of his mind. 

The whole Question was likely to depend on the decision of 
New York. He felt the full importance of the crisis ; and the 
reports of his speeches, imperfect as they probably are, are yet 
lasting monuments to his genius and patriotism. He saw at last 
his hopes fulfilled ; he saw the Constitution adopted, and the gov- 
ernment under it established and organized. The discerning eye 
of Washington immediately called him to that post, which was in- 
finitely the most important in the administration of the new system. 
He was made Secretary of the Treasury ; and how he fulfilled the 
duties of such a place, at such a time, the whole country perceived 
with delight, and the whole world saw with admiration. He smote the 
rock of the national resources, and abundant streams of revenue 
gushed forth. He touched the dead corpse of the Public Credit, 
and it sprung upon its feet. The fabled birth of Minerva, icom 
the brain of Jove, was hardly more sudden, or more perfect, than 
the financial system of the United States, burst forth fram the con- 
ceptions of Alexander Hamilton. 

X our recollections, gentlemen, your respect, and your afiecdons, 
all conspire to bring before you, at such a time as this, another 
great man, now, too, numbered with the dead. I mean the pure, 
the disinterested, the patriotic John Jay. His character is a bril- 
liant jewel in the sacred treasures of national reputation. Leaving 
his profession at an early period, yet not before he had singularly 
distinguished himself in it, from the commencement of the revolu- 
tion, his whole life, until his final retirement, was a life of public 
sendee. A member of the first Congress, he was the author of 
that political paper which is generally acknowledged to stand first 
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amoDg the incomparable productions oftliat body ; productions which 
called forth diat decisive strain of commendation from the great 
Lord Chadiam, in which he pronounced them not inferior to the 
finest productions of the master States of the world. Mr. Jay had 
been abroad, and he had also been long intrusted with the difH- 
cult duties of our foreign correspondence at home. He had seen 
and felt, in die fullest measure, and to the greatest passible ex- 
tent, the difHcuhy of couducung our foreign affairs honorably 
and usefully, without a stronger and more perfect domestic union. 
Though not a member of the Convention whkb firamed the Con- 
stitution, he was yet present while it was in sesrfon, and looked 
anxiously for its result. By the choice of thb City, he had a seat 
ID the State Convention, and took an active and zealous part for 
the adoption of the Constitution. On the organisation of the new 
Government, he was selected by Washington to be the first Chief 
Justice of the United States ; and surely the high and most respon- 
sible duties of that station could not have been trusted to abler or 
safer hands. It is the duty, one of equal importance and delicacy, of 
that tribunal, to decide constitutional questions, arising occasionally 
on State laws. The general learning and ability, and especially the 
prudence, the mildness, and the firmness of his character, eminenUy 
fiued Mr. Jay to be the head of such a court. When die spodess 
ermine of the judicial robe fell on John Jat, it touched nothing 
not as spodess as itself. 

These eminent men, gendemen, the cotemporaries of some of you, 
known to most, and revered by all, were so conspicuous in the 
fiaming and adopting of the Constitution, and called so early to im- 
portant stations under it, that a tribute, better, indeed, than I hare 
given, or am able to give, seemed due to them from us. 

There was yet another, of whom mention is to be made. In the 
revolutionary history of the country, the name of Chancellor Living- 
ston became early prominent fie was a member of that Congress 
which declared Independence ; and a member, too, of the Com- 
mittee which drew and reported the immortal Declarauon. At 
the period of the adoption of the Constitution, he w*as its firm 
(nend and able advocate. He was a member of the State Con- 
vention, being one of that list of distinguished and gifted men, who 
represented this city in that body ; and he threw the whole weight rf 
his talents and influence into the doubtful scale of the Constitution. 

Gentlemen, as connected with the Constitution, you have also 
kx^ recollections whwh must bind it still closer to your attach- 
ment and afl^ection. It commenced its l)eini:, and its blessines, 
here. It was in this City, in the midst of friends, anxious, hopeml, 
and devoted, tliat the new Government started in its course. To 
us, gentlemen, who are younger, it has come down by tradition ; 
but some around me are old enough to have witnessed, and did 
witness, the interesting scene of the first inauguration. They re- 
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member what voices of gratified patriotism, what shouts of entbi»- 
siastic hope, what acclamations, rent tlie air — how many eyes were 
suffused with tears of joy — how cordially each man pressed the 
hand of him who was next to him, when, standing in the open air, 
in the centre of the City, in the view of assembled thousands, the 
first President was heard solemnly to pronounce the words of his 
official oath, repeating them from the lips of Chancellor Livingston. 
You then thought, gentlemen, that the great work of the revolution 
was accomplished. You then felt that you had a Government — 
that the United States were then, indeed, united. Every benig- 
nant star seemed to shed its selectest influence on that auspicious 
hour. Here were heroes of the Revolution ; here were sages of 
the Convention ; here were minds, disciplined and schooled in all 
the various fortunes of the country, acting now in several relations, 
but all co-operating to the same great end, the successful admin- 
istration of the new and untned Constitution. And he — ^how shall 
I speak of him ? — he was at the head, who was already first in 
war, — who was already first in the hearts of his countrymen, — and 
who was now shown also, by the unanimous suffirage of the coun- 
try, to be first in peace. 

Gentlemen, how gloriously have the hopes, then indulged, been 
fulfilled ! Whose expectation was then so sanguine — I may almost 
ask, whose imagination then so extravagant — as to run forward and 
contemplate as probable, the one half of what has been accom- 
plished in forty years? Who among you can go back to 1789, 
and see what this City, and this country too, then were — ^and then, 
beholding what they now are, can be ready to consent that the 
Constitution of the United States shall be weakened, nullijied, 
or dishonored ? 

Gentlemen, before I leave these pleasant recollections, I feel it 
an irresistible impulse of duty to pay a tribute of respect to anothei 
distinguished person, not, indeed, a fellow-citizen of your own, but 
associated with those I have already mentbned, in important la- 
bors, and an early and indefatigable friend and advocate in the great 
cause of the Constitution. Gentlemen, I refer to Mr. Madison. I 
am aware, gentlemen, that a tribute of regard from me to him is 
of little importance ; but if it shall receive your approbation and 
sanction, it will become of value. Mr. Madison, thanks to a kind 
Providence, is yet among the living, and there is certainly no other 
individual living, to whom the country is so much indebted for the 
blessings of the Constitution. He was one of the Commissioners 
at Annapolis, in 1786, at the meeting of which I have already 
spoken ; a meeting which, to the great credit of Virginia, had its 
origin in a proceeding of that State. He was a member of the 
Convention of 1789, and of that of Virginia the following year. 
He was thus intimately acquainted with the whole progress of the 
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formation of the Constitution, from its very first step to its fintl 
adoption. If ever man liad tbe means of understanding a written 
instrument, Mr. Madison has tlie means of understanding tbe Con- 
stitution. If it be possible to know what was designed by it, he 
can teli us. It was in tliis City, that, in conjunction with Mr. 
Hamilton and Mr. Jay, he wrote the numbers of the Federalist ; 
and it was in this City diat he commenced his brilliant career, 
under the new Constitution, having been elected into the House 
of Representatives of the first Congress. The recorded votes and 
debates of tliose times show his active and efficient agency in 
every important measure of diat Congress. The necessar)' or- 
ganization of the Government, the armngcment of tlie Depart- 
ments, and especially the paramount subject of revenue, engaged 
his attention, and shared his labors. 

The legislative history of tlie first two or three years of the Gov- 
ernment is full of instruction. It presents, in striking light, the evib 
intended to be remedied by the Consdtution, and the provisions 
which were deemed essential to the remedy of those evils. It ex- 
hibits the Country, in Uie moment of its change, from a weak and 
ilUlefined confederacy of States, into a general, efficient, but still 
restrained and limited government. It shows the first working of 
our peculiar system, moved, as it then was, by master hands. 

Gentlemen, for one, I confess, I like to dwell on this part of our 
histor)'. * It is good for us to be here. It is good for us to study 
the situation of die country at this period, to survey its difficulty^ 
to look at the conduct of its public men, to see how they struggle 
with obstacles, real and formidable, and how gloriously they 
brought the country out of its state of depression and distress. 
Truly, Gentlemen, these founders and fathers of die Consiitutioa 
were great men, and thoroughly furnished for every good work. 
All that reading and learning could do ; all that talent and intel- 
ligence could do ; and — what perhaps is still more — all diat long 
experience, in difficult and troubled times, and a deep and inti- 
mate practical knowledge of the condition of the country, could do, 
—conspired to fit diem for the great business of forming a general, 
but limited <;ovcrnment, embracing common objects, extending 
over all the States, and yet touching the power of the States no 
further dian those common objects require. 1 confess, I love to linger 
arotmd these original fountams, and to drink deep of dieir waters. 
I love to imbibe, in as full measure as I may, die spirit of those 
who laid die foundations of the Government, and so wisely and 
skilfully balanced and adjusted its l)earings and proportions. 

Having lK»en afterwards, for eight years, Secretary of State, 
and as Ion? President, Mr. Madison has had an experience in the 
affairs of the Constitution, certainly second to no roan. More 
than any other man living, and perhaps more than any other who 
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has lived, his whole public life has been incorporated, as it vreff^, 
into the Constitution ; in the original conception and project 
of attempting to form it, in its actual framing, in explaining jBood 
recommending it, by speaking and writing, in assisting- at tbe 6rst 
organization of the Government under it, and in a long, «dininfe» 
tration of its executive powers, — ^in those various ways be Jn» iifed 
near the Constitution, and with the power of imlubii^ Us true 
spirit, and inhaling its very breath, from its first pulsation" oT lijfe. 
Again, therefore, I ask. If he cannot tell us what the Constitution 
is, and what it means, who can ? He had retired with the respect 
and regard of the community, and might naturally be supposed not 
willing to interfere again in matters of political concern. He has, 
nevertheless, not withholden his opinions on the vital question 
discussed on that occasion, which has caused this meeting. He 
has stated, with an accuracy almost peculiar to himself, and so 
stated, as, in my opinion, to place almost beyond further contro- 
versy, the true doctrines of the Constitution. He has stated, not 
nouons too loose and irregular to be called even a theory — not 
ideas struck out by the feeling of present inconvenience or sup- 
posed mal-administration — not suggestions of expediency, or eva- 
sions of fair and su-aight-forward consu-uction, — ^but elementary 
frinciples, clear and sound distinctions, and indispensable truths, 
am sure, Gentlemen, that I speak your sentiments, as well as 
my own, when I say, that, for making public so clearly and dis- 
tinctly as he has done, his own opinions on these vital questions 
of Constitutional law, Mr. Madison has founded a new and strong 
claim on the gratitude of a grateful country. You will think, with 
me, that, at his advanced age, and in the enjoyment of general 
respect and approbation, for a long career of public services, it 
was an act of distinguished patriotism, when he saw notions pro- 
mulgated and maintained, which he deemed unsound and danger- 
ous, not to hesitate to come forward, and to place the weight of 
his own opinion in what he deemed the right scale, come what, 
come miglit. I am sure, Gentlemen, it cannot be doubted, — the 
manifestation is clear, — ^that the country feels deeply the force of 
this new obligation. 

Gentlemen, what I have said of the benefits of the Constitution 
to your City, might be said, with little change, in respect to every 
other part of the country. Its benefits are not exclusive. What has 
it left undone, which any government could do, for the whole country ? 
In what condition has it placed us } Where do we now stand ? 
Are we elevated, or degraded, by its operation } What is our con- 
dition under its influence, at tlie very moment when some talk of 
arresting its power and breaking its unity ? Do we not feel our- 
selves on an eminence ? Do we not challenge the respect of tbe 
whole world? What has placed us thus high ? What has ^ven 
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at this just pride ? What else is it, but the unrestrained and free 
operation of that same Federal Constitution, which it has been pro- 
posed now to hamper, and manacle, and nullify ? Who is there 
amoog us, that, should he find himselfon any spot of the earth, where 
hmnan iwino exist, and where the existence of other nations b 
knCMviiy would not be proud to say, I am an American ? I am a 
coiatrjnmn of Washington ? I am a citizen of tliat Republic, which, 
althoiie;h it has suddenly sprung up, yet there are none on the globe 
who have ears to hear, and have not heard of it — who have eyes 
to see, and have not read of it — who know any thing, and yet do 
not know of its existence and its glory ? — And, Gentlemen, let me 
now reverse the picture. Let me ask, who there is among us, if he 
were to be found to-morrow in one of the civilized countries of Eu- 
rope, and were there to learn that this goodly form of Government 
had been overthrown — that the United States were no longer united 
— that a death-blow had been struck upon their bond of Union — 
that they themselves had destroyed tlieir chief good and their chief 
honor, — who is there whose heart would not sink within him? Who 
is there, wIk) would not cover his face for very sliame ? 

At this very moment, Gentlemen, our country is a general 
refuge for the distressed and the persecuted of other nations. 
Whoever is in affliction from political occurrences in his own 
countr)', looks here for shelter. Whether he be republican, flying 
from the oppression of thrones— or whether he be monarch or 
monarchist, nying from thrones that crumble and fall under or 
around him, — he feels equal assurance, that, if he get foot-hold on 
our soil, his person is safe, and his rights will be respected. 

And who will venture to say, that in any government, now 
existing in the world, there b greater security for persons or prop- 
erty than in that of the United States ? We have tried these popular 
institutions in times of great excitement and commotion ; and tliey 
have stood substantially firm and steady, while the fountains of 
the great political deep have been elsewhere broken up; while 
thrones, resting on ages of prescription, have tottered and fallen ; 
and while, in otlier countries, the earthquake of unrestrained pop- 
ular commotion has swallowed up all law, and sjl liberty, and all 
right together. Our Government has been uried in peace, and it 
has been tried in war ; and has proved itself fit for both. It has 
been assailed from without, and it has successfully resisted the shock ; 
it has been disturbed within, and it has efiectually quieted the dis- 
turbance. It can stand trial— it can stand assault — it can stand adver- 
sity, — it can stand every thing, but the marring of its own beauty, 
and the wcakenini^ of its own stn.»ngth. It can stand every 
thing, but the effects of our own rasliness, and our own folly. 
It can stand every thing, but disorganization, disunion, and nul- 
lificatk>n. 



.A' 



28 



It is a striking fact, and as true as it is striking, that at this very 
moment, among all the principal civilized states of the world, that 
Government is most secure against the danger of popular commo- 
tion, which is itself entirely popular. It seems, indeed, that the 
submission of every thing to the public will, under Constitutional 
restraints, imposed by the people themselves, funiishes, itself, 
security that Uiat will will desire nothing wrong. 

Certain it is, tliat popular Constitutional liberty, as we enjoy it, 
appears, in the present state of the world, as sure and stable a 
basis for government to rest upon, as any government of enlight- 
ened states can find, or does find. Certain it is, that, in these 
times of so much popular knowledge, and so much popular activ- 
ity, those governments which do not admit the people to partake 
in their administration, but keep them under and beneath, sit on 
materials for an explosion, which may take place at any moment^ 
and blow them into a thousand atoms. 

Gentlemen, let any man who would degrade and enfeeble the 
National Constitution — ^let any man who would nullify its laws, 
stand forth and tell us what he would wish. What does he pro- 
pose.^ Whatever he may be, and whatever substitute he may 
hold forth, I am sure the people of this country will decline his 
kind interference, and hold on by the Constitution which they 

Kssess. Any one who would willingly destroy it, I rejoice to 
ow, would be looked upon with abhorrence. It is deeply en- 
trenched in the regards of the people. Doubtless, it may be un- 
dermined by artful and long-continued hostility ; it may be imper- 
ceptibly weakened by secret attack ; it may be insidiously shorn 
of its powers by slow degrees ; the public vigQance may be lulled, 
and when it awakes, it may find the Constitution frittered away. 
In these modes, or some of them, it is possible that the Union of 
the States may be dissolved. 

But if the general attention of the people be kept alive — if 
they see the intended mischief before it is effected— 4hey will 
prevent it by their own sovereign power. They will interpose 
themselves between the meditated blow and the object 6f their 
regard and attachment. Gentlemen, next to the controlling au- 
thority of the people themselves, the preservation of the Govern- 
ment is mainly committed to those who administer it. If conduct- 
ed in wisdom, it cannot but stand strong. Its genuine original 
spirit b a patriotic, liberal, and generous spirit ; a spirit of con- 
ciliation, of moderation, of candor, and charity ; a spirit of friend- 
ship, and not a spirit of hostility, with the States ; a spirit, careful 
not to exceed, and equally careful not to relinquish, its just 
powers. While no interest can or ought to feel itself shut out 
from the benefits of the Constitution, none should consider those 
benefits as exclusively its own. The interests of all must be con- 
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suited, and reconciled, and provided for, as far as possible, that 
all may perceive the benefits of a united goveminent. 

Aniong other things, we arc to reinen)t>er, tliat, since the adop- 
tion of the Constitution, new States have arisen, possessing already 
an iinnieose population, spreading and thickening over vast regions, 
which were a wilderness when the Constitution was adopted. 
TiK>se States are not like New York, directly copnected with 
maritime commerce. They are entirely agricultural, and need mar- 
kets for consumption, and they need, too, access to those markets. 
It is the duty of the Government to bring the interests of these new 
States into the Union, and incorporate them closely in the family com- 
pact. Gentlemen, it is not impracticable to reconcile these various 
mterests, and so to administer tlie Government as to make it usefid 
to all. It was never easier to administer the Government than it is 
now. We are beset with none, or with few, of its original diffi- 
culties ; and it is a time of great general prosperity and happiness. 
Shall we admit ourselves incompetent to carry on the Government, 
so as to be satisfactory to the whole country ? Shall we admit 
that there has so little descended to us of the wisdom and pru- 
dence of our fathers ? If die Government could be administered in 
Washington's time, when it was yet new, when the country was 
heavily m debt, when foreign relations were threatening, and when 
Indian wars pressed on the frontiers, can it not be administered 
now ? Let us not acknowledge ourselves so unequal to our duties. 

Gentlemen, on the occasion referred to, it became necessary to 
consider the judiciiil power, and its proper functions under the 
Constitution. In every free and balanced government, this is a 
roost essential and important power. Indeed, I think it is a re- 
mark of Mr. Hume, thit the administration of justice seems to be 
the leading object of institutions of government ; tliat Legislatures 
assemble, Uiat armies are imbodied, that both war and peace are 
made, with a sort of ultimate reference to the proper administra- 
tion of laws, and the judicial protection of private rights. — The ju- 
dicial power comes home to every man. If tl)e Legislature passes 
incorrect or unjust general laws, its members bear the evil as well 
as others. But judicature acts on individuals. It touches every 
nrii-ate right, every private interest, aod almost every private feel- 
ing. What we possess is hardly fit to be called our own, unless we 
feel secure in its possession ; and this security, this feeling of per- 
fect safety, cannot exist under a wicked, or even under a weak and 
ignorant administration of the laws. There is no happiness, there 
is no liberty, there is no enjoyment of life, unless a man can say, 
when he rises in the morning, 1 shall be subject to tlie decision of 
DO unjusljudge to-day. 

Butt Gentlemen, the judicial department, under the Constitu- 
tioQ of the United States, possesses still higher duties. It b true 
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that it may be called on, and is occasionally called on, to decide 

Zuestions, which are, in one sense, of a political nature. The 
reneral and State Governments, both established by the people, 
are established for different purposes, and with different powers. 
Between those powers, questions may arise ; and who shall decide 
them ? Some provision for this end is absolutely necessary. 
What shall it be ? This was the question before the Convention ; 
and various schemes were suggested. It was foreseen, that the 
States might inadvertently pass laws inconsistent with tlie Consti- 
tution of the United States, or with acts of Congress. At least, 
laws might be passed, which would be charged with such incon- 
sistency. How should these questions be disposed of? Where 
shall tlie power of judging, in cases of alleged interference, be 
lodged ? One suggestion, in the Convention, was, to make it an 
executive power, and to lodge it in the hands of the President, by 
requiring all State laws to be submitted to him, that he might neg- 
ative such as he thought appeared repugnant to the general Con- 
stitution. This idea, perhaps, may have been borrowed from 
the power exercised by the crown over the laws of the colonies. 
It would evidently have been not only an inconvenient and trou- 
blesome proceeding, but dangerous, also, to the powers of the 
States. It was not pressed. It was thought wiser and safer, on 
the whole, to require State Legislatures and State Judges to take 
an oath to support the Constitution of the United States, and then 
leave the States at liberty to pass whatever laws they pleased, and 
if interference, in points of fact, should arise, to refer the question to 
judicial decision. To this end, tlie judicial power, under the Cob* 
stitution of the United States, was made co-extensive with the legis- 
lative power. It was extended to all cases anung under the Con- 
stitution and the laws of Congress. The judiciary became thus. 
possessed of the authority of deciding, in the last resort, in all cases 
of alleged interference, between State laws and the Constitution, 
and laws of Congress. 

Gentlemen, this is the actual Constitution — ^this is the law 
of the land. There may be those who think it unnecessary, or 
who would prefer a different mode of deciding such questions. 
But this is the established mode, and, till it be altered, the courts 
can no more decline their duty, on these occasions, than cm other 
occasions. But, Gentlemen, can any reasonable man doubt the 
expediency of this provision, or suggest a better? Is it not abso- 
lutely essential to the peace of the country, lliat this power shouM 
exist somewhere ? Where can it exist, better than where it now 
does exist ? The national judiciary is the common tribunal of the 
whole country. It is organized by the common authority, and 
its places filled by the common agent. This is a plain and prac- 
tical provision. It was firamed by no bunglers, nor by any wild 
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theorists. And who can say that it has failed ? Who can find 
substantial fault with its operation or its results? The great 
question is, whether we shall provide for the peaceable decision 
of cases of collision. Shall they be decided by law, or by force ? 
Shall the decisions be decisions of peace, or decisions of war ? 

On the occasion which has given rise to this meeting, the propo- 
sition contended for, was, that every State, under certain supposed 
exigencies, and in certain supposed cases, might decide for itself, 
and act for itself, and oppose its own force to the execution of the 
laws. By what argument, do you imagine, Gentlemen, it was, that 
such a proposition was maintained ? I should call it metaphysical^ 
and subtle ; but these terms would imply at least ingenuity, and some 
degree of plausibility ; whereas the argument appears to me plain 
assumption, mere perverse construction of plain language, in the body 
of the Constitution itself. As I understand it, when put forth in its 
revised and most authentic shape, it is this : that the Constitution 
provides that any amendmenis may be made to it, which shall be 
agreed to by three fourths of the States : there is, therefore, to be 
nothing in the Constitution to which three fourths of the Stales 
have not agreed. All this is true ; but then comes this inference, 
viz. that when one State denies the constitutionality of any law of 
Congress, she may arrest its execution as to herself, and keep it 
arrested, till the States can all be consulted, by their Conventions, 
and three fourths of them shall have decided that the law is Con- 
stitutional. Indeed, the inference is still stranger than this ; for 
State Conventions have no authority to construe the Constitution, 
though they have authority to amend it ; therefore the argument 
must prove, if it prore any thing, that when any one State denies 
that any particular power is included in the Constitution, it is to 
be considered as not included, and cannot be found there, till three 
fourths of the States agree to insert it. In short, the result of the 
whole is, tliat, though it requires three fourths of the States to in- 
sert any thing into the Constitution, yet any one State can strike 
any thing out of it. For the power to strike out, and the power 
of deciding, without appeal, upon the construction of what is al- 
ready in, are substantially and practically the same. 

And, Gentlemen, what a spectacle should we have exhibited 
under the actual operation of notions like these ! At the very 
moment when our Government was quoted, praised, and com- 
mended all over the world ; when the mends of Republican Lib- 
erty, every where, were gazing at it with delight, and were in 
perfect admiration at the harmony of its movements, one State 
steps forth, and, by the power of nullification, breaks up the whole 
system, and scatters the bright chain of the Union into as many 
sundered links as there are separate States ! 

Seeing the true grounds of the Constitution thus attacked, I 



32 

rsdsed my voice in its favor, I must confess, with no preparatioD, 
or previous intention. I can hardly say that I embarked in tbe 
contest from a sense of duty. It was an instantaneous impulse of 
inclination, not acting agiainst duty, I trust, but hardly waiting for 
its suggestions. I felt it to be a contest for the integrity of the 
Constitution ; and I was ready to enter into it, not thinking, or 
caring, personally, how I might come out. 

Gentlemen, I have true pleasure in saying that I trust the crisis 
has, in some measure, passed by. The doctrines of nullification have 
received a severe and stem rebuke from public opinion. The 
general reprobation of the country has been cast upon them. 
Recent expressions of the most numerous branch of the National 
Legislature are decisive and imposing. Every where, the general 
tone of public feeling is for the Constitution. While much will be 
yielded — every thing, almost, but the integrity of the Constitution, 
and the essential interests of the country — to the cause of mutual 
harmony, and mutual conciliation, no ground can be granted, not 
an inch, to menace, and bluster. Indeed, menace and bluster, and the 
putting forth of daring unconstitutional doctrines, are, at this very mo- 
ment, the chief obstacles to mutual harmony, and satisfactory accom- 
modation. Men cannot well reason, and confer, and take counsel to- 
gether, about the discreet exercise of a power, with those who deny 
that any such power rightfully exists, and who threaten to blow up 
the whole Constitution, if they cannot otherwise get rid of its op- 
eration. It is matter of sincere gratification, Gendemen, that tbe 
voice of this great State has been so clear and strong, and her vote 
all but unanimous, on the most interesting of these occasions, in 
the House of Representatives. Certainly such respect to the 
Union becomes New York. It is consistent with her interests 
and her character. That singularly-prosperous State — ^which now 
is, and is likely to continue to be, the greatest link in the chain of 
the Union — will ever be, it is to be hoped, the strongest link 
also. The great Slates which lie in her neighborhood agreed with 
her fully in this matter. Pennsylvania, I believe, was loyal to the 
Union, to a man ; and Ohio raises her voice, like that of a lion, 
against whatsoever threatens disunion and dismemberment. This 
harmony of sentiment is truly gratifying. It is not to be gainsaid 
that the union of opinion, in this great central mass of our popu- 
lation, on this momentous point of die Constitution, augurs well for 
our future prosperity and security. 

I have said, Gentlemen, what I verily believe to be true — ^that 
there is no danger to the Union, from open and avowed attacks 
on its essential principles. Nothing is to be feared from those who 
will march up boldly to their own propositions, and tell us that 
they mean to annihilate powers exercised by Congress. But, cer- 
tainly, there are dangers to the Constitution, and we ought not to 
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shut our eyes to them. We know the importance of a firm aod 
intelligeot judiciary ; but how shall we secure the continuance of 
a firm and intelligent judiciary ? Gentlemen, the judiciary is in 
the appointment of the executive power. It cannot continue or 
renew itself Its vacancies are to be filled in the ordinary modes 
of executive appointment. If the ume shall ever come (which 
Heaven avert), when men shall be placed in the supreme tribunal 
of the counU'v, who entertain opinions hostile to the just powers of 
the Constitution, we shall then be visited by an evil clefying all 
remedy. Our case will be ** past surgery." From that moment 
the Constitution is at an end. If they who are appointed to de- 
fend the castle shall betray it, wo betide those within ! If I live 
to see that day come, I shall despair of the country. I shall be 
prepared to give it back to all its former afflk;tions, in the days of 
the confederation. I know no security, Gentlemen, against the 
possibility of this evil, but an awakened public vigilance. I know 
no safety, but in ihat slate of public opinion, which shall lead it to 
rebuke and put down every attempt, either to gratify party, by 
judicial appointments, or to dilute the Constitution by creating a 
court which shall constme away its provisions. If members of 
Congress betray their trust, the people will find it out, before they 
arc ruined. If the President should, at any time, violate his duty, 
his term of office is short, and popular elections may supply a 
seasonable remedy. But the judges of the Supreme Court pos- 
sess, for very good reasons, an independent tenure of office. No 
election reaches them. If, with this tenuroi they betray their trusts. 
Heaven save us ! Let us hope for better results. The past, cer- 
taioly, may encourage us. Let us hope that we shall never see 
the time when there shall ex'ist such an awkward posture of af- 
fairs, as that the Government shall be found in opposition to the 
(Constitution, and when the guardians of the Union shall become 
its betrayers. 

(lentlemen, our countr}' stands, at the present time, on com- 
manding ground. Older nations, with dififcrent systems of gov- 
ernment, may be somewhat slow to acknowledge all that justly 
l)elon2:5 to us. But we may feel, without vanity, that America is 
doin^ her part in the great work of improving human affairs. 
There are two principles. Gentlemen, strictly and purely American, 
which are now likely to overrun the civilized world. Indeed, they 
seem the necessary result of the progress of civilization and knowl- 
edge. These arc, first, popular governments, restrained by writ- 
ten constitutions; and, secondly, universal education. Popular 
governments and general education, acting and re-acting, mutually 
producing and reproducing each other, arc the mighty agencies 
which, in our days, appear to be exciting, stimulating, and chanc;- 
ing civilized societies. Man, every where, is now found demand- 
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ing a participation in government — and he mi not be refiised; 
and he demands knowledge as necessary to self-govenmieiit. On 
the basis of these, two principles, liberty and knowledge, Our own 
American systems rest. Thus far, we have not been disappointed 
in their results. Our existing institutions, raised on these founda- 
tions, have conferred on us almost unmixed happiness. Do we 
hope to better our condition by change ? When we shall have, 
nullified the present Constitution, what are we to receive in its 
place ? As mthers, do we wish for our children better govern- 
ment, or better laws ? As members of society, as lovers of our 
country, is there any thing we can desire for it better than that, as 
ages and centuries roll over it, it may possess the same invaluable 
institutions which it now enjoys? For my part. Gentlemen, I 
can only say, that I desire to thank the beneficent Author of all 
good, for being bom where I was bolli, and when I was bom ; 
that the portion of human existence, dlotted to me, has been 
meted out to me in this goodly land, and at this interesting period. 
I rejoice that I have lived to see so much deielopement of truth— 
so much progress of liberty — so much difiusion oi virtue and happi- 
ness. And, through good report and evil report, it will be my conso- 
lation to be a citizen of a republic unequalled in the annals of the 
world, for the freedom of its institutions, its high prosper!^, and 
the prospects of good which yet lie before it. Our course, Gentle- 
men, is onward, straight onward, and forward. Let us not turn to 
the right hand, nor to the left. Our path is marked out for us, 
clear, plain, bright, distinctly defined, like the milky way across 
the heavens. If we are tme to our country, in our day and gen- 
eration, and those uRio come after us shall be tme to it also, as- 
suredly, assuredly, we shall elevate her to a pitch of prosperity 
and happiness, of honor and power, never yet reached by any na- 
tion beneath the sun. 

Gendemen, before I resume my seat, a highly gratifyhf^duty 
remains to be performed. In signifying your sentiments effegara, 
you have kindly chosen to select, as your organ for snuessbg 
tliem, the eminent person* near whom I stand. I feel, 1 cannot 
well say how sensibly, the manner in which he has seen fit to speak, 
on this occasion. Gendemen, if I may be supposed to have made 
any attainment in the knowledge of constitutional law, he is among 
the masters in whose schools I have been taught. You see near 
him a distinguished magistrate,! long associated with him in judi* 
cial labors, which have conferred lasting benefits, and lasting char- 
acter, not only on the State, but on the whole country. Gende- 
men, I acknowledge myself much their debtor. While yet a 
youth, unknown, and with litde expectation of becoming known^ 

* Chancellor Kent, the prending officer. t Judge Speaotr. 
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beyond a very linril^ circle, I have passed days and nights, not o( 
tediocH^ but of happy and grati6ed labor, in the study of the judi- 
cature of the State of New York. I am most bappy to have this 
opportunity of publicly acknowledging the obligationy and of re- 
paying it, so far as it can be repaid, by the poor tribute of my 
profound regard, and most sincere good wishes. 

Genderoen, I will no longer detain you than to p ropoBe a toast. 

'' Thk Cmr op New York ; herself the NOBLSfT buwmst on 
TBB Union or the States." 
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SPEECH 



AT THE DINNER IN HONOR OF THE ClfiNTENNIAL BIRTH-DAY OP 

WASHINGTON. 



On the 22d day of February, 1832, being the Centennial Birth-Day of 
George Washington, a ndmber of Grentlemen, from different partf of the 
United States, honored the occasion by a Public Dinner, at Barnard's Hotel, 
in tbt City of Washington. 

The arrangemtnts for the Dinner were made under the direction of a Com 
mittee, consisting of Mr. Chambers, of Maryland; Mr. Waggaman, of 
Louisiana; Mr. Letcher, of Kentucky; Mr. Bates, of Massachusetts; Mr 
Feters, of Pennsylvania. 

According to the arrangements by this Conmiittee, Mr. Webster, Senator 
of the United States, from the State of Massachusetts, presided ; and Gen. 
Charles Fenton Mercer, a Representative from Virginia, Qen. Walter Jones, 
of the District of Columbia, and Gen. Joseph Vance, a Representative firom 
Ohio, were selected to act as Vice-Presidents. 

After the Dinner was removed, information was given by the Chairman of tiie 
Committee of Arrangements, that the President of the Day would announce 
the Toasts prepared for the occasion. 

Mr. Webster, the President of the Day, then rose, and addrewed tiie 
Company to the following efiect : — 

I RISE, Gentlemen, to propose to you the name of that great 
man, in commemoration of whose birth, and in honor of vmose 
character and services, we have here assembled. 

I am sure that I express a sentiment common to everj one 
present when I say, that there is something more than ordinarily 
solemn and affecting in tliis occasion. 

We are met to testify our regard for him whose name is inti- 
mately blended with whatever belongs most essentially to the 
prosperity, the liberty, the free mstitutions, and the renown of 
our countiy. That name was of power to rally a nation, in the 
hour of thick-thronging public disasters and calamities ; that name 
shone, amid the storm of war, a beacon light, to cheer and guide 
the country's friends ; it flamed, too, like a meteor, to repel her 
ibes. That name, in the days of peace, was a loadstone, attract- 
ing to itself a whole people's confidence, a whole people's kve. 
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and the whole world's respect ; that name, descending with all time, 
spreading over the whole earth, and uttered in all the languages 
belonging to the tribes and races of men, will forever be pro- 
nounced with afiectionate gratitude by every one, in whose breast 
there shall arise an aspiration for human rights and human liberty. 

We perform this grateful duty, Gentlemen, at the expiration of a 
hundred years from his birth, near the place so cherished and be- 
loved by him, where his dust now reposes, and in the capital 
which bears his own immortal name. 

All experience evinces, that human sentiments are strongly in- 
fluenced by associations. The recurrence of anniversaries, or of 
longer periods of time, naturally freshens the recollection, and 
deepens the impression, of events with which they are historically 
connected. Renowned places, also, have a power to awaken 
feeling, which all acknowledge. No American can pass by the 
fields of Bunker Hill, Monmouth, or Camden, as if they were or- 
dinary spots on the earth's surface. Whoever visits them isels 
the sentiment of lo?e of country kindling anew, as if the spirit 
that belonged to the transactions which have rendered these places 
distinguished, still hovered round, with power to move and excite 
all who in future time may approach them. 

But neither of these sources of emotbn equals the power with 
which great moral examples affect the mind. When sublime 
virtues cease to be abstractions, when they become imbodied in 
human character, and exemplified in human conduct, we should 
be false to our own nature, if we did not indulge in the sponta- 
neous effusions of our gratitude and our admiration. A true bver 
of the virtue of patriotism delights to contemplate its purest nxxi- 
eb ; and tliat k>ve of country may be well suspected, which affects 
to soar so high into the reeioos of sentiment as to be lost and ab- 
sorbed in the abstract feeling, and becomes too elevated, or too 
refined, to glow with fervor in the commendation or the love of 
individual benefactors. All this is unnatural It is as if one 
should be so enthusiastic a lover of poetry as to care nothing for 
Homer or Mihon ; so passionately attached to eloquence as to be 
mdifferent to Tully and Chatham ; or such a devotee to the arts, 
in such an ecstasy with the elements of beauty, proportion, and 
expression, as to regard the master-pieces of Rafrfiael and Michael 
Angeb with coldness or contempt. We may be assured. Gentle- 
men, that he who really bves the thing itself, loves its finest exhi- 
bitions. A true friend of his country bves her friends and bene- 
iactors, and thinks it no degradation to commend and commemo- 
rate them. The voluntary outpouring of the puUie feeling, made 
lo-day, from the north to the south, and fit>m the east to the west, 
proves this sentiment to be both just and natural, b &e cities 
aad in the tillages, in the puUic temples and in the fuxaif aides, 
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among aU ages and sexes, gladdened voices, to-day, bespeakgrate- 
ful hearts and a freshened recollection of the virtues of the Father 
of his Country. And it will be so, in all time to come, so long as 
public virtue is itself an object of regard. The ingenuous youth 
of America will hold up to themselves the bright model of Wash- 
ington's example, and study to be what they behold ; they will 
contemplate his character till all its virtues spread out and display 
themselves to their delighted vision ; as the earliest astronomers, 
the shepherds on the plains of Babylon, gazed at the stars till they 
saw them form into clusters and constellations, overpowering at 
length the eyes of the beholders with the united blaze of a thou- 
sand lights. 

Gentlemen, we are at the point of a century from the birth of 
Washington ; and what a century it has been ! During its course, 
the human mind has seemed to proceed with a sort of geometric 
velocity, accomplishing, for human intelligence and human free- 
dom, more than had been done in fives or tens of centuries pre- 
ceding. Washington stands at the commencement of a new era, 
as well as at the head of the new world. A century from the birth 
of Washington has changed the world. The country of Washing- 
ton has been the theatre on which a great pan of that change has 
been wrought ; and Washington himself a principal agent by which 
it has been accomplished. His age and his coimtry are equally 
full of wonders ; and of both he is the chief. 

If the prediction of the poet, uttered a few years before bis birth, 
be true ; if indeed it be designed by Providence that the grandest 
exhibition of human character and human affairs shall be made oo 
this theatre of the western world ; if it be true that, 

'* The four first acts ilready past, 
A fifth shall close the draina with the day ; 
Time's noblest ofispring is the last ;*' 

V 

bow could this imposing, swelling, final scene, be appropriately 
opened, how could its intense interest be adequately sustained^ bat 
by the introduction of just such a character as our Washington ? 

Washington had attained his manhood when that spark of lib- 
erty was struck out in his own country, which has since kindled 
into a flame, and shot its beams over the earth. In the flow of a 
century from his birth, the world has changed in science, in arts, 
in the extent of commerce, In the improvement of navigaticHi, and 
in all that relates to the civilization of man. But it is the spirit 
of human freedom, the new elevation of individual man, in his 
moral, social, and political character, leading the whole long train 
of other iniprovements, which has most remarkably distinguished 
the era. Society, in this century, has not made its progress, like 
Chinese skill, by a greater acuteness of ingenuity m trifles ; it has 
not merely lashed itself to «|i increased speed round the old circles 
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of thou^t and action ; but it has assumed a new character ; it has 
raised itself from beneath governments to a participation in gov- 
ernments ; it has mixed moral and political objects with the daily 
pursuits of individual men ; and, with a freedom and strength 
before altogedier unknown, it has applied to these objects the 
whole power of the human understanding. It has been the era, 
in short, when tlie social principle has triumphed over tlie feudal 
principle ; when society has maintained its rights against military 
power, and cstabhshed, on foundations never hereafter to be shakeo, 
lis competency to govern itself. 

It was the extraordinary fortune of Washington, that, having 
been intrusted, in revolutionary times, with the supreme military 
command, and having fulfilled that trust with equal renown for 
wisdom and for valor, he should be placed at the head of tlie first 
government in which an attempt was to be made, on a large scale, 
to rear the fabric of social order on the basis of a written consti- 
tutioo, and of a pure representative principle. A goveroment 
was to be established, without a throne, without an aristocracy, 
without castes, orders, or privileges ; and this government, in- 
stead of being a democracy, existing and acting within the waUs 
of a single city, was to be extended over a vast country, of dififer- 
cnt climates, interests, and habits, and of various sects and senti- 
ments of the Christian religion. The experiment certainly was 
entirely new. A popular government, of tliis extent, it was evi- 
dent, could be framed only by carrying into full efTect the princi- 
ple of representation, or of delegated power ; and the world was 
to see wnether society could, by the strength of thb principle, 
maintain its own peace and good government, carry forward its 
own great interests, and conduct itself to political renown and 
glory. By the benignity of Providence, this experiment, so full of 
mterest to us and to our posterity forever, so full of interest, indeed, 
to tlie world, in its present generation, and in all its generations to 
come, was sufiered to commence under the guidance of Washing- 
ton. Destined for this high career, he was fitted for it by wisdom, 
by virtue, by patriotism, by discretion, by whatever can inspire 
confidence in man toward man. In entering on the untried scenes, 
eariy disappointment, and the premature extinction of all hope of 
success, would have been certain, had it not been that there did 
exist throughout the country, in a most extraordinary degree, an 
unwavering trust in Him whose hand held the helm of affairs. 

I remarked, Gentlemen, that the whole world was and b inter* 
ested in the result of this experiment. And is it not so f Do we 
deceive ourselves, or b h true, that at this moment the career 
which this Government is running b among the most attractive 
objects to the civiUzed worid ? I>o we deceive ourselves, or is h 
true, that at thb moment that love of liberty, and that understand- 
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ing of its true principles, which are flying over the whole earth, 
as on the wings of all the winds, are really and truly of American 
origin ? 

At the period of the birth .of Washington, there existed in Europe 
no political liberty, in large communities, except the Provinces of 
Holland, and except that England herself had set a great example, 
so far as it went, by her glorious revolution of 1688. Every 
where else, despotic power was predominant, and the feudal or 
military principle held the mass of mankind in hopeless bondage. 
One half of Europe was crusbed beneath the Bourbon sceptre, 
and no conception of political liberty, no hope even of religious 
toleration, existed among that nation which was America's iSrst 
ally. The King was the State, the King was the Country, the 
King was all. There was one King, with power not derived firom * 
his People, and too high to be questioned ; and the rest were all 
subjects, with no political right but obedience. All above was in* 
tangible power, all below quiet subjection. A recent occurrence 
in the French Chambers shows us how human sentiments on these 
subjects have changed. A minister had spoken of the *' King's 
subjects." "There are no subjects," exclaimed hundreds of 
voices at once, " in a country where the People make the Kmg ! " 

Gentlemen, the spirit of human liberty and of free govemnient, 
nurtured and grown into strength and beauty in America, has 
stretched its course into the midst of the nations. Like an ema- 
nation from heaven, it has gone forth, and it will not return void. 
It must change, it is fast changing, the • face of the earth. Our 
ereat, our high duty, is to show, in our own example, that this spirit 
IS a spirit of health as well as a spirit of power ; that its benignity 
is as great as its strength ; that its efficiency to secure individual 
rights, social relations, and moral order, is equal to the irresistible 
force with which it prostrates principalities and powers. The 
world, at this moment, is regarding us with a willing, but some- 
thing of a fearful admiration. Its deep and awful anxiety is to 
learn, whether free states may be stable as well as free ; whether 
popular power may be trusted as well as feared ; in short, whether 
wise, regular, and virtuous self-government is a vision, for the 
contemplation of theorists, or a truth, established, illustrated, and 
brought into practice, in the country of Washington. 

Gendemen, for the earth which we inhabit, and the whole circle 
of the sun, for all the unborn races of mankind, we seem to hold 
in our hands, for their weal or wo, the fate of this experiment 
If we fail, who shall venture the repetition } If our example 
shall prove to be one, not of encouragement, but of terror — ^not fit 
to be imitated, but fit only to be shunned — where else shall the 
world look for free models ? If this great Western Sun be struck 
out of the firmament, at what other fountain shall the lamp of 
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Litx?rty hereafter be lighted ? What otlier orb shall emit a ray to 
gh miner, even, on the darkness of the world ? 

(icntlemen, there is no danixcr of our overratins, or overstating, 
the im|K)rtant part uhich we are now noting; in human atlairs. It 
should not tlattt^r our perianal self-respect, but it should reanimate 
our patriotic virtue*^, and inspire us witli a dee]H.T and more sol- 
en m sense, lK)th of our privile<j;es and of our duiifs. \Vu eannot 
wish better for our countrv, nor for the world, than that the same 
spirit which influenced Washin;;ton, may inllut>iicc all who sue- 
ceed him ; and that that s;iine blessing from above, which attended 
liis etforts, mav also attend theirs. 

Tlu* principles of Washin::ton*s administration arc not left 
doubtful. Tlu*v are to be found in the C'onstitution itself, in the 
great moasurt*s nxMHumended and approved by him, in liLs sjK'echcs 
to Congress, and in that most intcTesting pa|)er, his Farewell Ad- 
dress to the people of tlie United States. The success of the Gov- 
ernment under his administration is the highest proof of the sound- 
ness of these principles. And, after an experience of thirty-live 
years, what is there which an enemy could condemn — what is 
there which either his friends, or the friends of the country, could 
wish to have lH.'en othenvise ? I speak, of course, of great meas- 
ures and leadini; principles. 

In the first place, all his measures were ri::ht in intent. He 
stated the whole basis of his own great character, when lie told the 
country, in the homely phrase of the proverb, that lionestv is the 
best |)olicy. One of the most striking thini^s eviT said of him is, 
^^ that hr chant^ni mankinffs ultas of political ten atnctsy To 
commandint; talent, and to success, the common elements of such 
gnsitno"*, he added a disregard of st'lf, a sjxitlessness of motive, a 
steady submission to ever}' public and private duty, which threw 
far into tin* •«hade I he whole crowd of vulicar creat. The object 
of his repnl was the whole countr}*. No part of it was enoui:li to 
till his enlarged patrif>tiMn. His love of glory, so far as that may 
be supposed to have influenced him at all, spurned ever)' thing 
short of general approbation. It would have been nothing to him, 
that his partisans or his favorites outnuml)ered, or outvoted, or 
ouunanaged, or outclamored, tliose of other leaders. Ht* had no 
favorites— lie rejected all partisanship ; and, aclini; honestly for the 
universal good, he dcser\*ed, what he has so richly enjoyed, the 
universal love. 

His [Manciple it was to act right, and to tnist the people for 
sup|x>rt ; his principle it wus not to follow the lead of sinister and 
selfish ends, and to rely on the little arts of party delusion to ob- 
tain public sanction for such a course. Born for his countr}', and 
for the world, he did not give up to party what was meant for 
mankind. The coosequence is, that his fame is as durable as his 
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Erinciples, as lasting as truth and virtue themselves. While the 
undreds whom party excitement, and temporary circumstances, 
and casual combinations, have raised into transient notoriety, sink 
again, hke thin bubbles, bursting and dissolving into the great oceao, 
Washington's fame is like the rock, which bounds that ocean, and 
at whose feet its billows are destined to break harmlessly forever. 

The maxims upon which Washington conducted our foreign re- 
lations were few and simple. The first was an entire and indis- 
putable impartiality towards foreign states. He adhered to this 
nile of public conduct, against very strong inducements to depart 
from it, and when the popularity of the moment seemed to favor 
such a departure. In the next place, he maintained true dignity, 
and unsullied honor, in all communications with foreign states, it 
was among the high duties devolved upon him, to introduce our 
new Government into the circle of civihzed states and powerful 
nations. Not arrogant or assuming, with no unbecommg or super- 
cilious bearing, he yet exacted for it, from all others, entire and 
punctilious respect. He demanded, and he obtained at once, a 
standing of perfect equality for his country, in the society of na- 
tions ; nor was there a prince or potentate of his day, whose per- 
sonal character carried with it, into the intercourse with other 
states, a greater degree of respect and veneration. 

He regarded other nations only as they stood in political rela- 
tions to us. With their internal affairs, their political parties and 
dissensions, he scrupulously abstained from all interference ; and, 
on the other hand, he spiritedly repelled all such interference by 
others with us or our concerns. His sternest rebuke — the most 
indignant measure of his whole administration — ^was aimed against 
such an attempted interference. He felt it as an attempt to wound 
the national honor, and resented it accordingly. 

The reiterated admonitions, in his Farewell Address, show hb 
deep fears, that foreign influence would insinuate itself into our 
councils, tlirough the channels of domestk; dissensions, and obtain 
a sympathy with our own temporary parties. Against all such 
dangers, he most earnestly entreats the country to guard itself 
He appeals to its patriotism, to its self-respect, to its own honor, tt> 
every consideration connected with its welfare and happiness, to 
resist, at the very beginning, all tendencies towards such connec- 
tion of foreign interests with our own affairs. With a tone of 
earnestness no where else found, even in his last affectionate fare- 
well advice to his countrymen, he says — " Against the insidkxis 
wiles of foreign influence, (I conjure you to believe me, fellow- 
citizens,) the jealousy of a free people ought to be constantly 
awake ; since history and experience prove, that foreign influence 
is one of the most baneful foes of republican government." 

Lastly, on tlie subject of foreign relations, Washington never 



;4 



^ 43 

• 

ibr^ that we had interests peculiar to ourselves. The nriroarjr 
political concerns of Europe, he saw, did not affect us. We had 
nothing to do with her balance of power, her family compacts, or 
her successions to thrones. We were placed in a condition favor- 
able to neutrality, during European wars, and to the enjoyment of 
all the great advantages of that relation. " Why, tlien,'' he asks 
us, '* why forego the advantages of so peculiar a sitviation ? Why 
quit our own to stand upon foreign ground ? Why, by interweav- 
ing our destiny witli that of any part of Europe, entangle our peace 
and prosperity in the toils of European ambition, rivalship, interest, 
hunrK>r, or caprice ? " 

Indeed, Gentlemen, Washington's Farewell Address is full of 
truths important at all times, and particularly deserving considera- 
tion at the present. With a sagacity which brought the future 
before him, and made it like the present, he saw and pointed out 
the dangers that even at this moment most imminently threaten us. 
I hardly know how a greater service of that kind could now be 
done to the community than by a renewed and wide diffusion of 
that admirable paper, and an earnest invitation to every man in 
the country to repcruse and consider it. Its political maxims are 
invaluable ; its exhortation to love of country and to brotherly af- 
fection among citizens, touching ; and the solemnity with which it 
urges the observance of moral duties, and impresses the power of 
religious obligation, gives to it the highest character of truly disin- 
terested, sincere, parental advice. 

The domestic policy of Washington found its pole-star in the 
avowed objects of the Constitution itself He sought so to admin- 
ister that Constitution, as to form a more perfect unk>n, establish 
justice, ensure domestic tranquillity, provide for the conunon de- 
fence, promote the general welfare, and secure the blessings of 
liberty. These were objects interesting, in the highest degree, to 
tlie whole country, and his policy embraced the whole country. 

Among hb earliest and most important duties, was the organi- 
zatJOD of the Government itself, the choice of his confidential ad- 
visers, and the various appointments to office. This duty, so im- 
portant and delicate, when a whole government was to be organ- 
ized, and all its offices for the first time filled, was yet not difficult 
to him ; for he had no sinister ends to accomplish, no clamorous 

Cisans to gratify, no pledges to redeem, no ooject to he regarded, 
simply the public good. It was a plain, straight-fomard mat- 
ter — a mere honest choice of good men for the public service. 

His own singleness of purpose, his disinterested patriotism, were 
evinced by the selection of his first Cabinet, and by the manner in 
which he filled the Courts of Justice, and other places of high trust 
He sought for men fit for offices; not for offices which roigbc 
suit men. Above personal considerations, above local conndert- 
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tioDS, above party considerations, he felt that he could only dis- 
charge the sacred trust which the country had placed in his hands, 
by a diligent inquiry after real merit, and a conscientious prefer- 
ence of virtue and talent. The whole country was the 6eld of 
his selection. He explored that whole field, looking only for what- 
ever it contained most worthy and distinguished. He was, indeed, 
most successful, and he deserved success for the purity of his mo- 
tives, the liberality of his sentiments, and h'ls enlarged and maoly 
policy. 

Washington's administration established the national credit, 
made provision for the public debt, and for that patriotic army 
whose interests and welfare were always so dear to him ; and, by 
laws wisely framed, and of admirable effect, raised the commerce 
and navigation of the country, almost at once, from depression and 
ruin, to a state of prosperity. Nor were his eyes open to these in- 
terests alone. He viewed with equal concern its agriculture and 
manufactures, and so far as they came within the regular exercise 
of the powers of this Government, they experienced regard and 
favor. 

It should not be omitted, Gentlemen, even in this slight refer- 
ence to the general measures and general principles of the first 
President, that he saw and felt the full value and importance of 
the Judicial Department of the Government. An upright and able 
administration of the laws he held to be alike indispensable to pri- 
vate happiness and public liberty. The temple of justice, in his 
judgment, was a sacred place, and he would profane ai\d pollute it, 
who should assign any to minister in it, not spotless in character, 
not incorruptible in integrity, not competent by talent and learning, 
not a fit object of unhesitating trust. 

Among other admonitions, Washington has left us, in his last 
communication to his country, an exhortation against the excesses 
of party spirit. A fire not to be quenched, he yet conjures us not 
to fan and feed the flame. Undoubtedly, Gentlemen, it b the 
greatest danger of our system, and of our time. Undoubtedly, if 
that system should be overthrown, it will be the work of excessive 
party spirit, actine on the Government, which is dangerous enough, 
or acting in the Government, which is a thousand times more dan- 
gerous ; for Government then becomes nothing but organized party, 
and, in the strange vicissitudes of human affairs, it may come at last, 
perhaps, to exhibit the singular paradox of Government itself being 
m opposition to its own powers, at war with the very elements of 
its own existence. Such cases are hopeless. As men may be 
protected against murder, but cannot be guarded against sunide, 
so Government may be shielded from the assaults of external foes, 
but nothing can save it when it chooses to lay violent hands on 
itself. 
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Finally, Gentlemen, there was in the breast of Washingtoii one 
sentiment so deeply feh, so constantly uppermost, that no prop^ 
occasion escaped without its utterance. ¥ rom the lettep which h^ 
signed, in behalf of the Convention, when the Constitution was : 
sent out to the people, to the moment when he put his hand to ttMi 
la*?l paper, in which he addressed his countrymen, the Union — the 
Union, was the great object of his thouo;hts. In that first letter, he 
tells them, that to him, and his brethren of the Convention, Union 
appears to be the greatest interest of every true American ; and in 
that last paper, he conjures them to regard that Unity of Govern- 
ment, which constitutes them one people, as die very palladium 
of tlieir prosperity and safety, and the security of liberty itself He 
regardecl the Union of these States, not so much as one of our bless- 
ings, as the great treasure-house which contained them ail. Here^ 
in his judgment, was tlie great magazine of all our means of pros- 
perity ; here, as he thought, and as every American still thinks, are 
deposited all our animating prospects, all our solid hopes for future 
greatness. He has taught us to maintain this Union, not by seek- 
ing to enlarge the |X)wers of the Government, on tlie one hand, nor 
by surrendering^ them, on the other; but by an administration oi 
them, at once &rm and moderate, adopted for objects truly national, 
and carried on in a spirit of justice and equity. 

The extreme solicitude for the preservation of the Union, at all 
times manifested by him, sliows, not only the opinion he entertained 
of its importance, but his clear perception of those causes which 
were likely to spring up to endanger it, and which, if once they 
should overthrow the present system, would leave little hope of 
any future beneBcial re-union. *Of all the presumptions indulged 
by presumptuous man, that is one of the rashest, which looks for 
repeated and favorable opportunities for the deliberate establish- 
ment of a united government over dbtinct and widely -extended 
communities. Such a thing has happened once, in human affairs, 
and but once : the event stands out, as a prominent exception to 
all ordinary history ; and unless we suppose ourselves rimning into 
an as;e of miracles, we may not expect its repetition. 

Washington, therefore, could regard, and did regard, nothing as 
of paramount political interest, but the integrity of the Union itself. 
With a united government, well administered, he saw we had 
nothing to fear ; and without it, nodiing to hope. The sentiment 
is just, and its momentous truth should solemnly impress the 
whole country. If we might regard our country as personated in 
the spirit of Washington, if we might consider him as representing 
her, in her past renown, her present prosperity, and her future 
career, and as in that character demanding of us all, to account for 
our conduct, as political men, or as pri\'ate citizens— how should be 
answer hinii who has ventured to talk of disunion and dismem* 
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berment ? Or» how should he answer him, who dwdb perpetually 
on local interests, and fans every kindling flame of local prejudice? 
How shopld he answer him, who would array State against State, 
interest against interest, and party against party, careless of the 
continuance of that unity of government which constitutes us one 
people 7 C/^^ — 

Gendemen, the political prosperity which this country has at- 
tained, and which it now enjoys, it has acquired mainly through the 
instrumentality of the present Government. While this agent con- 
tinues, the capacity of attaining to still higher degrees of prosper- 
ity exists also. We have, while this lasts, a political life, capable 
of beneficial exertion, with power to resistor overcome misfor- 
tunes, to sustain us against the ordinary accidents of human afikirs, 
and to promote, by active efforts, every public interest. But dis- 
memberment strikes at the very being which preserves these Ac- 
uities. It would lay its rude and rutliless hand on this great agent 
itself. It would sweep away, not only what we possess, but all 
power of regaining lost, or acquiring new, possessions. It would 
leave the country, not only bereft oi its prosperity and happiness, 
but without limbs, or organs, or faculties, by which to exert itsdt, 
hereafter, in the pursuit of that prosperity and happiness. 

Other misfortunes may be borne, or their effects overcome. If 
disastrous war should sweep our commerce from the ocean, another 
generation may renew it ; if it exhaust our treasury, future indus- 
try may replenish it ; if it desolate and lay waste our fields, still, 
under a new cultivation, they will grow green again, and ripen to 
future harvests. It were but a trifle, even if the walls of yonder 
Capitol were to crumble, if its lofty pillars should fall, and its gor- 
geous decorations be all covered by the dust of tlie valley. All 
these might be rebuilt. But who shall re-construct the fabric of 
demolished government ? Who shall rear again the well-propor- 
tioned columns of Constitutional liberty ? Who shall frame together 
the skilful architecture which unites national sovereignty with State 
rights, individual security, and public prosperity? no. Gentle- 
men, if these columns fall, they will be raised not again. Like the 
Coliseum and the Parthenon, they will be destined to a mounifiil, a 
melancholy immortality. Bitterer tears, however, will flow over 
them, than were ever shed over the monuments of Roman or Gre- 
cian art ; for they will be the remnants of a more glorious edifice 
than Greece or Kome ever saw — ^the edifice of Constitudonal Amer- 
ican liberty. 

But, Gentlemen, let us hope for better things. LiCt us trust in 
that gracious Being who has hitherto held our country as in the 
hollow of his hand. Let us trust to the virtue and the intelligence 
of the people, and to the eflicacy of religious obligation. Let us 
trust to the influence of Washington's example. Let us hope that 
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that fear of Heaveni which expels all other fear, and that regard to 
duty, whiA transcends all other regard, may influence public men 
and private citizens, and lead our country still onward in her hap- 
py career. Full of these gratifying anticipations and hopes, let 
us look forward to the end of that century which is now com- 
menced. A hundred years hence, other disciples of Washington 
will celebrate his birth with no less of sincere admiration than we 
now commemorate it. When tliey shall meet, as we now meet, 
to do themselves and him that honor, so surely as they shall see 
the blue summits of his native mountains rise in the horizon, so 
surely as they shall behold the river on whose banks he lived, and 
on whose banks he rests, still flowing on toward the sea, — so surely 
may they see, as we now see, the flag of tlic Union floating on the 
top of the Capitol ; and then, as now, may the sun, in his course, 
visit no land more free, more happy, more lovely, than this our 
own country ! Gentlemen, I propose — 

** fTfie fSltmovs of <Bfeotse aitai|Cit8ton*'^ 



From the excellent Speecbet, deliTeied by gentlemen on this interevting oo» 
casion, we cmnnot refrain from selecting for this publicmtion, though a iittk oot 
of place, the appropriate, just, and classic remarks of Mr. Robbins, of Rhode 
Island. 

Mr. Webster hsTtng retired, Mr. Chambers, being in the chair, called npoa 
Mr. Robbins, of Rhode Island ; when Mr. Senator Robbiks, of Rhode Island, 
addressed the company as follows : — 

Getttlemc?! — I beg leave to oflcr a sentiment; but first, with your in* 
du1|rt?nce, will offer a few remarlu, not inappropriate, I hope, to the oo« 
casion. 

It is the peculiar good fortune of this country to have given birth to a 
citizen, whose naii^ every where produces a sentiment of regard for his 
country itself. In otiier countries, whenever or wherever this is spoken 
of to he praised, and with the highest praise, it is called the country of 
Washington. I believe there is no people, civilized or savage, in any 
place, however remote, where the name of Washington has not been 
beard, and where it is not repeated with the fondest admiration. We 
are told, that the Arab of the desert talks of Washington in his tent, and 
that his name is familiar to the wandering Scythian. He seems, indeed, 
to be the delight of human kind, as their beau ideal of human nature. 
** Nil oritumm ali^, nil ortum tale fatentes.** 

No .American, in no part of the world, but has found the regard for 
himself increased by his connection with Washington, as his fellow-coun- 
tryman ; and who has not felt a pride, and had occasion to exult, in the 
fortunate connection ? 

Half a century and more has now passed away since he came opcNi 
the ataffe, and his fame first broke upon the world ; for it broke like the 
Uaze or day from the rinng son — almoat as sudden, and aeemingly aa 
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universal. The eventful period, since that era, has teemed with ffreat 
men, who have crossed the scene and passed off. Some of them nave 
arrested great attention — very great : still Washington retains his pre- 
eminent place in the minds of men — still his peerless name is cherished 
by them in the same freshness of delight as in the morn of its glory. 

History will keep her record of his fame ; but history is not necessary 
to perpetuate it In regions where history is not read, where letters i 
are unknown, it lives, and will go down from age to age, in all future 
time, in their traditionary lore. 

Who would exchange this fame, the conunon inheritance of our coun- 
try, for the fame of any individual, which any country of any time can 
boast ? — I would not ; with my sentiments, I could not. 

I recollect the first time I ever saw Washington : indeed, it is im- 
possible I should forget it, or recollect it without the liveliest emotion. 
I was then a child at school : the school was dismissed, and we were told, 
that General Washington was expected in town that day, on his way to 
Cambridge, to take command of the American army. We, the children, 
were permitted to mingle with the people, who had assembled in mass to 
see hun. I did see him; I riveted my eyes upon him; I could now, 
were I master of the pencil, delineate with exact truth his form and fear 
tures, and every particular of his costume : so vivid are my recollections. 
I never can forget the feelings his sublime presence inspired. How 
oflen, afterwards, when I came, in my studies, to learn them, have I re- 
peated and applied, as expressive of that feeling, these lines — 

" Quern sese ore ferens, qoam forti pectore et armis 
Credo equidem, nee vana fides, genus esse Deorum." 

He did seem to me more than mortal. It is true this was young and ig- 
norant enthusiasm ; but, though young and ignorant, it was not false ; it 
was enthusiasm, which my riper judgment has always recognized as just 
— it was but the anticipated sentiment of the whole human kind* 
I now beg leave to offer this sentiment : 

"The writtek Legacy of Washington to his countrtmsh — x cods 

or POLITICS, BT WHICH, AND BT WHICH ALONE, AS HE BELUTaO, THSIB 
UNION AND THEIR LIBERTIES CAN BE MADS IMMORTAL." 
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IN SECRET SESSION OF THE SENATE OF THE UNITED STATES, 
ON THE NOMINATION OF MR. VAN BUREN AS MINISTER TO 
GREAT BRITAIN, JANUARY 24, 1832. 



Mr. President : As it is h%hly probable that our proceedings 
on this nomination will be published, I deem it proper to state 
shortly the consideratioBS which influenced nxf opinion^ and will 
decide my vote. ^ 

I regard this as a very important and delicate question. It b 
fiill of responsibility ; and I feel the whole force of all that re- 
sponsibility. While I have been in the Senate, I have opposed 
no nomination of the President, except for cause ; and I have at 
all times thought that such cause should be plain and sufficient ; 
that it should be real and substantial, not unfounded or fanciful. 

I have never desired, and do not now desire, to encroach, in 
the slightest degree, on the Constitutional powers of the Chief 
Magistrate of the Nation. I have heretofore gone far, very far, 
in assenting to nominations which have been submitted to us. I 
voted for the appointment of all the gentlemen who composed 
the first Cabinet; I have opposed no nomination of a foreign 
Minister ; and I have not opposed the nominations recently 
before lis, for the re-organization of the administration. I have 
always been especially anxious, that, in all matters relating to our 
intercourse with other nations, the utmost harmony, the greatest 
unity of purpose, should exist between the President and the 
Senate. I know how much of usefulness such harmony and union 
are calculated to produce. 

I am now fully aware. Sir, that it is a serious, a very serious 
matter, to vote against the confirmation of a Minister to a Foreign 
Court, who has already gone abroad, and has been received and 
accredited by the Government to which he is sent. I am aware, 
that the rejection of this nomination, and. the necessary recall of 
the Minister, will be regarded by foreign States, at the first blush, 
as not in the hfehest degree favorable to the character of our 
Government. 1 know, moreover, to what injurious reflections 
one may subject himself, especially m times of party excitement, 
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by giving a negative vote on such a nomination. But, after ally 
I am placed here to discharge a duty. I am not to go through 
a formality ; I am to perform a substantial and responsible duty, 
I am to advise the President in matters of appointment. This 
is my Constitutional obligation ; and I shall perform it conscien- 
tiously and fearlessly. I am bound to say, then, Sir, that, for 
one, I do not advise nor consent to this nomination. I do not 
tlunk it a fit and proper nomination ; and my reasons are found 
in the letter of instructions, written by Mr. Van Buren, on the 
20th of July, 1829, to Mr. McLane, then going to the Court of 
England, as American Minister. I think these instructions derog- 
atory, in a high degree, to the character and honor of the coun- 
try. I think they show a manifest disposition, in the writer of 
them, to establish a distinction between his country and bis par^ 
ty ; to place that party above the country ; to make interest, at a 
foreign Court, for that party, rather than for the country; to 
persuade the English Ministry, and the English Monarch, that 
they had an interest in maintaining, in the United States, the as- 
cendency of the party to which the writer belonged. ThinkiDe 
thus of the purpose and object of these instructions, I cannot be oi 
opinion that their author is a proper Representative of the United 
States at that Court. Therefore it is, that I propose to TOte 
aeainst his nomination. It is the first time, I believe, in modem 
diplomacy, it is certainly the first time in our history, in which a 
Minister to a foreign Court has sought to make favor for one party 
at home, against another ; or has stooped, from being the Represeu* 
tative of the whole country, to be the Kepresentative of a party. And 
as this is the first instance in our history of any such transactiOD, 
so I intend to do all in my power to make it the last. • For ooe, I 
set my mark of disapprobation upon it ; I contribute my voice and 
my vote to make it a negative example, to be shunned and avoid- 
ed by all future Ministers of the United States. If, in a deiibei^ 
ate and formal letter of instructions, admonitions and directioB 
are given to a Minister, and repeated, once and again, to urge 
these mere party considerations on the forei|n Govemnnent, to 
what extent, is it probable, the writer himself will be disposed 
to urge them, in his one thousand opportunities of informal inter- 
course with the agents of that Government ? 

I propose. Sir, to refer to some particular parts of these in- 
structions ; but before I do that, allow me to state, ver}' generally, 
the posture of that subject to which those particulars relate. 
That subject was the stale of our trade with the British West In- 
dia Colonies. I do not deem it necessary now to go minutely 
into all the history of that trade. The occasion does not call for 
it. All know, that, by the Convention of 1815, a reciprocityof 
intercourse was established between us and Great ]%ritam. The 
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ships of both countries were allowed to pass, to aDd from each 
other respectively, with the same cargoes, and subject to the 
same duties. But this arrangement did not extend to the British 
West Indies. There our intercourse was cut off. Various dis- 
criminating and retaliatory acts were passed by England and by 
the United Stales. Eventually, in the summer of 1825, the 
English Parliament passed an act, offering reciprocity, so far as 
the mere carrying trade was concerned, to all nations, who might 
choose, within one year, to accept that offer. 

Mr. Adams's administration did not accept that offer; first, 
because it was never officially communicated to it; secondly, 
because, only a few months before, a negotiation on the very 
$ame subject had been suspended, with an understanding that it 
might be resumed ; and, thirdly, because it was very desirable 
to arrange the whole matter, if possible, by treaty, in order to 
secure, if we could, the admission of our prodtxts into the Brit- 
ish Islands for consumption, as well as the admission of our ves- 
sels. This object had been earnestly poisued ever since the 
peace of 1816. It was insisted on, as every body knows, 
through the whole of Mr. Monroe's adminisuration. He would 
not treat at all, without treating of this object. He thought the 
existing state of things better than any arrangement, which, while it 
admitted our isesseh into West India ports, still left our produce 
tiom subject to such duties there, that they could not be carried. 

Now, Sir, Mr. Adams's administration was not the first to take 
this ground. It only occupied the same position which its pred- 
ecessor had taken. It saw no important objects to be gained 
by changing the state of things, unless that change was to admit 
our products into the British West Indies, directly from our ports, 
and not burdened with excessive duties. The direct trade, by 
English enactments and American enactments, had become 
cbsed. No British ship came here from the British West In- 
dies. No American ship went from us to those places. A cir- 
cuitous trade took place, through the Islands of third Powers ; 
and that circuitous trade was, in many respects, not disadvanta- 
geous to us. 

In this state of things, Su:, Mr. McLane was sent to England ; 
and he received his instructions from the Secretary of State. In 
these instructions, and in relation to this subject of the colonial 
trade, are found the sentiments of which I complain. What are 
they ? Let us examine, and see. 

Mr. Van Buren tells Mr. McLane — ^^ The opportunities which 
you have derived from a participatk)n in our public councils, as 
well as other sources of information, will enable you 10 ipeak 
with confidence (as far as you may deem it proper and useful so 
to do) of the respective parts taken by those to whom the ad- 
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ministration of this Government is now committed, in relation to 
the course heretofore pursued upon the subject ojf the colonial 
trade/' 

Now, this is neither more nor less than saying, " You wiU be 
able to tell the British Minister, whenever you think proper, that 
you, and I, and the leading persons in this administration, have 
opposed the course hereiolbre pursued by the Government, and 
the country, on the subject of the colonial trade. Be sure to let 
him know, that, on that subject, we have held with England^ 
and not with our oum Government, ^^ Now, I ask you. Sir, if this 
be dignified diplomacy ? Is this statesmanship ? Is it patriotism, 
or is it mere party ? Is it a proof of a high regard to the honor 
and renown of the whole country, or is it evidence of a disposi- 
tion to make a merit of belonging to one of its political divisions ? 

The Secretary proceeds : " Their views (that is, the views 
of the present administration) upon that point have been submit- 
ted to the people of the United States ; and the counsels by 
which your conduct is now directed, are the result of the judg- 
ment expressed by the only earthly tribunal to which the late ad- 
ministration was amenable for its acts." 

Now, Sir, in the first place, there is very little reason to sup- 

fose that the first part of this paragraph is true, in point of fact, 
mean that part which intimates tliat the change of administration 
was brought about by public disapprobation of Mr. Adams's con- 
duct, respecting the subject of the colonial trade. Possibly, so 
much was then said, on a subject which so few understood, some 
degree of impression may have been produced by it But be 
assured, Sir, another cause will be found, by future historians, for 
tliis change ; and that cause will be the popularity of a successful 
soldier, united with a feeling, made to be considerably extensive, 
that the preferences of the people in his behalf had not been justly 
regarded, on a previous occasion. There is. Sir, very litde ground 
to say that ^* the only tribunal to which the late administratian 
was amenable " has pronounced any judgment against it for its 
conduct on the whole subject of the colonial trade. 

But, however this may be, the other assertion in the paragraph 
is manifestly quite wide of the facts. Mr. Adams's administratu>n 
did not bring forward this claim. I have stated, already, that it 
had been a subject, both of negotiation and legislation, through 
the whole eight years of Mr. Monroe's administration. This the 
Secretary knew, or was bound to know. Why, then, does he 
speak of it as set up by the late administration, and afterwards 
abandoned by them, and not now revived } 

But the most humiliating part of the whole follows : — " To set 
up the acts of the late administration as the cause of forfeiture 
ol privilege, which would otherwise be extended to the people 
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of the United States, would, under existing circumstances, be un- 
just in itself, and could not fail to excite their deepest sensibility." 

So, then, Mr. President, we are reduced, are we, to the poor 
condition, that we see a Minister of this great Republic instructed 
to argue, or to intercede, with the British Minister, lest he should 
find us to have forfeited our pririkges ; and lest these privileges 
should no longer be extended to us! And we have forfeited 
those privileges, by our misbehavior in choosing rulers, tcho thought 
better of our own claim than of the British ! Why, Sir, this is 
paiientfv submitting to the domineering tone of the British Min- 
ister, 1 believe Mr. Huskinson — [Mr. Clay said, " No, Mr. Can- 
ning."] — Mr. Canning, then, Sir, who told us that all our trade 
with the West Indies was a boon, granted to us by the indulgence 
of England. The British Minister calb it a boon, and our Min- 
ister admits it as a privilege, and hopes that his Royal Majesty 
will be too gracious to decide that we have forfeited this privilege, 
by our misbehavior in the choice of our rulers ! Sir, for one, 
I reject all idea of holding any right of trade, or any other rights, 
as a privilege or a boon, from the British Goveniment, or any other 
Government. 

At tlie coiKlusion of the paragraph, the Secretary says — "You 
cannot press this view of the subject too earnestly upon the con- 
sideration of the British Ministry. It has bearings and relations 
that reach beyond the immediate question under discussion." 

And adverting, again, to the same subject towards the close 
of the despatch, he says, " I will add nothing as to the impro- 
priety of aifTering any feelings that find their origin in tlie past 
pretensions of this Government, to have an adverse influence upon 
the prpsenl conduct of Great Britain." 

I ask as:ain, Mr. President, if this be statesmanship ? if this be 
dignity? if this be elevated regard for country.^ Can any roan 
read this whole despatch, with candor, and not admit, that it is 
plainly and manifestly the writer's intention to promote the in- 
terests of his party at the expense of those of the country ? 

Lest I should do the Secretary injustice, I will read all that I 
find, in this letter, upon tliis obnoxious point. These are the 
paragraphs : — 

" Such is the present state of our commercial relations with 
the British Colonies ; and such the steps by which we have ar- 
rived at it. In reviewing the events which have preceded, and 
more or less contributed to, a result so much to be regretted, there 
will be found throe grounds upon which we are most assailable. 
I«t, in our too long and too tenariously resisting the right of Great 
Britain to impose protecting duties in her colonies ;" 2nd, iitt 

"The opportunities which you have derived from a participa- 
tioQ ID our public councils, ts well as other sources of iniormation, 
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will enable you to speak with confidence (as far as you may deem 
it proper and useful so to do) of the respective parts taken by 
those to whom llie adminislralion of this Government is now 
committed, in relation to the course heretofore pursued upon the 
subject of the colonial trade. Their views upon that pomt have 
been submitted to the people of the United States ; and the coun- 
sels by which your conduct is now directed are the result of the 
judgment expressed by the only earthly tribunal to which the late 
administration was amenable for its acts. It should be sufl^cieot 
tlmt the claims set up by them, and which caused the intemiptioo 
of the trade in question, have been explicitly abandoned by those 
who first asserted them, and are not revived by their successors. 
If Great Britain deems it adverse to her interests to allow us to 
participate in the trade with her colonies, and finds nothing in the 
extension of it to others to induce her to apply the same rule to 
us, she will, we hope, be sensible of the propriety of placine her 
refusal on those grounds. To set up the acts of the late aomin- 
btration as the cause of forfeiture of privileges which would other- 
wise be extended to the people of the United States, would, un- 
der existing circumstances, be unjust in itself, and could not fail to 
excite their deepest sensibility. The tone of feeling which a 
course so unwise and untenable is calculated to produce, would 
doubdess be gready aggravated by the consciousness that Great 
Britain has, by order in council, opened her colonial ports to Rus- 
sia and France, notwithstanding a similar omission on their part 
to accept the terms offered by the act of July, 1825. You cannot 
press this view of the subject too earnestly upon the consideratioQ 
of the British ministry. It has bearings and relations that reach 
beyond the immediate question under discussion." 

'' I will add nothing as to the impropriety of suffering any feel- 
ings that find their ongin in the past pretensions of this Goireni- 
ment to have an adverse influence upon the present conduct of 
Great Britain." 

Sir, I submit to you, and to the candor of all just men, if I am 
BOt right in saying, that the pervading topic, through the whole, 
is not American rights, not American mterests, not American 
defence, but denunciation of past pretensions of our own country, 
reflections on the past adniinistrauon, and exultation, and a loud 
claim of merit for the administration now in power. Sir, I would 
ibrgivc mistakes ; I would pardon the want of information ; I would 

Sardon almost any thins, where I saw true patriotism and sound 
Lmerican feeling ; but I cannot forgive the sacrifice of this feeling 
to mere party. I cannot concur in sending abroad a public agent, 
who has not conceptions so large and liberal, as to feel, that, in the 
presence of foreign Courts, amidst die monarchies of Europe, he is 
to stand up for bis country, and his whole country ; that no jot nor 
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tittle of her honor is to come to harm in hb hands ; that he is not 
to suffer others to reproach either his Government or his country, 
and far less is he himself to reproach either ; that he is to have no 
objects in his eye but American objects, and no heart in his bosom 
but an American heart ; and that he is to forcet self, to foreet party, to 
forget every sinister and narrow feeling, m his proud and lofty 
attachment to the Republic whose commission he bears. 

Mr. President, I have discharged an exceedingly unpleasant 
duty, the most unpleasant of my public life. But I have looked 
upon It as a duty, and it was not to be shunned. And, Sir, how- 
ever unimportant may be the opinion of so humble an individual 
as myself, I now only wish that I might be heard by every Inde- 
pendent Freeman in the United States, by the British Minister, 
and the British King, and by every Minister and every crowned 
head in Europe, while, standing here in my place, I pronounce 
my rebuke, as solemnly and as decisively as 1 can, upon this first 
instance, in which an American Minister has been sent abroad, 
as the Representative of his party, and not as th6 Representative 
of his country. 

SECOND DAT. JAN. S6. 

Mr. Webster said, in reply to some remarks of Mr. Forsyth, 
that it was, in his judgment, a great mistake, to suppose that 
what was now called the American "j^rc/cnnon," originated 
with Mr. Adams, either as President or Secretary of State. By 
the way, it is singular enough that the American side of this ques- 
tiOQ is called, in the instructions before us, a pretension too long 
persisted in ; but the British side of it is called a right, too long 
and too tenaciously resisted by us. This courteous mode of speak- 
ing of the claims of a foreign Government, and this reproachful 
mode of speaking of the claims of our own, is certainly somewhat 
novel in diplomacy. But, whether it be called, respectfully, a claim, 
or, reproachfully, apre^6n«on,itdid not originate with Mr. Adams. 
It had a much earlier origin. This ^^ pretension,^^ now abandoned, 
with so much scorn, or this claim, said, reproachfully, to have been 
first set up by the late administration, originated with George Wash- 
ington. He put bis own hand to it. He insisted on it ; and he would 
not treat with England, on the subject of the colonial trade, without 
considering it. 

In his instructions to Mr. Morris, under his own hand, in Octo- 
ber, 1789, President Washington says — 

" Let it be strongly impressed on your mind, that the privilege 
of carrying our productions, in our vessels, to their island^jfrnd 
bringing in return the productions of those islands to ot^ fivm 
ports and markets, is regarded here as of the highest impondhce ; 
and you vnll be earefvinot to countenance any i&a of our ditpem- 
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ififf with it in a treaty. Ascertain, if possible, their views on 
this subject ; for it would not be expedient to commence 

NEGOTIATIONS WITHOUT PREVIOUSLY HA\aNG GOOD REASONS TO 
EXPECT A SATISFACTORY TERMINATION OF THEM." 

Observe, Sir, that President Washington, in tliese instructions, 
is not speaking of the empty and futile right of sending our own 
vessels, without cargoes, to the British West Indies ; but he is 
speaking of the substantial right of carrying our own products to 
the islands, for sale and consumption there. And whether these 
products were shut out by a positive act of Parliament, or by a 
tariff of duties, absolutely and necessarily prohibitory, could make 
no difference. The object was to provide, by treaty, if it couM 
be done, that our products should find their way, effectually and 
profitably, into the markets of the British West Indies. This was 
General Washington's object. This was the ^^ pretension " which 
he set up. 

It is well known. Sir, that no satisfactory arrangement was 
made, in General Washington's time, respecting our trade with die 
British West Indies. But the breaking out of the French Revo- 
lution, and the wai*s which it occasionied, were causes, which, of 
themselves, opened the ports of the West Indies. During the long 
continuance of those wars, our vessels, with cargoes of our own 
products, found their way into the British West India klands un- 
der a practical relaxation of the British Colonial System. While 
this condition of things lasted, we did very well without a particu- 
lar treaty. But when the European wars, and our war, all ceased, 
then Great Britain returned to her former system ; tlicn the islands 
became shut against us ; and then it became necessary to treat oo 
the subject. And, Sir, we proposed to treat ; our Ministers were, 
successively, instructed to treat, from that time forward. And, 
Sir, I undertake to say, that neither Mr. Madison, who was then 
President, nor his successor, Mr. Monroe, gave any authority or 
permission to any American Minister to abandon this pretension, 
and give it up, or even to waive it, or postpone it, and make t 
treaty without providing for it. No such thing. On the contrary, 
it will appear, I think, if we look through papers which have been 
sent to the Senate, that, under Mr. Madison s administration, our " 
Minister in England was fully instructed on this subject, and ex- 
pected to press it. And as to Mr. Monroe, I have means of being 
informed, in a manner not liable to mistake, that he was, on this 
subject, always immovable. He would not negotiate without 
treating on this branch of the trade ; nor did I ever understand, 
that, in regard to this matter, there was any difference of opinion 
whatever, among the gentlemen who composed Mr. Monroe's 
Cabinet. Mr. Adams, as Secretary of State, wrote the despatches 
and the instructions ; but the policy was the polk;y of the whole 
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administretion, as far as I ever understood. Certain it is, it was 
the settled and determined policy of Mr. Monroe himself. Indeed, 
Sir, so far is it from being true, that th'is pretension originated with 
Mr. Adams, that it was in his administration that, for the first time, 
permission was given ^ under very peculiar circumstances, and with 
mstructions to negotiate a treaty, waiving this part of the question. 
This has been already alluded to, and fully explained, by tlie hon- 
orable member from Kentucky. 

So, then. Sir, this pretension^ asserted in the instructions to have 
been first set up by Uie late administration, is shown to have had 
President Wasnington for its author, and to have received the 
countenance of every President who had occasion to act on the 
subject, Crom 1789 down to tlie time of tlie present administra- 
tion. 

But this is not all. Congress itself has sanctioned the same 
"pretension." The act of the 1st of March, 1823, makes it an 
express condition, upon which, and upon which alone, our ports 
shall be opened to British vessels and cargoes from the West In- 
dies, on the same duties as our vessels and cargoes — that our prod- 
ucti should be admitted into those islands, without paying any 
other or higher duties than shall be paid on similar productions 
coming from elsexchere. All this will be seen by reference to 
the thircf section of that act Now, remember, Sir, that this act 
of Congress passed in March, 1823, two years before the com- 
mencement of Mr. Adams's administration. The act onginated in 
the Senate. The honorable Senator from Maryland, who has 
spoken on this subject to-day (Mr. Smith), was then a member of 
the Senate, and took part in the discussion of this very bill ; and 
he supported it, and voted for it. It passed both Houses, without 
matenal op|K)sition in either. Now, Sir, how is it possible, after 
referring to tlii:? law of 1 823, to find any apology for ilie assertion 
contained in these instructions, that this claim is a pretension first 
set up by Mr. Adams's administration? How is it possible that this 
law could have been overlooked, or not remenibered ? In short, Sir, 
with any tolerable acquaintance with the history of the negotiations 
of the United Slates or their legislation, how are we to account for 
it that such an assertion as these instructions contain, should have 
found its way into them ? 

But the honorable member from Georgia asks, why we lay all 
this to the charge of the Secretar}', and not to the charge of the 
President The answer b, the President's conduct is not before us. 
We are not, and cannot become, his accusers, even if we thought 
there were any thing in his conduct which gave cause for accusa- 
taoo. But the Secretary is before us. Not brought before us bv 
any act of ours ; he is placed before us by the Pre^dent's nomi- 
MUion. On that DominatioD we cannot decline to act We nnnt 
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either confirm or reject it. As to the notion that the Secretary of 
State was but the instrument of the President, and so not respon- 
sible for these instructions, I reject, at onee, all such defence, ex- 
cuse or apology, or whatever else it may be called. If there be 
any thing in a public despatch derogatory to the honor of the 
country, as I think there is in this, it is enough for me, that I see 
whose hand is to it. If it be said, that the signer was only an in- 
strument in the hands of others, I reply, that I cannot concur in 
conferring a high public diplomatic trust on any one who has con- 
sented, under any circumstances, to be an insirumefU in such a 
case. 

The honorable member from Georgia asks, also, why we have 
slept on this subject, and why, at this late day, we bring (brward 
complaints. Sir, nobody has slept upon it. Since these instruc- 
tions have been made public, there has been no previous op- 
portunity to discuss them. The honorable member will recollect^ 
that the whole arrangement with England was done and completed 
before ever these instructions saw the light. The President opened 
the trade by his proclamation, in October, 1830; but these in- 
structions were not publicly sent to Congress till afterwards, that 
is, till January, 1831. And they were not then sent with any 
view, that either House should act upon the subject, for the whole 
business was already settled. For one, I never saw the instruc- 
tions, nor heard them read, till January, 1831 ; nor did I ever hear 
them spoken of as containing these obnoxious passages. This, 
tlien, is the first opportunity for considering these instructions. 

That they have been subjects of complaint out doors since they 
were made public, and of much severe animadversion, is certainly 
true. But, until now, there never has been an opportunity natu- 
rally calling for their discussion here. The honorable gentleman 
may be assured that if such occasion bad presented itsell, it would 
have been embraced. 

I entirely forbear, Mr. President, from going mto the merits of 
the late arrangement with England, as a measure of commercial 
policy. Another time will come, I trust, more suitable for that 
discussion. For the present, I confine myself strictly to such parti 
of the instructions as I think plainly objectionable, and reprehen- 
sive, whatever may be the character of the agreement between us 
and England, as matter of policy. And I repeat. Sir, that I place 
the justification of my vote on the party tone and party character 
of these instructions. Let us ask, if such considerations as these 
are to be addressed to a foreign Government, tchat is that foreign 
Government to expect in return ? The Ministers of foreign Courts 
will not bestow gratuitous favors, nor even gratuitous smiles, on 
American parties. What, then, I repeat, is to be the return ?— 
What is party to do here, for that foreign Government, which has 
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done, is expected to do, or is asked to do, something (or party 
here ? What is to be the consideration paid for this foreign favor ? 
Sir, must not every man see, that any mixture of such causes 
or motives in our foreign intercourse, is as full of danger as it is of 
dishonor? 

I will not pursue the subject. I am anxious only to make my 
own ground fully and clearly understood; and willingly leave 
every otl)er gentleman to his own opinions. And I cheerfully 
submit my own vote to the opinions of the country. I willingly 
leave it ta the people of the United States to say, whether I am 
acting a factious and unworthy part, or the part of a true-hearted 
American, in withholding my approbation from the nomination of 
a gentleman as minister to England, who has, already, as it ap- 
pears to me, instructed his predecessor at the same Court, to carry 
party considerations, to argue party merits, and solicit party favors, 
at the foot of the British Uirone. 

Abto. The circnmstancl did Aot occtu to Mr. Webster's recollection at the 
moment he was speaking, but the truth is, that Mr. Van Buren was himself a 
member of the Senate, at the very time of the passing of this law, and Mr. 
McLane was, at the same time, a member of the House of Representatives. 
So that Mr. Van Buren did himself certainly concur in " setting up thb pre- 
tension," two years before Mr. Adams became President. 
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ON THE APPORTIONMENT OF REPRESENTATION. 



In the Senate of the United States, April 5, 1832, Mb. Wxbstxr made the 
following Report : — 

The Select Committee, to whom was referred, on the 27th of March, 
the bill from the House of Representative!^ entitled *' An Act for 
the Apportionment of Representatives among the several Statea 
according to the Fifth Census," have had the subject under ccmaid- 
eration, and now ask leave to report : — 

This bill, like all laws on the same su^ect, must be regarded 
as of an interesting and delicate nature. It respects the distribu- 
tion of political power among the- States of the Union. It is to 
determine the number of voices which, for ten years to come, 
each State is to possess in the popular branch of the Legislature. 
In the opinion ol the committee, there can be few or no questions 
which it is more desirable should be settled on just, fair and satis- 
factory principles, than this ; and, availing themselves of the ben- 
efit of the discussion which the bill has already undergone in the 
Senate, they have given to it a renewed and anxious consideratioD. 
The result is, that, in their opinion, the bill ought to be amended. 
Seeing the difficulties which belong to the whole subject, they are 
fully convinced that the bill has been framed and passed in the 
other House, with the sincerest desire to overcome these difficul- 
ties, and to enact a law which should do as much justice as possi- 
ble to all the States. But the committee are constrained to say, 
that this object appears to them not to have been obtained. The 
unequal operation of the bill on some of the States, should it be- 
come a law, seems to the committee roost manifest ; and they 
cannot but express a doubt whether its actual apportionment oi 
the representative power among the several States, can be con- 
sidered as conformable to the spirit of the Constitution. The 
bill provides, that, from and after the third of March, 1833, 
the House of Representatives shall be composed of members 
elected agreeably to a ratio of one representative for every forty- 
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seven thousand and seven hundred persons in each State, com- 
puted according to the rule prescribed by the Constitution. The 
addition of the seven hundred to die forty-seven thousand, in the 
composition of this ratio, produces no effect whatever in regard to 
the constitution of tlie House. It neither adds to nor takes fixxn 
the number of members assigned to any State. Its only effect is, 
a reduction of tlie apparent amount of the fractions, as they are 
usually called, or residuary numbers, after the application of the 
ratio. For all other purposes, the result is precisely the same as 
if tlie ratio had been 47,000. 

As it seems eenerally admitted, tliat inequalities do exist in this 
bill, and that iniurious consequences will arise from its operation, 
which it would be desirable to avert, if any proper means of 
averting them, without producing otliers equally injurious, could 
be found, the committee do not think it necessary to go into 
a full and particular statement of these consequences. They will 
content themselves with presenting a few examples only of these 
results, and such as they find it most difficult to reconcile with 
justice, and the sp'uit of the Constitution. 

In exhibiting tnese examples, the committee must necessarily 
speak of particular States ; but it \s hardly necessary to say, that 
they speak of them as examples only, and with the most perfect 
respect, not only for the States themselves, but for all those who 
represent them here. 

Although the bill does not commence by fixing the whole num- 
ber of the proposed House of Representatives, yet the proceat 
adopted by it brings out tht number of two hundred and for^ 
members. Of these two hundred and forty members, forty are 
assigned to the Slate of New York ; that is to say, precisely one 
sixth part of the whole. This assignment would seem to require 
that New York should contain one sixth part of the whole popu- 
lation of the United States, and would be bound to pay one sixth 
part of all her direct taxes. Yet neither of these is the case. 
The whole representative population of the United States is 
11,929,005 ; that of New York is 1,918,623, which is less than 
one sixth of the whole, by neariy 70,000. Of a direct tax of two 
hundred and forty thousand dollars, New York would pay only 
38.59. But if, mstead of comparing the numbers assigned to 
New York with the whole numbers of the House, we compare 
her with other Stales, the inequality is still more evident and 
striking. 

To the Slate of Vermont the bill assigns five members, b 
gi\'es, therefore, eight limes as many Representatives to New 
York as to Vermont : but the population of New York is not equal 
to eight times the population of Vennont by more than three nun- 
dred thousand. Vermont has five members only ibr 280,667 
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persons. If the same proportion were to be applied to New 
Vork, it would reduce the number of her members from forty to 
thirty-four — making a difference more than equal to the whole 
representation of Vermont, and more than sufficient to overcome 
her whole power in the House of Representatives. 

A disproportion almost equally striking is manifested, if we 
compare New York to Alabama. The population of Alabama is 
262^03 ; for this she is allowed five members. The rule of pro- 
portion, which cives to her but five members for her number, 
would give to New York but thirty-six for her number. Yet 
New York receives forty. As compared with Alabama, then, 
New York has an excess of representation equal to four fifths of 
the whole representation of Alabama ; and tliis excess, itself, will 

Sive her, of course, as much weight in the House as the whole 
elevation of Alabama, widiin a single vote. Can it be said, then, 
that Kepresentatives are apportioned to these States according to 
their respective numbers ? 

The rado assumed by the bill, it will be perceived, leaves large 
fractions, so called, or residuary numbers, in several of the small 
States, to the manifest loss of a great part of their just proportion 
of representative power. Such is the operation of the ratio, in 
this respect, that New York, with a populaUon less than that of 
New England by thirty or thirty-five thousand, has yet two more 
members than all the New England States ; and there are seven 
States in the Union, whose members amount to the number one 
hundred and twenty-three, being a clear majority of the whde 
House, whose aggregate fractions, all together, amount only to fifty- 
three thousand ; while Vermont and New Jersey, having together 
but eleven members, have a joint fraction of seventy-five thousand. 

Pennsylvania, by the bill, will have, as it happens, just as many 
members as Vermont, New Hampshire, Massachusetts, and New 
Jersey ; but her population is not equal to theirs by a hundred and 
thirty thousand : and the reason of this advantage, derived to her 
from the provision of the bill, is, that her fi*action, or residuum, b 
twelve thousand only, while theirs is a hundred and forty-four. 

But the subject is capable of being presented in a more exact 
and mathematical form. The House is to consist of two hundred 
and forty members. Now, the precise portion of power, out of 
the whole mass presented by the number two hundred and forty, 
which New York would be entitled to according to her popula- 
tion, is 38.59 ; that is to say, she would be entitled to thirty-eight 
members, and would have a residuum or fraction ; and even u a 
member were given her for that fraction, she would still have but 
thirty-nine ; but the bill gives her forty. 

These are a part, and but a part, of those results, produced by the 
bill in its present form, which tiie committee cannot bring them- 
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selves to approve. While it is not to be denied that, under any 
rule of apportionment, some degree of relative inequality must 
always exist, the committee cannot believe tl)at the Senate will 
sanction inequality and injustice to the extent in which they exist 
in this bill, ii they can be avoided. But, recollecting the opinions 
which had been expressed in the discussions of the Senate, the 
committee have diligently sought to learn, whether there was not 
some other number which might be taken for a ratio, the applica- 
tion of which would work out more justice and equality. In this 
pursuit, the committee have not been successful. There are, it 
IS true, other numbers, the adoption of which would relieve many 
of llie States which suffer under the present ; but this relief would 
be obtained only by shifting die pressure on to other States, thus 
creating new grounds of complaint in other quarters. The number 
forty-four thousand has been generally spoken of as the most ac- 
cef>table substitute for 47,708 ; but should this be adopted, great 
relative inequality would fall on several States, and, among them, 
on some of tlie new and growine States, whose relative dispropor- 
tion, thus already great, would be constanUy increasing. 

The committee, therefore, are of opinion, that the bill should 
be altered in tlie mode of apportionment. They think that the 
process which begins by assuming a ratio should be abandoned} 
and that the bill ought to be framed on the principle of the 
amendment which has been the main subject of discussion before 
the Senate. Tlie fairness of the principle of this amendment, 
and the general equity of its results, compared with those which 
flow from the other process, seem plain and undeniable. The 
main question has been, whether the principle itself be Constitu- 
tional ; and this question tlie committee proceed to examine, 
respectfully asking of tliose wiio have doubted its Constitutional 
propriety to deem the question of so much importance as to jus- 
tify a second reflection. 

The words of the Constitution are, " Representatives and direct 
taxes shall be apportioned among the several States, which may 
be included within this Union, according to their respective num- 
bers, which shall be determined by adding to the whole number 
of free persons, including those bound to service for a term of 
years, and excluding Indians, three fifths of all other persons. 
The actual enumeration shall be made within three years after 
the first meeting of the Congress of the United States, and within 
every subsequent tenu of ten years, in such manner as they shall 
by law direct. The number of Representatives shall not exceed 
one for every thirty thousand, but each State shall have at least 
one Representative." 

There would seem to be litde difficulty in understandbg these 
provisioQS. The terms used are designed, doubtless, to be re- 
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ceived in no peculiar or technical sense, but according to their 
common and popular acceptation. To apportion is to distribute 
by right measure ; to set off in just parts ; to assign, io due and 
proper proportion. These clauses of the Constitution respect not 
only the portions of power, but the portions of the public burden, 
also, which should fall to the several States ; and the same lan- 
guage is applied to both. Representatives are to be apportioned 
among the States according to their respective numbers, and 
direct taxes are to be apportioned by the same nile. fhe end 
aimed at, is, that representation and taxation should go band in 
hand ; that each state should be represented in the same extent 
to which it is made subject to the public charges by direct taixa- 
tion. But, between the apportionment of Representatives and 
the apportionment of taxes, there necessarily exists one essential 
difference. Representation founded on numbers must have some 
limit, and being, from its nature, a thing not capable of indefinite 
subdivision, it cannot be made precisely equal. A tax, indeed, 
cannot always, or often, be apportioned with perfect exactness ; 
as in other matters of account, there will be fractional parts of 
the smallest coins, and the smallest denomination of money of 
account ; yet, by the usual subdivisions of the coin, and of the de- 
nomination of money, the apportionment of taxes is capable of 
being made so exact, that the inequality becomes minute and in- 
visible. But representation cannot be thus divided. Of represen- 
tation, there can be nothing less than one Representative ; nor, by 
our Constitution, more Representatives than one for every thirty 
thousand. It is quite obvious, therefore, that the apportionment 
of representative power can never be precise and perfect. There 
must always exist some degree of inequality. Those who framed 
and those who adopted the Constitution, were, of course, fuUj ac- 
quainted with this necessary operation of the provision. In the 
Senate, the States are entitled to a fixed number of Senators; 
and therefore, in regard to their representation, in that body, there 
is no consequential or incidental inequality arising. But, being 
represented m the House of Representatives according to their 
respective numbers of people, it is unavoidable that, in assignins 
to each State its number of members, the exact proportion of 
each, out of a given number, cannot always or often oe expressed 
in whole numbers ; that is to say, It will not often be found that 
there belongs to a State exactly one tenth, or one twentieth, or 
one thirtieth of the whole House ; and, therefore, no number of 
Representatives will exactly correspond with the right of such 
Stale, or the precise share of representation which belongs to it, 
accordinp; to its population. 

The Constitution, therefore, must be understood not as enjoin- 
ing an absolute relative equality — because that would be demand- 
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tng an impossibility — but as requiring of Congress to make the 
apportiooment of Representatives among the several States, accord- 
ing to their respective numbers, as near as may be. That which 
cannot be done perfectly, must be done in a manner as near 
perfection as can be. If exactness cannot, from the nature of 
tilings, be attained, then the greatest practicable approach to ex- 
actness ought to be made. 

Congress b not absolved from all rule, merely because the rule 
of perfect justice cannot be applied.* In such a case, approxima- 
tion becomes a rule ; it takes the place of tiiat other rule, which 
would be preferable, but which is found inapplicable, and becomes, 
itself, an obligation of binding force. The nearest approximation 
to exact truth, or exact n'ght, when that exact truth, or that exact 
rieht, cannot itself be reached, prevails in other cases, not as matter 
of discretion, but as an intelligible and definite rule dictated by 
justice, and conforming to the common sense of mankind ; a rule 
of no less binding force in cases to which it is applicable, and no 
more to be departed from than any other rule or obligation. 

The committee understand the Constitution, as they would 
have understood it, If it had said, in so many words, that Repre- 
sentatives should be apportioned among the States, according to 
their respective numbers, as near as may be. If this be not its 
true meaning, tlien it has either given, on this most delicate and 
important subject, a rule which is always impracticable, or else it 
has given no rule at all ; because, if tbe rule be tliat Representa- 
tives shall be apportioned exactly according to numbers,. it is ini- 
practicable in every case ; and if, for thb reason, that cannot be 
the rule, then there b no rule whatever, unless the rule be that 
they shall be apportioned as near as may be. 

This construction, indeed, which the committee adopt, has not, 
to their knowledge, been denied ; and they proceed in the discus- 
sion of the question before the Senate, taking for granted that such 
b the true and undeniable meaning of the Constitution. 

The next thing to be observed is, that the Constitution prescribes 
no particular process by which this apportionment b to be wrought 
out. It has plainly described the end to be accomplbhed, viz. 
the nearest approach to relative equality of representation among 
the States; and whatever accomplbhes thb end, and nothing else, 
b the true process. In truth, if, without any process whatever, 
whether elaborate or easy. Congress could perceive the exact 
proportion of representative power rightfully belonging to each 
State, it would perfectly fulfil its duty by conferring that portion 
on each, without reference to any process whatever. It would 
be enough that the proper end had been obtained. And it b to 
be remarked, iiirther, that, whether thb end be attained best by 
one process or by another, becomes, when each process has been 
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carried through, not matter of opinion, but matter of mathematical 
certainty. If the whole population of the United States, the pop- 
ulation of each State, and the proposed number of the House of 
Representatives, be all given, then, between two bills apportion- 
ing the members among the several States, it can be told, with 
absolute certainty, which bill assigns to any and every State the 
number nearest to the exact proportion oi that State ; in other 
words, which of the two bills, if either, apportions the Represen- 
tatives according to the numbers in the States, respectively, a$ near 
at may be, If^ therefore, a particular process of apportionment 
be adopted, and objection be made to the injustice or inequality 
of its result, it is, surely, no answer to such objection to say, that 
the inequality necessarily results from the nature of the process. 
Before such answer could avail, it would be necessary to show, 
either that the Constitution prescribes such process, and makes it 
necessary, or jhat there is no other mode of proceeding which 
would produce less inequality and less injustice. If inequalityi 
which micht have otherwise been avoided, be produced by a ^ven 
process, then that process is a wrong one. It is not suited to the 
case, and should be rejected. 

Nor do the committee perceive how it can be matter of Con- 
stitutional propriety or validity, or in any way a Consdtutioital 
question, whether the process which may be applied to the case 
be simple or compound, one ^process or many processes ; since^ 
in the end, it may always be seen whether the result be that which 
has been, aimed at, namely, the nearest practicable approach lo 
precise justice and relative equality. The committeoi mdeed, are 
of opinion, in this case, that the sinnplest and roost obvious way 
of proceeding is also the true and Constitutional way. To them 
it appears that, in carrying into eflfect this part of the Constitution, 
the first thing naturally to be done, is, to decide on tlie whole 
number of which the House is to be composed ; as when, under 
the same clause of the Constitution, a tax is to be apportioned 
among the States, the amount of the whole tax is, in the first 
place, to be settled. 

When the whole number of the proposed House is thus ascer- 
tained and fixed, it becomes the entire representative power of all 
the people in the Union. It is then a very simple matter to as- 
certain how much of this representative power each State is enti- 
tled to by its numbers. If, lor example, the House is to coutain 
240 members, then the number 240 eicpresses the representative 
power of all the States ; and a plain calculation readily shows how 
much of this power belongs to each State. This portion, it is 
true, will not always, nor often, be expressed in whole numbers, 
but it may always be precisely exhibited by a decimal (brm of 
expression. If the portion of any State be seldom, or never, 
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ooe exact tenth, one exact fifteenth, or one exact twentieth, it 
will still always be capable of precise decimal expression, as one 
tenth and two hundredths, one twelfth and four hundredths, one 
fifteenth and six hundredths, and so on. And the exact portion 
of the State, being thus decimally expressed, will always show, 
to mathematical certainty, what integral number comes nearest to 
such exact portion. For example, m a House consisting of 240 
members, the exact mathematical proportion to which her num- 
bers entitle the State of New York, is 38.59: it is certain, there- 
fore, that 39 b tlie integral or whole number nearest to her exact 
proportion of the representative power of the Union. Why, then, 
should she not have thirty-nine ? and why should she have forty ? 
She is not quite entitled to thirtv-nine ; that number is something 
more than her right. But, allowing her thirty-nine, from the 
necessity of givmg her whole numbers, and because that is the 
nearest whole number, 'is iK>t the Constitution fully obeyed when 
she has. received the thirty-ninth member? Is not her proper 
number of Representatives then apportioned to her, as near as may 
be ? And is not the Constitution disregarded, when the bill goes 
further, and eives her a fortieth member ? For what is such a 
fortieth member given ? Not for her absolute numbers ; for her 
absolute numbers do not entitle her to thirty-nine. Not for the 
sake of apportioning her members to her numbers as near as may 
be; because thirty-nine is a neacer apportionment of members 
to numbers than forty. But it b given, say the advocates of the 
bill, because the process which has been adopted fives it. The 
answer b, No such process b enjoined by the Constitution. 

The case of New York may be compared, or conurasted, with 
that of Missouri. The exact proportion of Missouri, in a general 
representation of 240, b two and six tenths ; that b to say, it 
comes nearer to three members than to two, yet it b confined to 
twa But why b not Missouri entided to that mtmber of Repre- 
sentatives which comes nearest to her exact proportion ? Is the 
Constitution fulfilled as to her, while that number b withheld, 
and while, at the same time, in another State, not only b that 
nearest number given, but an additional member given, also ? Is 
it an answer with which the people of Missouri ought to be satis- 
fied, when it is said that thb obvious iniustice b the necessary 
result of the process adopted by the bdl ? May they not say, 
widi propriety, that, since three b the nearest whole number to 
their exact right, to that number they are entitled, and the process 
which deprives them of it, must be a wrong process ? A similar 
comparison might be made between New York and Vermont 
The exact proportion to which Vermont b enuded, in a repre- 
sentation of 240, b 6.646. Her nearest whole number, tbere- 
fbre, would be six. Now, two things are undeniably true : first, 



«■ 



68 

that to take away the fortieth member from New York, woold 
bring her representation nearer to her exact proportkxi tban it 
stands by leaving her that fortieth member: secoiid|. that giv- 
ing the member, thus taken from New York, to VerQiopt, wouU 
bring her representation nearer to her exact right than it is by the 
bill. And both these propositions are equally true of a transfer 
of the twenty-eighth member assigned by the bill to Pennsylvania, 
to Delaware, and of the thirteenth member assigned to Kentucky, 
to Missouri: in other words, Vermont has, by her numbeni 
more right to six members than New York has to forty ; Dela- 
ware, by her numbers, has more right to two members than 
Pennsyivania has to twenty-eight ; and Missouri, by her numbers, 
has more right to three members than Kentucky has to thirteen. 
Without disturbing the proposed number of the House, the mere 
changing of these three members from and to the six States re- 
spectively, would bring the representation of each of the whole 
SIX nearer to their due proportion, according to their respective 
numbers, than the bill, in its present form, makes it In the face 
of this indisputable truth, how can it be said that the bill appor- 
tions these members among those States according to their re- 
spective numbers, as near as may be ? 

The principle on which the proposed amendment is founded, 
is an effectual corrective for these and all other equally great 
inequalKies. It may be applied at all times, and in all cases, 
and its result will always be the nearest approach to perfect jus- 
tice. It is equally simple and impartial. As a rule of apportion- 
ment, it is little other than a transcript of the words of die Cod> 
stitution, and its results are mathematically certain. The Con- 
stitution, as the committee understand it, says, Representatives 
shall be apportioned among the States according to tneir respeo- 
tive numbers of people, as near as may be. The rule adc^Hed 
by the committee, says, out of the whole number of the House, 
that number shall be apportioned to each State which comes 
nearest to its exact right according to its number of people. 

Where is the repugnancy between the Constitution and the 
rule ? The arguments against the rule seem to assume, that there 
is a necessity of instituting some process, adopting some number 
as the ratio, or as that number of people which each member 
shall be understood to represent ; but the committee see no occa- 
sion for any other prociess whatever, than simply the ascertain- 
ment of that quantum, out of the whole mass of the representadve 
power, which each Slate may claim. 

But it is said that, although a State may receive a number of 
Representatives which is something less than its exact proportion 
of representation, yet fhat it can, in no case. Constitutionally re- 
ceive more. How is this proposition proved ? — How is it shown 
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thtt the CocBtituoon b less perfectly fulfilled by allowing a State 
a smaS escess, than by subjecting her to a large deficiency? 
What tilt Constitution requires is the nearest practicable approach 
to preeiae justice. The rule is approximation ; and we ought to 
approach, therefore, on whichever side we can approach nearest 

But there is still a more conclusive answer to be given to this 
suggestion. The whole number of representatives, of which the 
House is to be composed, is, of necessity, limited. This number, 
whatever it is, is that which b to be apportioned, and nothing 
else can be apportioned. This is the whole sum to be distributecL 
If, therefore, in making the apportionment, some States receive 
less than their just share, it must necessarily follow that some 
other States have received more than their just share. If there 
be one State in the Union with less than its right, some other 
State has more than its right ; so that the argument, whatever be 
its force, applies to the bill in its present form, as strongly as it 
can ever apply to any biU. 

But the objection most usually argued against the principle of 
the proposed amendment, is, that it provides for the representa- 
tion of fractions. Let this objection be examined and considered. 
Let it be ascertained, in the first place, what these fractions, or 
fractional numbers, or residuary numbers, really are, which it is 
said will be represented, should the amendment prevail. 

A fraction is the broken part of some integral number. It is, 
therefore, a relative or denvative idea. It implies the previous 
existence of some fixed number, of which it is but a part or re- 
mainder. If there be no necessity for fixing or establishing such 
previous number, then the fi*action resulting firora it is itself not 
matter of necessity, but matter of choice or accident. Now, the 
argument which considers the plan proposed in the amendment 
as a representation of firactions, and therefore unconstitutional, 
assumes as its basis, that, according to the Constitution, every 
member of the House of Representatives represents, or ought to 
represent, the same, or nearly the same, numoer of constituents ; 
that thb number is to be regarded as an bteger ; and any thing 
less than this is therefore called a fraction, or a residuum, and can- 
not be entitled to a Representative. But all this is not the pro- 
vision of the Constitution of the United States. That Constitu- 
tion contemplates no inteeer, or any common number for the con- 
stituents of a member ot the House of Representatives. It goes 
not at all into these subdivisions of the population of a State. It 
provides for the apportionment of Representatives, among the lein 
eral States, according to their respective numbers, and stops there. 
It makes no provision for tlie representation of districts of States, 
or for the representation of any portion of tlie people of a State 
less than the whole. It says nothing of ratios or of oonstitiient 
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numbers. All these things it leaves to State legislation. Tbe 
right which each State possesses to its own due portion of the 
representative pow^er, is a State right, strictly : it belongs to the 
State, as a State ; and it is to be used and exercised as tbe State 
may see fit, subject only to the Constitutional qualifications of 
electors. In fact, the States do make, and always have naade, 
different provisions for the exercise of this power. In some, a 
angle member is chosen for a certain defined district; in others, 
two or three members are chosen for tl)e same district ; and, in 
some again^ as New Hampshire, Rhode Island, Connecticiit, 
New Jersey, and Georgia, the whole representation of tbe State 
is exerted as a joint, undivided representation. In these last-men- 
tioned States, every member of the House of Representatives 
has for his constituents all the people of the State ; and all the 
people of those States are consequently represented in that faranch 
of Congress. 

If the bill before the Senate should pass into a law, in its pres- 
ent form, whatever injustice it might do to any of those States, 
it would not be correct to say of them, nevertheless, that any por- 
tion of their people was unrepresented. The well-founded ob- 
jection would be, as to some of them at least, that they were not 
adequately, competently, fairly represented ; that they had not as 
many voices and as many votes in the House of Representatives 
as they were entitled to. Thb would be the objection. There 
would be no unrepresented fractions ; but the State, as a Stale, 
as a whole, would be deprived of some part of its mst rights. 

On the other hand, if the bill should pass as it is now proposed 
to be amended, there would be no representation of fractions in 
any State ; for a fraction supposes a division and a remainder. 
All that could jusdy be said, would be, that some of these States, 
as States, possessed a pordon of legislative power a little hmx 
than their exact right ; as it must be admitted, that, should Uie 
bill pass unamended, they would possess of that power mucb less 
than that exact right. The same remarks are substanttaUy true, 
if applied to those States which adopt the district system, as most 
of them do. In Missouri, for example, there will be no fraction 
unrepresented, should the bill become a law in its present fintn; 
nor any member for a fraction, should the aroendfment fireviil. 
Because the mode of apportionment which is nearest to hs exact 
right, applies no assumed ratios, makes no subdivisions, and, of 
course, produces no fractions. In the one case, or in the other, 
the State, as a State, will have something mem, or something 
less, than its exact proportion of representative power ; but she 
will part out this power among her own people, in either case, 
in such mode as sne may choose, or exercise it altogether as an 
entire representation of the people of the State. 
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Whether the subdivision of the representative power witiiin any 
State, if there be a subdivision, be equal or unequal, or fairly or 
unfairiy mtde, Congress cannot know, and lias no authority to in- 
quire, h b enough that the State presents her own representa- 
tion on the floor of Congress in the mode she chooses to present it 
If a State were to give to one portion of her territory a RepresenttH 
tive for every twenty-five thousand persons, and to the rest a Rep- 
resentative only for every fifty thousand, it would be an act of m* 
iusi legisladon, doubtless, but it would be wholly beyond redyMj^ 
by any power in Congress ; because the Constitution has kft wt 
this to the State itself. 

These considerations, it is thought, may show that the Constitu- 
tion has not, by any implication, or necessary constructiooj enjoin- 
ed that which it certainly has not ordained in terms, vii. that 
every member of the House shall be supposed to represent the 
same number of constituents ; and, therefore, that the assumptioo 
of a ratio, as representing the common number of constituents, is 
not called for by the Constitution. All that Congress is at liberty 
to do, as it would seem, is to divide the whole representative pow- 
er of the Union into twenty-four parts, assigning one part to each 
State, as near as practicable, according to its right, and lea vine all 
subsequent arrangement, and all subdivisions, to the State itself. 

If the view thus taken of the rights of the States, and the duties 
of Congress, be the correct view, then the plan proposed in the 
amendment is, in no just sense, a representation of fractions. But 
suppose it was otherwise ; suppose a direct provision were made 
for allowing a Representative to every State in whose population, it 
being first divided by a common ratio, there should be found a 
fraction exceeding half the amount of thai ratio, what Constitution- 
al objectioQ could be fairly ureed against auph a provision ? Let it 
always be remembered, that tne case here supposed provides only 
for a fractkx) exceeding the moiety of the ratio ; for the committee 
admit, at once, that the representation of fractions less than a 
moiety is unconsututional ; because, should • member be allowed 
to a Sute for such a fraction, it would be oMtin, that her represen- 
tation would not be so near her exact right as it was before. But 
die aUowance of a member for a major fraction is a direct approxi- 
mation towards justice and equality. There appears tor the com- 
mittee to be nothing, eitber in the letter or the spirit of the Consti- . 
tution, opposed to such a mode of apportionment. On the contra- 
T\\ it seems entkely consistent with the very object which the Con- 
stitution contemplated, and well calculated to accomplish it The 
argument commonly ureed against it, is, that it b necessary to ap- 
ply some one common divisor, and to abide by its results. 

If by this it be meant, that there must be some common rale, 
or common measure^ ap^Ecable, and^plied impartially to aO the 
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States, it is quite true. But, if that which is intended be, that 
the population of each State must be divided by a fixed ratio, and 
all resulting fractions, great or smajl, disregarded, this is but to 
take for granted the very diing in controversy. The question b, 
whether it be unconstitutional to make approximation to equality, 
by allowing Representatives for major fractions ? The affirmative 
of this question is, indeed, denied, but it is not disproved, by say- 
ing, that we must abide by the operation of division, by an as- 
sumed ratio, and disregard fractions. The question still remains 
as it was before, and it is still to be shown what there is in the Con- 
stitution which rejects approximation as the rule of apportionment 

But suppose it to be necessary to find a divisor, and to abide ill 
results. What is a divisor? Not necessarily a simple number. 
It may be composed of a whole number and a fi^ction ; it may it- 
self be the result of a previous process ; it may be any thingy in 
short, which produces accurate and uniform division : whatever 
does this, is a common rule, a common standard, or, if the word 
be important, a common divisor. The committee refer, on this 
part of the case, to some observations by Professor Dean^ with a 
table, both of which accompany this Report. 

As it is not improbable that opinion has been a good deal influ- 
enced on this subject by what took place on the passing of the 
first act making an apportionment of Representatives among the 
States, the committee have examined and considered that prece- 
dent. If it be in point to the present case, it is certainly entitled 
to very great weight ; but if it be of questionable application, the 
text of the Constitution, even if it were doubtful, could not be ex- 
plained by a doubtful commentary. In the opinion of the commit- 
ted, it is only necessary that what was said on that occasion should be 
understood in connection with the subject-matter then imder con- 
sideration ; and, in order to see what that subject-matter really 
was, the committee think it necessary to state, shortly, the case. 

The two Houses of Congress passed a bill, after the first enu- 
meration of the people, providing for a House of Representatives 
which should consist ot 120 members. The bill expressed no 
rule or principle by which these members were assigned to the 
several States. It merely said that New Hampshire should have 
five members, Massachusetts ten, and so on ; going through all 
the States, aqd assigning the whole number of one hundred and 
twenty. Now, by the census then recently taken, it appeared 
that the whole representative population of the United States was 
3,615,920; and it was evidently the wish of Congress to make 
the House as numerous as the Constitution would allow. But 
the Constitution has said that there should not be more than one 
member for every thirty thousand persons. 

Thb prohibition was, of course, to be obeyed ; but did the Coo- 
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stitution mean that do State should have more tlian one member 
for every thirty thousand persons ? Or did it only mean that the 
whole House, as compared with the whole population of the 
United States, should not contain more than one member for 
every thirty thousand persons? If this 'last were the true con- 
suruction, then the bill, in that particular, was right ; if the first 
were the true , construction, then it was wrong; because so many 
members could not be assigned tb the States, without giving to 
some of them more members than one for every thirty thousand. 
In fact, the bill did propose to do this in regard to several States. 

President Washington adopted that construction of the Consti- 
tution which applied its prohibition to each State individually. 
He thought that no State could, Constitutionally, receive more 
than one member for every thirty thousand of her own population. 
On this, therefore, his main objection to the bill was founded. 
That objection he states in these words : — 

" The Constitution has also provided that the number of Repre- 
sentatives shall not exceed one for every thirty thousand ; which 
restriction is, by the context, and by fair and obvious construction, 
to be applied to the separate and respective numbers of the States ; 
and the bill has aUotted to eight of the States more than one for 
every thirty thousand." 

It is now necessary to see what there was further objectionable 
in this bill. The number of one hundred and twelve members 
was all that could be divided among the States, without giving to 
some of them more than one member for thirty thousand inhab- 
itants. Therefore, having allotted these one hundred and twelve, 
there still remained eight of the one hundred and twenty to be 
assigned ; and these eight the bill assigned to the States having 
the iargest fractions. Some of these fractions were large, and 
some were small. No regard was paid to fractions over a moiety 
of the ratio, any more than to fractions under it. There was no 
rule laid down, stating what fractions should entitle the States to 
whom they might happen to fall, or in whose population they 
might happen to be found, to a Representative therefor. The 
assignment was not made on the principle that each State should 
have a member for a fraction greater than half the ratio ; or that 
all the States should have a member for a fraction, in all cases 
where the allowance of such member would bring her repre- 
sentation nearer to its exact proportion than its dballowance. 
There was no common measure, or common rule, adopted, but the 
assignment was matter of arbitrary discretion. A member was 
allowed to New Hampshire, for example, for a fraction of less 
than one half the ratio ; thus placing her representation farther 
from her exact proportion than it was without such additional 
member ; while a member was refused to Georgia, whose case 
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closely resembled that of New Hampshire, both having what were 
thought large fractions, but both still under a moiety of the ratio, 
and distinguished from each other only by a very slight difTcrence 
of absolute numbers. The committee have already fully ex- 
pressed their opinion on such a OKxle of apportionment. 

In regard to this character of the bill, President Washington said, 
'' The Constitution has prescribed that Representatives shall be 
apportioned among the several States according to their respective 
numbers ; and there is no one proportion or divisor, which, applied 
to the respective numbers of the States, will yield the number 
and allotment of Representatives proposed by the bill." 

This was all undoubtedly uiie, and was, in the judgment of the 
committee, a decisive objection against the bill. It is, neveitheleai^ 
to be observed, that the other objection completely conired the 
whole ground. There could, in that billf be no a&otMHMt /i^rm 
fraction great or small ; because Congress had taken fiir die latio 
the lowest number allowed by the Constitution, vis* tfairtjr thou* 
sand. Whatever fraction a State might have leas itmn that ration 
no member could be allowed for it. It is scarcdy necessary to 
observe, that no such objection applies to the amendment now pro- 
posed. No State, should the amendment prevail, will have a greater 
number of members than one for every thirty thousand ; nor is it 
likely that the objection will ever again occur. The whole force of 
the precedent, wnatever it be, in its application to the present case, 
is drawn from tlie other objection. And what is the true import 
of that objection ? Does it mean any thing more than that the 
apportionment was not made on a common rule or principle, ap- 
plicable, and applied alike to all the States ? 

President Washington's words are, " There is no one proportion 
or divisor, which, applied to the respective numbers of the States, 
will yield the number and allotment of the Representatives pro- 
posed by the bill." 

If, then, he could have found a common proportion, it would 
have removed this objection. He required a pro|)ortion or divisor. 
These words he evidently uses as explanatory of each otlier. He 
meant by divisor, therefore, no more than by proportion. What 
he sought was, some common and equal rule, by which the allot- 
ment had been made among the several States ; he did not find 
such common rule ; and, on that ground, he thought tlie bill 
objectionable. 

In the opinion of the committee, no such objection applies to 
tlie amendment reromniendcd by them. That amendment gives 
a rule, plain, simple, just, uniform, and of universal application. 
The rule has been frequently stated. It may be clearly expressed 
in either of two ways. Let the rule be, that the whole number of 
the proposed House shall be apportioned among the several States 
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according to their respective ittim&en, giving to each State that 
numher of members vrhich comes nearest to htr exact mathematical 
part or proportion ; or let the rule be, that the population of each 
State shall be divided by a common divisor, and that, in addition 
to the numher of members resulting fom such division, a member 
shall be allowed to each State whose fraction exceeds a moiety of 
the divisor, 

Kithcr of these is, it scoiiw to the committee, a fair and just 
ruh\ capable of uniform application, and opcratini^ v\iih eniire im- 
partiality. There is no want of a common )>roportion, or a com- 
mon divisor; there is not hi n*: left to arhitrarv discretion. If the 
rule, in either of these fi»rms, he adopted, It ran never be duuht- 
ful haw every mtmber of any pn/poscd numher for a House of 
Jtepresentatives, ought to be asslisn* d. Nothing will l)e left in the 
discretion of Con'j;rtf^s ; the ri^ht of each State will be a mathe- 
matical ri^lit, easily ai^certained, alxnit which diere can l)e neither 
doubt nor difllculty ; and, in the application of the nde, there will 
be no room lor prefercnct*, partiality or injustice. In any case, in 
bII time to conie, it will do all thai human means can do, to allot 
to every State In the Union its proper and ju<t proiM)rtion of rt»|>- 
resentative power. And it is hecau^^e of this, its capability of con- 
stant application, as well as l)ccause of its impartiality and justice, 
that the coumiittee are earnest in reconnnendine; its adoption to 
Cou'zress. If it sliall Ik* adopted, they believe it will remove a 
cause of ut)easine<s and dissatisfaction, recurrins;, or liable to recur, 
with (*very new census, and place the riichts of the States, in this 
re'ijMH't, on a fixed ba5is, of which none can with reason complain. 
It i< true, that there may be some numbt*rs a<<iumed for the com|x>- 
siiiou of the House of Representative^, to which, if the rule weie 
appliccl, the result mii^ht ^ive a member to the House more than 
wa^i [»rfi[Hi"«ed. Hut it will be always easy to correct this by al- 
teriui: the projiosed number by adding one to it, or taking one from 
it : <«o that this can l)c considered no objection to tlie rule. 

The t*ommittee, in conclusion, cannot admit that it is suHicient 
reaMjn for n jcetin^ this mode of apportionment, that a diflerent 
pHK^ess has hen^toJTore prevailed. The tn»th is, the errors and 
im'qualities of that prr)ce«5s were at first not obvious and startling. 
Hut they have cone on increasing ; they are «;n?atly augmented 
and accumulated ever}' new census ; and it is of the very nature 
of the process it^tlf, that \\< unjust results must grow greater and 
sreater in pro|K>rtIon as the |K)pulation of tlie country enlarjies. 
What was objectionable, ihoui^h tolenible, yesterday, becomes in- 
tolerable to-morrow. A chani:e, the f-nuunittee are pTiuaded, 
must come, or the \\lK»le just balanet? and proporiicm ol represen- 
tative power among the States will Ih> disturU'd and broken up. 



[Among the papers, ftppcnded to this Report ie the ftdlowing,] 

Extraa of a Lttttr from Prafgttor Jama Dtan. 

"l cumot azpreHH my lule so denielv and perspicnoualj as I coold 
wish ; but itfl meaning is, that each State uall have auch a number of Rep- 
reaentativee, that the pupulatioo for each ahaU be the nearest posaible, 
whether over or under, to [ ]. The number for each State may be as- 
certained thua : Divide the repreaentativc number by the number aaaumed 
to fill tJic blank, dieregarding the remainder; the quotient, or the nezt 
greater number, will be the number of RcpieBentativea. In order to deter- 
mine which u the proppr one, divide the representative number of the 
Stale hj the two numbers Bcparately, then subtract the least quotient 
from the aaaumed number, and the aaaumed number from the other quo- 
tient; and that from which rCBulta the leaat remainder, ia the number of 
Repreaentativea for the Stale." 

The foregoing rule is ijlustmted thus : The population of Heine, for in- 
stance, which ta 3!KI,4!15, bein^ divided by 47,700^ the ratio asmimed in 
the bill from the House of Repreaentativea, giree a quotient of B; the 
population being then divided by t^, the quotient ia 49,93!); divide bj 9, 
the next high number, the quotient ia 44,381, The following table ex- 
hibits the reaulta in the several States, according to thie procwa. 



Maine 

New Hampahire, 
HuaochuHtti,. . 
Rhode leliiiid, . . 
Connecticut, ... 

Veimoni 

New York, 

New Jenej,.. . , 
Pennaylvania, .. 

Mar^luid',"!!!! 

Virginia 

North Carolina,. 
Boutb Cutdina,. 

Geoigia, 

Kentucky 

Tenncaaee, 

Ohio , 

im^?!"!'.'.'.'.'.'. 

Louisiana 

AUbuita,.. ... ., 

TdtkU, 



610,407 
91,l9i 

237,665 

a«l,(iD7 
1,018,553 

319,9^ 

I,34B,07S 

75,433 

40r>,S13 
1,0*3,503 

630,747 

4.'i5,02S 

1 mxvi 
i.'.7.r-i7 



44,887 
AdSKA 
49^19 
40,610 
48,776 
47,«'.4 
«S>970 
46,146 
37,71S 
i5fii» 
4a,738 

45^ 
A7,746 

47,sn 

48,037 
46,794 



44,341 
53,806 

»^67 



66433 
46.794 
33.330 
46,485 
75,433 
e0,435 
45,613 
45,669 
M,558 
-1^1 
44,416 
44^1 
49,asi 
42,978 
36,766 
39,863 
&7,301 
«S,!U9 
58,501 



Each Statp should have that aharo of icprcHontatioD which betn the near- 
est poiutible proportion to the ratio aMuroed. 

ThiM Maj«!iachu80ttfl, with 010,000 people, if the ratio b« 47,70Qp should 
have ].') Rt'prcsentativcs, becanee 13 been the nearest poasible propor- 
tion to 47,700. 

Afl 13 is to 1, ao is 6ia000 to 4rv<>33. 

Aa 1:2 is to 1, so is OlOJOOO to 50,K33. 

The first result, or 4r»,923i, is nearer to 47,700, the assumed ratio, than 
the last result, or 50,8:i:). The number 13, therefore, is more nearly ap- 
portioned to the asMtumed ratio than 13; and further trial of numbers will 
prove it to bear the nearest possible proportion to 47,700. 

Mr. Dean considers that, the ratio bemg assumed, tlie number of the 
House, and of each State*s share of representation, should be apportioned 
Id the ratio. The error of t)ie bill m thu:i sliown : ltd ratio bears no pro- 
portion, eitlier to tlie whole number of the House, or to the respi^ctivo 
quotas of representation of the several States, lis ratio is arbitrary, and 
its pr op oeed number of the House is arbitrary ; that is, the number is not 
to be round by any pro ce i e : the necessary consequence is, tliat no State's 
•hare of the House is found by any rule of proportion. 

The number of the House b«*in!r fixed, the ratio should be found by 
proportion. As 241, e. ?. : 1 :: U;W,73I : 4l),4!Ni. 

Thnu, for a Houhc of *241, the true mtio is found to be 40,40(>; then, by 
the rule of Professor Dean, each State is entitled to that number of Rep- 
resentativea which, when divided into its whole federative population, 

Sroduces a quotient or ratio approximating nearest to tlie true ratio, 
9,4llt); in otlier words, each State is entitled to that number of Repro- 
■entatives which bears the nearest possible proportioB lo the true ratio. 



SPEECH 



IN THE SENATE OF THE UNITED STATES, ON THE BILL FOR 
RENEWING THE CHARTER OF THE BANK OF THE UNITED 
STATES, MAY 25, 1832. 



Mr. Webster said, that, though he was entirely satisfied with 
the general view taken by the chairman of the committee (Mr. 
Dallas), and with his explanation of the details of the bill, yet 
there were a few topics, upon which he desired to offer some re- 
marks ; and if no other gentleman wished, at present, to address 
tlie Senate, he would avail himself of this opportunity. 

A considerable portion of the active part of life has elapsed, said 
Mr. W., since you and I, Mr. President, and three or four other 
gentlemen, now in the Senate, acted our respective parts in the 
passage of the bill creating the present Bank of the United StateSb 
We have lived to little purpose, as public men, if the experience 
of this period has not enlightened our judgments, ancl enkbled us 
to revise our opinions ; and to correct any erron into which we 
may have fallen, if such errors there were, either in regard to the 

feneral utility of a National Bank, or the details of its constitution, 
trust it will not be unbecoming the occasion, if I aDude to your 
own important agency in that transaction. The bill incorporating 
the Bank, and giving it a constitution, proceeded from a Cominil* 
tee in the House of Kepresentatives of which you were ChairmaOi 
and was conducted through that House under your distinguished 
lead. Having recently looked back to tlie proceedings of that day, 
I must be permitted to say, that I have perused the speech by 
which the subject was introduced to the consideration of the 
House, with a revival of the feeling of approbation and pleasure 
with which I heard it ; and I will add, that it would not, perhaps, 
now be easy to find a better brief synopsis of those principles of 
currency and of banking, which, since they spring from tlie nature 
of money and of commerce, must be essentially the same, at all 
times, in all commercial communities, than that speech contains. 
The other gentlemen now with us in the Senate, all of them, I he- 
lieve, concurred with the Chairman of the Committee, and voted 
for the bill. My ot^h vote was against it. Thb is a matter of lit- 
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lie importanre; but it is connected with other circumstances, to 
which I will, for a moinonl, advert. The ^(Miileincn with whom I 
actt'r), on that ocra'^ion, hud no do(d)ts ot* the CfMistitiuionai power 
of Consre^^ to csiiihlisli a National Hank ; nor had \vc any dnubt^ 
of (he Licnend utility of nil institution ot* tiiat kind. We had, in- 
deed, HUM of us, voiimI for a Knnk, at a preceding session. Hut 
tin* ohjcct of our reL:ard wa-^ not whatrvrr mi£ht lie called a Bank. 
We r«'i|uirrd that it should W e>tahlisiied on certain prim-iplcs, 
whirh alone ire deemed safe and UM'i'ul. niaiie sul)j('et to oerlnin 
fivrd Jiahilities, and so i:uanleiL tiiui it coidd niMlher move volunta- 
rily, nor he movi'(i hy othei-s, out of its pmprr splnre of action. 
Th«* Im'II, when (Irst introduced, eontained fiatnres to whieii ue 
should never liave absented, and we set ourselves accordinjy to 
work with a sood deal of zeal, in order to elKM^l sun<lrv aint-nd- 
nient^. In iiiome of these pro|M)S4fd amendments, die (Chairman, 
an<i those who acted with him. linally concmred. Others ihcy op- 
po<L>d. The result was, that several most imporlant amendments, 
as I thou'j^ht, prfvailed. Rut there still remaiueil, in my o)tinion, 
ohjcetions to the hill, which jusiifiud a persevering: 0))|K)sition, till 
they should hi' riMUovi'd. 

The fir<t ohjt'j'Mon was to llie mni:nitud(» of the capital. In its 
original form, the hill pn>vid('d for a capital of thirty -live millions, 
with a jKiwer in (*onm-ess to increa<t' it to fifty million^^. This lat- 
ter provision was struck out on the motion of a vrry inti'lH;:ent 
cent If man from New York (Mr. (':nl\ ), and, I Im lleve. Sir, with 
your as^iciit. But I was of opinion that a capital of diirty-five 
millions wras more than was called for hy die circumstances of 
the country. The capital of the tir<t Hank wa< hut ten millions ; 
and it had not been shown to ht* tix) small : an<l there certainly was 
no ioojI jii-ouud to say, that tl.i* hu*iue<.s or the wants of ihe coun- 
try had ifrown, in the m(*an time, in the proportion of thirty-five to 
ten. But the stale 4»f diin^is ha< n<iw iM-eonp' chanced. A great- 
ly -incn -a ^ed |)opu!ation. and a iireally-'Xlrnded commercial activi- 
ty, e-|K.'rially in llie We-i :i:id Soulh-we-t. "xit!* nlly re<jiilre an i-n- 
lar.:«Nl capaeiiy iii the National Bank. Tiie c:i[iital, therefore, is 
le-^ dispriiifirli'Miaie to the (K?ca'*ion than it wa-' sixtec'U year? a'lo; 
and whatever of di-projKjrliou may he thouilu -^till to exi^t, will he 
CMiNinnlly deen^a-imr. The aoi;ineiii;ition of H.mklntc capital in 
S::ri(.' institutions is hy no means a reason for red m In.: the capital 
of ilii'5 Hank. At first view, there mi-^lii ap|>enr to Im; <ome rea*ion 
in Mich a sMi^^'-Mion : hut I think further rell«'eiion on the duties ex- 
jMM'ted to he perfirme*! hy the liuik. In relation to the general cur^ 
reney of the country, will reject it. On tlie whole, I am di>|)osed 
to continue the capital as it is. 

There was another ohiection. The hill had divided the stock 
ioto sliares of one hundred dollars each, not of four hundred dol- 
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lars each, as in the first Bank ; and it had established such a scale 
of voting by the stockholders, as showed it to be quite practicable 
for a minority in interest to control all elections, and to seize on 
the entire direction of the Bank. It was on this very ground, it 
was under the appreliension of this very evil, that the last attempt 
to amend the hill, made by me, proceeded. That attempt was, a 
motion to diminish the number of shares by raising the amount of 
each from one hundred dollars to four hundred. 

There was yet one other provision of the bill, which was re- 
garded as unnecessary and objectionable. That was, the power 
reserved to the Government of appointing five of the directors. 
We had no experience of our own of the effect of such Govern- 
ment interference in tlie direction of the Bank ; and in other coun- 
tries it had been found that such connection between Government 
and Banking institutions, produced notliing but evil. The credit 
of Banks has generally been very much in proportion to their inde- 
pendence of Government control. While acting on true commer- 
cial principles, they are useful both to Government and people; 
but the history of the principal moneyed institutions of Europe has 
demonstrated, that their efficiency and stability consist very much in 
their freedom from all subjection to State interests and State neces- 
sities. The real safety to the public lies in the restraints and liabili- 
ties imposed by law, and in the interest which tlie proprietors 
themselves have in a judicious management of the aflaifs of the 
corporation. I w'dl only say, on this part of the subject, that it is 
uncjuestionably true, that the successful career of this iostitution 
then commenced, when its stock, leaving the hands of speculation, 
came to be owned, for the common purposes of investment, by 
such as desired to make investments, and when the proprietors ex- 
ercised liieir proper discretion in constituting their part of the di- 
rection, with a single view of giving to the Bank a safe and compe- 
tent administration. 

The question now is. Sir, whether this institution shall be con- 
tinued. We ought to treat it as a great public subject ; to consider 
it, like statesmen, as it regards the great interests of the country, 
and with as little mixture as possible of all minor motives. 

The influence of the liank, Mr. President, on tlie Interests of 
the Government, and the interests of the people, may be consider- 
ed in several points of view. It may be regarded as it affects the 
currency of the country ; as it affects the collection and disburse- 
ment of the puhlic revenue ; as it respects foreign exchanges ; as 
It respects domestic exchanges ; and as it affects, either generally 
or locally, the agriculture, commerce, and manufactures of the 
Union. 

First, as to the currency of the country. This is, at all times, a 
most important poUtical object. A sound currency is an essential 
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and indispensable aecuritv for the fruits of industry and honest en- 
terprise. Every man of property or Industry, every man who de- 
sires to preserve what he honestly possesses, or to obtain what be 
can honestly earn, has a direct interest in maintaining a safe circu- 
lating medium ; such a medium as shall be a real and substantial 
representative of property, not liable to vibrate with opinions, not 
subject to be blown up or blown down by tlie breath of specula- 
tion, but made stable and secure by its immediate relation to 
that which the whole world regards as of a permanent value. A 
disordered currency is one of the greatest of political evils. It un- 
dermines the virtues necessary for the support of the social system, 
and encourages propensities destructive of its happiness. It wars 
against industry, frugality and economy ; and it fosters the evil spir- 
its of extravat^nnce and s|)ecuIation. Of all the contrivances for 
cheating the laboring classes of mankind, none has been more ef- 
fectual than that which deludes them with paper money. This is 
the most effectual of inventions to fertilize the rich man's field by 
the sweat of the poor man's brow. Ordinary tyranny, oppre^iOD, 
excessive taxation, these bear lightly od the happiness of the mass 
of the community, compared with fraudtilent currencies, and the 
robberies committed by depreciated paper. Our own history has 
reconied for our instruction enough, and more than enough, of the 
demoralizing tendency, the injustice, and the intolerable oppres- 
sion, on the virtuous and well disposed, of a degraded paper curren- 
cy, authorized by law, or in any way countenanced by Government 
We all know, Sir, tliat the establishment of a sound and uniform 
currency was one of the great ends contemplated in tlie adoption 
of the present Constitution. If we could now fully explore all the 
motives of those who framed, and those who supported that Qtth 
stitution, perhaps we should hardly find a more powerful one than 
this. The ol)ject, indeed, is sufficiently prominent on the face of 
the Constitution itself. It cannot well be questioned, that it was in- 
tended by that Constitution to submit the whole subject of the curren- 
cy of the country, all that regards the actual medium of payment 
and exchange, whatever that should be, to tlie control and legisla- 
tion of Congress. Congress can alone coin money ; Congress can 
alone fix the value of Toreign coins. No State can coin money ; 
no State can fix the value of foreign coins ; no State (nor even 
Congress itself) can make any thing a tender but gold and silver, 
in the payment of debts ; no State can emit bills of credit. — ^The 
exclusive power of regulating the metallic currency of the country, 
would seem necessarily to imply, or, more properly, to include, as 
part of itself, a power to decide how far that currency should be 
exclusive, how far any substitute should interfere with it, and what 
that substitute should be. The generality and extent of tlie power 
granted to Congress, and the dear and well-defined prohibitions 
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on the States, leave little doubt of an intent to rescue the vihck 
3ubject of currency from the hands of local legislation, and to con- 
fer it on the General Government. But, notwithstanding tliis appa^ 
ent purpose in tlie Consiitulion, the truth is, that the currency of 
the country is now, to a very great extent, practically and effectual- 
ly under the control of the several State Governments ; if it be not 
more correct to say, that it is under the control of the Banking in- 
stiluiions, created by the States ; for the Slates seem first to hafe 
taken possession of the power, and then to have delegated it. 

Wliether the States can Constitutionally exercise this power, or 
delegate it to others, is a question which I do not intend, at present, 
either to concede or to argue. It is much to be hoped, that no con- 
troversy on the point may ever become necessary. But it is 
matter highly deserving of consideration, that, although clothed by 
the Constitution with exclusive power over the metallic currency, 
Congress, unless through the agency of a Bank established by Ms 
authority, has no control whatever over that which, in the charac- 
ter of a mere representative of the metallic currency, fills up al- 
most all the channels of pecuniar}' circulation. 

In the absence of a Bank of the United States, the State Banb 
become effectually the regulators of the public currency. Their 
numbers, their capital, ancT the interests connected with them, gi?€ 
them, in that state of things, a power which nothing is competent 
to control. We saw, therefore, when the late war broke out, and 
when there was no National Bank in being, that the State institu- 
tions, of their own authority, and by an understanding among 
themselves, under the gentle phrase of suspending specie pay- 
ments, every where south of New England, refused payment of 
their notes, and thus filled the whole country with irredeemtble 
and degraded paper. They were not called to answer for this vio- 
lation of their charters, as far as I remember, in any one State. 
Tliey pleaded tlie urgency of the occasion, and the public distress- 
es ; and in ihia apology the State Governments acquiesced** Coo- 
cress, at the same time, found itself in an awkward predi^meot 
It held the whole power over coins. No State, or Slate institu- 
tion, could give circulation to an ounce of gold or of silver, ooC 
sanctioned by Congress. Yet all the States, and a hundred State 
institutions, claimed and exercised the right of driving coin out of cir- 
culation by the introduction of their own paper ; and tlien of depre- 
ciating and degrading that paper, by refusing to redeem it. As tbey 
were not institutions created by this Government, they were not an- 
swerable to it. Congress could not call them to account, and, if U 
could, Congress had no Bank of its own, whose circulation could 
supply the wants of the community. Coin, the substantial constit- 
uent, was, and was admitted lobe, subject only to the control of Con- 
gress ; but paper, assuming to be a representative of this coostitu^ 
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was taking great liberties with it, at tlie same time that it tras no war 
amenable to its Constitutional §:uardian. — This suspension of specie 
payments was of course inmicdiately followed by ^eat deprecia- 
tion of the paper. It shortly fell so low, tiial a bill on J^stoa 
could not be purchased at VVashin2;ton under an advance of from 
20 to 25 per cent I do not mean to reflect on the proceedings 
of the State Banks. Perhaps tiieir best justification is to be found 
in the readiness with which Government itself borrowed of ihecn 
their paper, depreciated as it was ; but it certainly becomes us to 
regard, attentively, this part of our experience, and to guard, as far 
as we can, against similar occurrences. 

1 am of opinion, Sir, that a well-conducted National Bank has 
an exceedingly useful and effective operation on the general paper 
circulation of the country. 1 think its tendency is manifestly to 
restrain, within some bounds, the paper issues of other institutions. 
If it \>e said, on the other hand, that these institutions, in turn, 
hold in check the issues of the National Bank, so much the bet- 
ter. Let that check go to its full extent. An over-issue, even 
by the Bank itself, no one can desire. ,But it is plain, that by 
holding State institiitions, which come into immediate contact 
with itself and its Branches, to an accountability for their issues, 
not yearly or (piarterly, but daily and hourly, an important re- 
straint is exercised, tie it remembered always, that what it is to 
expect from others, it is to perfonn itself; and that its own paper 
is at all times to turn into coin by tlie first touch of its own 
coimier. 

But, Mr. President, so important is this object, that I tbink, 
that, far from diminishing, we ought ratlier to increase and mul-' 
tiply our securities ; and I am not prepared to say tliat, even 
with the continuance of tlie Bank charter, and under its wisest 
administration, I re<:;ard the state of our currency as entirely safe. 
It is evident to me that the general paper circulation has been ex- 
tended too far for the specie basis on which it rests. Our 
system, as a system, dispenses too far, in my judgment, with the 
use of gold and silver. Having learned the use of paper, as a 
substitute for S|)ecie, we use the substitute, I fear, too freely. It 
']s true, that our circulating paper is all redeemable in gold and 
silver. legally sj)oakin^, it is all convertible into specie at the 
will of the Iwlder. But a mere lethal convertibility is not suffi- 
cient There must he an actual, practical, never-ceasing convert- 
ibility. This, I think, is not at pre>LMit sufficiently secured ; and, , 
as it is a matter of hi^h interest, it well deserves the serious con- 
sideration of the Senate. The paper circulation of the coimtrjr 
is at this time probably seventy-five or eighty millions of dollars. 
Of specie, we may have twenty or twenty-two millions; and this 
principlly in masses, in the vaults of the banks. Now, Sir, this 
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is a state of things, which, in my judgment, leads constandy to 
over-trading, and to the consequent excesses and revulsions which 
so often disturb the regular course of commercial affairs. A cir- 
culation consisting in so great a degree of paper, is easily expand- 
ed, to furnish temporary capital to such as wish to adventure on 
new enterprises in trade ; and the collection in the Banks of most 
of what specie there is in the country affords all possible facility 
for its exportation. Hence, over-trading does frequently occur, 
and is always followed by an inconvenient, sometimes by a dan- 
gerous, reduction of specie. It is in vain that we look to the 
prudence of the Banks for an effectual security against over-trading. 
The directors of such institutions will generally go to the length 
of their means in cashing good notes, and leave the borrower to 
judge for himself of the useful employment of his money. Nor 
would a competent security against over-trading be always ob- 
tained, if the Banks were to confine their discounts, stricdy, to 
business paper, so denominated ; that is, to notes and bills which 
represent real transactions, having been given and received oo 
the actual purchase and sale of merchandise ; because these trans- 
actions themselves may be too far extended. In other words, 
more may be bought than the wants of the community require, 
on a speculative calculation of future prices. Men naturally have 
a goocl opinion of their own sagacity. He who believes merchan- 
dise is about to rise in price, will buy merchandise, if he possesses 
money, or can obtain credit. The fact of actual purchase, there- 
fore, is not proof of a really subsisting want ; and of course the 
amount of all purchases does not correspond always with the 
'entire wants or necessities of the community. Too frequendy it 
very much exceeds that measure. If, then, the discretion of the 
Banks, exercised in deciding the amount of their discounts; is not 
a proper security against over-trading— if facility in obtaining Bank 
credits naturally fosters that spirit — if the desire of gain and k)ve 
of enterprise constantly cherish it — and if it finds specie i^ected 
in the Banks inciting exportation, what is the remedy suit^ and 
adequate to tlie case ? Now, I think, Sir, that a closer bquiry 
into the direct source of the evil will suggest tlie remedy. Why 
have we so small an amount of specie in circulation ? Certainly 
the only reason is, because we do not require more. We have 
but to ask its presence, and it would return. But we voluntarily 
banish it by the great amount of small bank notes. In most of 
the States, the Banks issue notes of all low denominations, doWlk 
even to a single dollar. How is it possible, under such circuii^. 
stances, to retain specie in circulation ? All experience shows 
it to be impossible. The paper will take the place of the cold 
and silver. When Mr. Pitt, in the year 1797, proposed in rar- 
liament to authorize the Bank of England to issue one pound 
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notes, Mr. Burke lay sick at Bath of an illness from which he 
never recovered ; and he is said to have written to the late Mr. 
Canning, "Tell Mr. Pitt that, if he consents to the issuing of one 
pound notes, he must never expect to see a guinea again." 

The one pound notes were issued, and the guineas disappeared. 
A similar cause is producing now a precisely similar effect with 
us. Small notes have expelled dollars and half dollars from cir- 
culation in all the Slates in which such notes are issued. On 
tlie other hand, dollars and half dollars abound in diose States 
which have adopted a wiser and safer policy. V'u-ginia, Penn- 
sylvania, Maryland, Ix)uisiana, and some other States, 1 think 
seven in all, do not allow their Banks to i«?sue notes under five 
dollars. Every traveller notices the difference, when he passes 
from one of these States into those where small notes are allowed. 
The evil, then, is the issuing of small notes by State Banks. Of 
tliese notes, that is to say, of notes under five dollars, the amount 
now in circulation is doubtless eight or ten millions of dollars. 
Can these notes be withdrawn? If they can, their place will be 
immediately supplied by a specie circidatkxn of equal amount. 
The object is a great one, as it is connected wiih the safety and 
stability of il)e currency, and may well justify a serious reflection 
on the means of accomplishing it. May not Congress and the 
Slate Governments, acting, not unitedly, but severally, to the same 
end, easily and quietly attain it? I think they may. It is but for 
other States to follow the good example of those which I have 
mentioned, and the work is done. As an inducement to the 
States to do this, 1 propose, in the present bill, to reserve to Con- 
gress a power of witlidrawing from circulation a pretty large part 
of the issues of the Bank of the United States. I propose this, 
90 that the State Banks may withdraw their small notes, and find 
their compensation in a lar^r circulation of those of a higher de- 
nomination. — My proposition will be, that, at any time after the 
expirari^ of the existing charter of the Bank, that is, after 1836, 
Congress may, if it see fit, restrain the Bank from issuing for cir- 
culation noies or bills under a given sum — say, ten or twenty 
dollars. Tliis will diminish the circulation, and consequently the 
profits, of the Bank ; but it is of less importance to make the 
Bank a highly-profitable institution to the stockholders, than that 
it should be safe and useful to the community. It ought not, cer- 
tainly, to be restrained from the enjoyment of all the fair advan- 
tages to be derived from the discreet use of ils capital in banking 
transactions ; but the leading object, after all, in its continuance, is, 
and ought to be, not private emolument, but public benefit. 

It may, perhaps, strike some gentlemen, that the circulation 
of small notes might be effectually discouraged, by refusing to 
receive not only all such small notes, but all notes of such Banks 
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as issued them, at the custom-houses, land-offices, post-offices, 
and other places of public receipt, and by causing them to be 
refused also, either in payment or deposit, at the Bank of the 
United Stales. But the effect of such refusal may be doubtful. 
It would certainly, in some degree, discredit such notes ; but prob- 
ably it would not drive them out of circulation altogether ; and 
if it should not do this, it might very probably increase their cir- 
culation. If in some degree they become discredited, to tliat de- 
gree they would become cheaper than other notes ; and universal 
experience proves, that of two things which may be current, the 
cheaper will always expel the other. Thus, silver itself, because 
it is proportionally cheaper with us than gold, has driven die gdd 
out of tlie country ; that is to say, we can pay a debt of one hun- 
dred dollars, by tendering that number of Spanish or American 
dollars. But we cannot go into the market, and buy ten American 
eagles for these hundred silver dollars. They would cost us a 
hundred and four. Thus, as we can pay our debts cheaper in 
silver than in gold, we use nothing but silver, and the gold goes 
where it is more highly valued. The same thing always happens 
between two sorts of paper, which are found at the same time in 
circulation. That which is cheapest, or of less value than the other, 
always drives its more respectable associate out of its company. 

Measures, therefore, such as I have alluded to, would be likely, 
I fear, rather to aggravate, than to remedy, tlie evil. We must -i 
hope that all notes under five dollars may be entirely withdrawn ^ J 
from circulation, bv the consent of the States and the State ' 1?! 
Banks ; and when that shall be done, their place will be imme- ' 
diately supplied with specie. We should then receive ao acces- 
sion of ten millions of dollars, at least, to our specie circulatioD ; 
and these ten millions will find their place, not in the Banks, not 
collected any where in large masses, lut in constant use, among 
all classes, and in hourly transfer from hand to hand. It cannoC 
be denied that such an addition would give great strengtiitio our 
pecuniary system, discourage excessive exportation of specie, and 
tend to restrain and correct the evils of over-trading. England has 
applied the like remedy to a similar' evil, though she has carried 
the restriction much higher, and allowed the circulation of no 
notes for less sums than five pounds sterling. 

I have thought this subject, Mr. President, of so much impor- 
tance, as that it was fit to present it, at this time, to the consider- 
ation of the Senate. I propose to do no more at present than-to' 
insert such a provision as 1 have described in this hill. In tlic 
mean time, 1 hope the matter may attract the attention of those 
whose agency will he desired to accomplish the general object. 

The next point on which I will offer a few remarks, is the 
great advantage of the Bank in the operations of the Treisnry ; 
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first, in the collection, next, in the disbursement, of the revenue. 
How is the revenue to be collected ihrou2;h all the custom-houses, 
the land-offices, and the post-offices, without some such means 
as the Bank affords ? Where are payments made at the custom- 
houses to be deposited ? In whose hands are these larg:e sums to 
be tnisied ? And how are tliey to be remitted to Washington, or 
wherever else they may be wanted ? I dure say, Sir, that the 
operations of Government might be carried on in some way with- 
out the agency of a Bank ; but the question is, whether they 
could be carried on safely, without loss and without charge. Look 
to die disbursement of the revenue. At present, the Bank is 
bound to transmit Government funds in one place to any other 
place, without expense. A dollar at St. Ix)uis or Nashville be- 
comes a dollar in New Hampshire or Maine, if the Treasury so 
choose. This certainly is very useful and convenient. If there 
were no Bank of the United States, at New Orleans for example, 
duties to ll>e Government at that place must be received either 
in specie or in bilb of local Banks. If in the former, the funds 
could not be remitted where they might be required, without con- 
siderable expense ; if in the latter, they could not be remitted at 
all, until first converted into specie. If bills of exchange were 
resorted to, they would be often not to be had witlwut a premium, 
and always attended with more or less risk. In short, the utility 
of the I^nk, in collecting and disbursing the revenue, is too obvious 
to be ar;;ued, and too great not to strike any one, conversant with 
such subj<x:ts, without the aid of coumient. 

I have alluded to its dealings in foreign exchanges as one of the 
most important powers of the corporation. Tliere are those wIk> 
think this power ought to be withheld. It is, I tl)ink, one of the 
most common objections to die Bank in the large cities ; but I do 
not think it well founded. It is said that the trade in exchanjre 
ouE^ht to Ijc left free, like other traffic. Be it so ; but then why 
not letf^ it as free to the Bank as to others? The Bank enjoys 
no monopoly. If it be true, that, by the magnitude of its capital, 
and the distribution of its several offices, it acts upon the rates of 
exchange, not locally but generally, and thus occasionally restrains 
the profit of dealing in one place, by bringing the general rates 
thnnigh the whole countr}' nearer to a unifonnity, tlie occasional 
profits of individuals may be lessened, but the general effect is 
boneficial to tlie public. If, at the same time that it keeps the 
domestic exchanges of the country at low rates, it keeps die rates 
of foreign exclKinges nearly uniform and level, I hardly know how 
it coidd do greater service to the commercial connnunity. In the 
business of foreign exchange, the Bank has, and always will hav.e^ 
powerful rivals. It is natural that these rivals should desire that, 
lo this particular, the Bank should retire irom business. Bm are 
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its dealings in exchange found prejudicial by those who dea] in it 
themselves no further than to buy for their own remittances in the 
ordinary way of business ? In thines of this kind, we may most 
safely guide ourselves by the light of experience ; and, taking it for 
granted that tiie general interest of tlie trading community is in- 
jured by sudden fluctuations in exchange, and bene6ted by keep- 
ing it as steady as the commerce of the country will allow, — m 
other words, by keeping the price of bills so as that it corresponds 
with the real state of the exchange, and not raised or lowered for 
ends of speculation,— I have inquired of those who could inform me, 
whether, for ten or twelve years past, the rates of exchange have, 
or have not, been as steady and unvarying as may ever b&cspected; 
and the information I have received has satisfied me that the 
power of the Bank of dealing in foreign exchange has been far 
from prejudicial to the commercial world. While ther« is a dealer 
with competent funds and credit, always willing to sell foreign bills 
at moderate rates, and always ready to buy them, also, the very 
nature of the case furnishes a considerable degree of security 
against those fluctuations which arise from speculation, although it 
leaves private dealings entirely free. 

If that power should be now taken away from th'e Bank, I think 
I can perceive that consequences of some magnitude would follow, 
in particular parts of the country. At present, the producer, or 
the shipper of produce, at New Orleans, Savannah, or Charlestoo, 
in making shipment for Europe, can, on the spot, cash his bill, 
drawn against such shipment, without charge for brokerage, guai^ 
antee, or commission. If the planter has sold to the shipper, the 
latter has his bill discounted, and pays the planter, who thus re- 
ceives the price for his crop, without delay, and witliout danger of 
loss. Suppose the Bank were denied the power of purchasii^ 
foreign bills, what would be the necessary operation ? The pro- 
ducer or shipper might send the cotton or the sugar to the N(»rtb, 
and in that case the Bank could cash his draft. But if be sent it 
abroad, his bill must be sent to his agent, in the bill market of the 
northem cities, for sale ; and if he wishes to realize the amount, 
he will draw on his agent, and sell such draft. This evidendy 
subjects him to a double operation, and to the expenses of com- 
mission, guarantee, &c. 

It is plain, I think, that, in the present state of things, the shippef 
of southern and western produce enjoys the benefit of both the 
foreign and the northem market more perfecdy than he would if 
this state of things were to be so changed, that he could not draw 
on his consignee in the foreign market as advantageously as be can 
now do it. 

But, if there be a question about the udlity of the operations of 
the Bank, in foreign exchange, there can be Done^ I sapffOBe^ as 
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to its influence on that which is internal, or domestic. I speak 
now of internal exchange, as exchange merely ; without consid- 
ering it connected, as it usually is, with advance, or discount, in 
anticipation of the maturity of bills. In regard to mere exchange, 
the operations of the Bank appear to have produced the roost ben- 
eficial effect. I doubt whether, in any extensive country, the 
rates of internal exchange ever averaged so low. Before the Bank 
went into operation, three, four, or five per cent, was not uncom- 
mon as the difference of exchange between one extremity of the 
country and the other. It has at times, indeed, as I am informed, 
been as high as six per cent, between New Orleans and Balti- 
more ; aad» indeed, between other places in this country much 
higher. T^e vast amounts bought and sold by the Bank, in all 
parts of the country, average, perhaps, less than one half of one per 
cent. I doubt whether this exceeds the rates between compara- 
tively neighboring parts of Great Bn'tain, or of the continent of 
Europe— although much of it consists in exchange between the 
extreme south and the northern and eastern narts of die Union. 
With respect to the effect and operation ol the Bank upon the 
general interests of agriculture, commerce, and manufactures, there 
will be found a great diflerence as we kx)k at diflerent parts of the 
counu-y. Every where, 1 think, they have been salutary ; but they 
have been important in very different degrees in different Quar- 
ters. The mfiuence of the Bank on the general currency of the 
country, and its operations in exchanges, are benefits of a general 
^ nature. These are felt all over the country. But in loans and 

discounts — in the distribution and actual application of its capital- 
different portions of the country have partaken, and are partaking, 
in very different degrees. The West is a new and fast-growinc 
country, with vast extents of rich land, inviting settlement and 
cultivation. Enterprise and labor are thronging to thb scene of 
useful exertion, and necessarily create an urgent demand for cap- 
ital. This demand the Bank meets to a very considerable degree. 
The reports of the Bank show the existing extent of its accom- 
modation to this part of the coundry. In the whole Southern and 
Western States, that is to say, south and west of Philadelphia, 
the amount exceeds forty-three millions of dollars. In the States 
1 ving on the Mississippi and its waters, it exceeds thirty millions of 
dollars. Of these thirty millions, nineteen or twenty are dis- 
counts of notes, and the residue of acceptances of bills drawn oo 
other parts of the country. This last amount is not strictly a k)ao ; 
it is an advance in anticipation of a debt ; but other advances are 
needed, quite as fast as this is paid off, as everv successive crop 
creates a new occasion, and a new desire to sell bills. I leave it 
to western gentlemen to judge how far this state of things goes 
to show that the continuance of the Bank is important to the ag^ 
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culture and commerce of the West. I leaye it to them to con- 
template the consequences of withdrawing this amount of capita] 
from their country. I pray them also to inquire what is to be 
their circulating medium, when the notes of the Bank are called 
in ? Do they see before them neither difficulty, nor danger, in 
this part of the case ? Are they ouite con6dent, that, in the ab- 
sence of the bills and notes of the Bank of the United States, they 
need have no fears of a bad currency, depreciated paper, and the 
long tram of ills that follow, according to all human experience, 
those inauspicious leaders ? I ask them, also, to judge now fiir il 
is wise to settle this question now, so as to dve time for making 
this vast change, if it is to be made at all. The present charter 
is to continue but four years. If it be not renewed, this ddiC 
must be called in within that period. Not a new note can be 
taken to the Bank for a dollar of it, after that time. The wbde 
circulation of bank notes, too, must be withdrawn. Is it not [dam, 
then, that it is high time to know how this imp(»rtant matter is to 
be adjusted ? The country could not stand a sudden recaD of aO 
this capital, and an abrupt withdrawal of this circulation. How, 
indeed, the West could stand the change, even if it tore begun 
now, and conducted as gradually and as gendy as possible, I ooo- 
fess, 1 can hardly see. The very conunenceroent of the process 
of recall, however slight, would be felt in the prices of thie Teiy 
first crop, partly from the immediate effect of withdrawing even a 
small part of the capital, and partly from the certamty df fiitore 
pressure from withdrawing the rest. Indeed, gendemen most 
prepare themselves, I think, for some efi^t on prices of lands and 
commodities by the postponement of this question, should it take 
place, as well as for embarrassments in other respects. That 
postponement will, at best, not diminish the uncertainty whidi 
hangs over the fate of the measure. Seemg the ho^ility wUdb 
exists to renewing the charter, and the extent of that borality, if 
the measure cannot now be carried, not only a prudent r^ard to 
its own interests, but the highest duty to the country, oudit to 
lead the Bank to prepare for the termination of its career. It has 
not before it one day too many to enable it to wind up, without 
distressing the public, such vast concerns. If it were certain, that 
the charter was to be renewed, a postponement would be of litde 
importance. But this is uncertam, and a postponenient woaU 
render it more uncertain. A motion to postpone, should such be 
made, will be mainly supported by those, who, either on Coostitu- 
tional grounds, or some other grounds, are and always will be 
against the renewal. A postponement, under such circumstances, 
and such auspices, cannot but create far stronger doubts than now 
exist of the final renewal of the charter. It is now two years and 
a half since the President invited the attention cf Congress to 
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this subject That invitation has been more than once repeated. 
Every where, the subject has been considered ; every where, it 
has been discussed. The public interest now requires our decision 
upon it, and the public voice demands that decision. I trust, Sir, 
we shall make it, and make it wiselv. 

^ Mr. Preadent, the motives which prescribe my own line of 
conduct, on this occasion, are not drawn from any local consider- 
ations. The State in whose representation I bear a part, has as 
little interest peculiar to itself, in the continuance of this corpora- 
tion, as any State in the Union. She does not need the aid of its 
capital, because the state of her commerce and manufactures does 
not call for the employm^it of more capital than she possesses. 
She does not need it, in a peculiar degree, certainly, as any re- 
straint or corrective on her own paper currency. Her Banks are 
as well conducted as those of other States. But she has a com- 
mon interest in the continuance of a useful institution. She has 
an interest in the wise and successful administration of the Gov- 
ernment, in all its departments. She b interested that the general 
currency of the country should be maintained in a safe^and 
healthy stiriil. She derives a benefit widi others (I believe* it a 
great benefit) fix>m the facility of exchanges in internal commerce, 
wluch the Bank afifords. This is the sum of her motives. For 
these reasons, she is willmg that the Bank should be continued. 
But if the matter should be otherwise determined, however much 
she might regret it on general and public grounds, she certainly 
does not apprehend, fix>m such a result, ipconveniences to bar own 
citizens, such as may and must fall, so far as I can see, on some 
others. 

Mr. President, I wiU take leave of the subject for the present, with 
a remark which I think is due from me. For some years past, I 
have not been inattentive to the general operations of the Bank, or 
to their mfluence on the public interests and the convenient adminis- 
tration of the Government ; and I take the occasion to say, with 
sincerity and cheerfulness, that, during that period, its afiairs have 
been conducted, in my opinion, with fidelity, as well towards the 
Government, as towards its own stockholders ; and that it has sou^t 
the accomplishment of the public purposes designed by its in- 
stitution widi distinguished ability and distinguished success. 
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The qneitioB being on the amendment offered bj Mr. Moore, of Alabama, 
proposing, " Finiy That the Bank shall not establiah or contmne anj Office of 
Discount or Deposit, or Branch Bank, in any State, withoat the consent and ap- 
probation of the Stated-Second, That all inch Offices and Bnnohet ihall b« 
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•object to taxation, accordingr to the amount of their loam and iflsoeSy in like 
manner as other Banks or other property shall be liable to taxation*' — 

Mr. Webster said, he trusted the Senate would not act an 
these propositions, without fully understanding their bearing aj^ 
extent. For my own part, said he, I look upon the two parts a 
the amendment as substantially of the same character. Each, in 
my opinion, confers a power in the States to expel the Bank at 
their pleasure ; in other words, entirely to defeat the operations^ 
and destroy the capacity for usefulness, of the whole Bank. The 
simple question is. Shall we, by our own act, in the charter h- 
self, give this States' permission to expel the Bank and all its 
Branches from their limits, at their own pleasure. The first part 
of the amendment gives this permission in express terms ; and the 
latter part gives it in effect, by authorizing the States to tax the 
loans and issues of the Bank, with no efiectual limitation. It ap- 
pears to me idle to say, that this power may be safely given, be- 
cause it will not be exercised. It is to be given, I presume, on 
the supposition that probably some of the States win choose to 
exercise it ; else why is it given at all ? And will they not so 
choose ? We have already heard, in the course of this debat^, of 
two cases in which States attempted to exercbe a power of |fais 
kind, when they did not Constitutionally possess it Two Stales 
have taxed the Branches, for the avowed purpose of driving them 
out of their limits, and were prevented from accomplishing this 
object merely by force of judicial decisions against their right I^ 
then, these attempts have been made to exercise this pow^, when 
it was not legally possessed, and against the will of Congress, is 
there any doubt that it will be exercised when its exercise shall be 
permitted and invited by the proposed amendment? No doubt, 
m my mind, the power, if granted, will be exercised, and the 
main object of continuing the Bank thus defeated. 

I have already said, that the second branch of the amendment is as 
objectionable and as destructive as the first I think it so. It 
appears to me to give ample power, by means of taxation, to ex- 
pel the Bank from any State which may choose to expel it It gives 
a power of taxation, without fixed limits, or any reasonable guards. 
And a power of taxation, without fixed limits, and without guards, is 
a power to embarrass, a power to oppress, a power to expel,a power to 
destroy. The States are to be allowed to tax the Branches accord- 
ing to the amount of their loans and discounts, in like manner as 
other Banks, or other property in the State, shall be liable to taxation. 

Now, Sir, some of the States have no Banks. Of course they 
tax no Banks. In other States, the Banks pay the State a bonusy 
on their creation, and are not otherwise taxed. In other cases, 
the State, in efiect, itself owns the Bank, and a tax on it, thereibre, 
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would be merely nominal. Besides, no State is to be bound to 
lay this tax, as it taxes its own Banks. It has an option to tax it 
m that manner, or as other property is taxed. What other prop- 
erty ? It may be as lottery tickets, gaming tables, or other things, 
which may be deemed fit to be discouraged or suppressed, are 
taxed. The Bank may be classed with other nuisances, and 
driven out or put down by taxation. All this is perfectly within 
the scope of the amendment. The license is broad enough to 
authorize any thing which may be designed or wished. 

Now, Sir, in the first place, I doubt exceedingly our power to 
adopt this amendment, and I pray the deliberate consideration of 
the Senate, in regard to this point. In the first place, let me ask, 
What is the Constitutional ground on which Congress created this 
corporation, and on which we now propose to continue it ? There 
is no express authority to create a Bank, or any other corporation, 
given to us by the Constitution. The power is derived by im- 
plication. It has been exercised, and can be exercised, only on 
the ground of a just necessity. It is to be maintained, if at all, on 
the allegation, that the establishment of a National Bank is q. just 
and necessary means of carryine on the Government, and of exe- 
cuting the powers conferred on Congress by the Consutution. On 
this ground Congress has established this Bank, and on this it is 
DOW proposed to be continued. And it has already been judi- 
cially decided, that. Congress having established a Bank for these 
purposes, the Constitution of the United States prohibits the 
States from taxing it. Observe, Sir, it is the Consiitution, not the 
Law, which lays this prohibition on the States. The chaiter of 
the Bank does not declare that the States shall not tax it. It says 
not one word on that subject. The restraint is imposed, not by 
Congress, but by a higher authority, the Constitution. Now, Sir, 
I ask how we can relieve the States from this Consututional pro- 
hibition. It is true, that this prohibition is not imposed in express 
terms ; but it results from the general provisions of the Constitu- 
tion, and has been judicially decided to exist in full force. This 
is a protection, then, which the Constitution of the United States, 
by its own force, holds over this instrument, which Congress has 
deemed necessary to be created, in order to carry on the (Jovem- 
ment, so soon as Congress, exercising its own Judgment, has chosen 
to create it. Can we throw oflf from this Ciovernment this Con- 
stitutional protection ? I think it clear we cannot We cannot 
repeal the Constitution. We cannot say that every power, every 
branch, every institution, and every law of this Grovernment, shall 
not have all the force, all the sanction, and all the protection, 
which the Constitution gives it. By the Constitution every law 
of Congress is finally to be considered, and its construction ulu- 
mately settled by the Supreme Court of the United States. These 
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very acts, before referred to, taxing the Banks, were held valid bj 
more or fewer of the States' Judicatures, but were finally prooouooed 
unconstitutional by the Supreme Court of the United states ; and 
this, not by force of any words in the charter, but by force cf the 
Constitution itself. I ask, whether it is competent fix* us to le- 
verse this provision of the Constitution, and to say that the laws of 
Congress shall receive their ultimate construction fixnn the Slals 
Courts ? Again : the Constitution gives Congress a ri^ to hj 
duties of impost, and it prohibits the exercise of any such power 
by the States. Now, it so happens, that the national tretsory is 
full, and the State treasuries are far less so. It might be tboi^^ 
very convenient that a part of the receipts at the custom-bouses 
should be received by the States. But will any man s^, that 
Congress could now authorize the States to lay and collect im- 
posts under any restrictions or limitations whatever? No one wil 
pretend it. Tiiat would be to make a new partition of power bo> 
tween thb Government and the State Governments. Mr. Ihd^ 
son has very correctly observed, that the assent of the Slates 
not confer a new power on Congress, except in dxse cases 
cially provided in the Constitution. This is very true, and it i 
equally true that the States cannot obtain a new power, by tha 
consent of Congress, against the prohibition of the Conatitiition, 
except m those cases which are expressly so provided fer, in die 
Constitution itself. 

These reasons. Sir, lead me to think that, if, fi>r purposes con* 
nected with the beneficial administratbn of the Cov e in m enI, we 
deem it necessary to continue this corporation, we are not at libeitf 
to repeal any protection, or any immunity, with which die Co»> 
stitution surrounds it. We cannot give to a law of tbe Uoiled 
States less than its Constitutional e£fect The Consdtution says, 
diat every such law, passed in pursuance of the Constltutioo, sbdl 
be paramount to any State law. We cannot enact that it aball not 
be so ; for that would be to repeal, so &r, the Constitudon. 

Allow me now, Mr. President, to inqmre on what ground it ii 
that the States claim this power of taxation. They do not dain 
it as a power to tax all property of their own citizens. This tber 
possess, without denial or doubt. Every stockholder in tbe Bank 
is liable to be taxed for his property therein, by the State ot iducb 
he is a citizen. This right b exercised, I believe, by all tbe States 
which lay taxes on money at interest, income, and other aulgecli 
of that kind. It is, then, not that they may be authorised to ta 
the property of their own citizens, nor is it because any State 
does not participate in the advantage of the premium, or bonus, 
paid by the Bank to Government for tbe charter. That sum goes 
mto the treasury for the general good of all. 

Nor can the claim be sustainea, nor, indeed, is itaasertad^ on tbe 
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Strength of. the mere circumstance that a Branch, or an Office, is 
establisbed in a State. Such Office, or Branch, is but an agency. 
It is no body politic or corporate. It has no legal existence of 
itself. It is but an agent ol the general corporation. That these 
agents have their residence, or place of business, in a particular 
Sute, is not of itself the foundation of any claim. But, according 
to the language of the amendment, the ground of this claim to tax 
is evidently the loans and issues; and these loans and issues, 
properly speaking, are the loans and discounts of the Bank. The 
Office, as an agent, conducts the arrangements, it is true ; but the 
notes which are issued are notes of the Bank, and the debts created 
are debts due to the Bank. The circulation is the circulation of 
the Bank. Now, the truth is, what the States claim, or what this 
amendment proposes to give them, is a right to tax the circulation 
of the Bank. It is on this right that tfa^ argument rests. The 
common way of stating it is, that since State Banks pay a tax to 
the State, these Branch Banks, coming among them, ought to pay a 
similar tax. But the State Banks pay the tax to the State ^r the 
privilege cf circulation ; and the proposition is, therefore, neither 
nnore nor less than that the United States' Bank shall pay the States 
for the same privilege. The circulation of the bilk is the sub- 
stance. The locality of the Office is but an incident An Office 
b created, for example, oo Connectkuit River, either in Massa- 
chusetts, Vermont, Connectknit, or New Hampshire. The notes 
of the Bank are loaned at this Office, and put into circulatk>n in 
all these States. Now, no one will say that the State where the 
Office happens to be placed should have a right to lay this tax, and 
the other States have no such right This would be a merely ar- 
bitrary dislinctioD. It would be founded oo no real or substantial 
difierence ; and no roan could seriously contend for it, as it seems 
to me. Under this very amendment, Pennsylvania would be au- 
thorized to collect a large tax, and New Jersey no tax at all, al- 
though the State circulation of New Jersey is as much infringed 
and diminished as that of Pennsylvania by the circulation of the 
Bank of the United States. The States whk^h have the bene6t of 
Branches (if it be a benefit) are to have the further advantage of 
taxation ; while other States are to have neither the one nor the 
other. Foundine the claim on the State right to derive benefit 
fitxn the paper circulation whk;h exists within it, the advocates of 
the claim are cleariy not consistent with themselves, when they 
maintain a measure whk:h professes to protect that right in some 
States, and to leave it unprotected in others. 

But the inequality of the operation of this amendment is not 
the only, nor the mam, objection to it It proceeds on a principle 
not to be admitted. It asserts, or it takes for granted, that the 
power of authorizing aod regulating the paper curreocj of the 
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country, is an exclusive State right. The ground asj^umed can 
be no less broad than this ; because, the Bank of the United States 
having the grant of a power from Congress to issue notes for circu- 
lation, its right is perfect, if Congress could make such grant. It 
owes nothing to the States, if Congress could give what it has un- 
dertaken to give ; that is to say, if Congress, of its own authority, 
may confer a right to issue paper for circulation. Now, Sir, who- 
soever denies this right, in Congress, denies, of course, its power 
to create such a Bank as now exists ; at least, so it strikes me. 
The Bank of the United States is quite unconstitutional, if the 
whole paper circulation belongs to the States ; because the Bank 
of the United States is a Bank of circulation, and was so intended 
to be by Congress, which expressly authorized the circulation of 
notes and bills. The power of issuing notes for circulauon is not 
an indispensable ingredient in the constitution of a Bank, merely as 
a Bank. The earlier Banks did not possess it, and many good ones 
have existed without it. A Bank with no such power might yet 
very well collect the public revenue (provided there was a proper 
medium in which it could be paid), could tolerably well remit the 
revenue to the treasury, and could deal usefully, to some extent, 
in the business of exchange. 

On what ground is it, then, that Congress possesses the poweri 
not only to create a Bank, but a Bank of circulation ? Sunply, 
as I suppose, because Congress possesses a Constitutional control 
over the currency of the country, and has power to provide a safe 
medium of circulation, as weU for other purposes as for the col- 
lection of its own debts and revenue. The Bank, therefore, al- 
ready possesses unconstitutional power, if the paper circuhtioo be 
the subject, exclusively, of State right or State regulation. Indeed, 
Sir, it IS not a litde starding that such exclusive right should now 
be asserted. I observed, the other day, that, in my opinion, it 
was very difficult to maintain^ on the face of the ConsUtuUOD itself, 
and independent of long-continued pracdce, the doctrine that the 
States could authorize the circulauon of Bank paper at all. They 
cannot com money ; can they, then, coin that which becomes thie 
actual and almost the universal subsdtute for money ? Ts not the 
right of issuing paper, intended for circulation, in the place and as 
the representative of metallic currency, derived merely from the 
power of coining and regulating that metallic currency? As 
bringing this matter to a just test, let me ask whether Congress, if 
it had not the power of coining money, and of regulating the value 
of foreign coins, could create a Bank, with the power to circulate 
bills. For one, I think it would be difficult to make that out. 
Wliere, dien, do the States, to whom all control over the metallic 
currency is altogether prohibited, get this power? It is true that, 
in other countries, private bankers, having no legal authority over 
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the coiiiy issue notes for circulation. But this they do always 
with the consent of Government, express or implied ; and Gov- 
ernment restrains and regulates all their operations at its pleasure. 
It would be a startling proposition, in any other part of the world, 
that the prerogative ot coining money, held by Government, was 
liable to be defeated, counteracted, or impeded, by another pre- 
rogative, held in other hands, of authorizing a paper circulation. 

It is further to be observed, that the States cannot issue bills of 
credit ; not that they cannot make them a legal tender, but that 
they cannot issue them at all. Is not this a clear indication of the 
intent of the Constitution to restrain the States, as well from estab- 
lishing a paper circulation, as from interfering with the metallic 
circulation ? Banks have been created by States with no capital 
whatever ; their notes being put into circulation simply on the 
credit of the State, or the State law. What are the issues of such 
Banks but bills of credit, iisued by the State ? 

I confess, Mr. President, tliat, the more 1 reflect on this subject, 
the more clearly does my mind approach the conclusion, tliat the 
creation of State Banks, for the purpose and with the power of circu- 
lating paper, 'is not consistent with the grants and prohibitions of 
the Constitution. But, Sir, this is not now the question. The 
question is, not whether the States have the exclusive power ; it is, 
whether they alone have the power. May they rightfully exclude 
the United States from all interference with the paper currencv ? 
Are we interk>pers, when we create a Bank of circulation ? Do 
we owe them a se^norage for the circulation of bills, by a corpo* 
ration created by Coneress ? Up to the present tinae, the States 
have b(^n content with a concurrent power. They have, indeed, 
controlled vasdy the larger portion of the circulatiOQ ; but they 
have not claimed exclusive authority over the whole. They have 
demanded no tax or tribute from a Bank issumg paper under the 
authority of Congress. Nor do I know that any State or States 
now insist upon it It may be, that individual States have put 
forth such claims, in their legislative capacity ; but, at present, I 
recollect no instance. The amendment, however, which b now 
proposed, asserts the claim, and I cannot consent to yield to it. 
VVe seem to be making the last struggle for the authority of Con- 

fress to interfere at all with the actual currency of the country, 
shall never agree to surrender tliat authority ; I would as soon 
yield the coinage power itself; nor do I think there would be much 
greater danger, nor a much clearer departure (rom Constitudonal 
principle, in a consenting to such surrender, than in acquiescing in 
what IS now proposed. 
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IN THE SENATE OF THE UNITED STATES, ON THE PBESIDERT8 
VETO OF THE BANK BILL, JULY 11, 183t. 



Mr. President : No one will deny the high importance of 
the subject now before us. Congress, after full deliberation and 
discussion, has passed a bill for extending the duration of the 
Bank of the United States, by decisive majorities, in both Houses. 
It has adopted this measure not until its attention had been called 
to the subject, in three successive annual messaees of the Presi- 
dent. The bill having been thus passed by both Houses, aod 
having been duly presented to the President, instead of signiog 
and approving it, he has returned it with objections. These ob- 
jections go against the whole substance of. the law origioally 
creating the Bank. They deny, in effect, that the Bank b Con- 
stitutional ; they deny that it is expedient ; they deny that it is 
necessary for the public service. 

It is not to be doubted, that the Constitution gives the iVesi- 
dent the power which he has now exercised ; but while the pow- 
er is admitted, the grounds upon which it has been exerted be- 
come fit subjects of examination. The Constitution makes it the 
duty of Congress, in cases like this, to reconsider the measure 
which they have passed, to weigh the force of the President's 
objections to that measure, and to take a new vote upon the 
question. 

Before the Senate proceeds to this second vote, I propose to 
make some remarks upon those objections. And, in the first 
place, it is to be observed, that they are such as to extinguish all 
hope, that the present Bank, or any Bank at all resembling it, 
or resembling any known similar institution, can ever receive his 
approbation. He states no terms, no qualifications, no conditioDS, 
no modifications, which can reconcile him to the essential provis- 
ions of the existing charter. He is against the Bank, and against 
any Bank constituted in a manner known either to this or anr 
other country. One advantage, therefore, is certainly obtained, 
by presenting him the bill. It has caused his sentiments to be 
noade known. There is no longer any mystery, no longer a ooo- 
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test between hope and fear, or between those prophets who pre- 
dieted a veto, and those who foretold an approval. The bill 
is negatived ; the President has assumed the responsibility of put- 
ting an end to the Banks ; and the country must prepare itself 
to meet that change in its concerns which the expiration of the 
charter will produce. Mr. President, I will not conceal my opin- 
ion, that the affairs of this country are approaching an important 
and dangerous cnsis. At the very moment of aknost unparalleled 
general prosperity, there appears an unaccountable disposition to 
destroy the most useful and most approved institutions of the 
Government. Indeed, it seems to be in the midst of all this na- 
tional happiness, that some are found openly to question the ad- 
vantages of the Constitution itself; and many more ready to em- 
barrass the exercise of its just power, weaken its authority, and 
undermine its foundations. How far these notions may be car- 
ried, it is impossible yet to say. We have before us the prac- 
tical result of one of them. The Bank has fallen, or is to fall. 

It is now certain, that, without a change in our public councik, 
this Bank will not be continued, nor will any other be establ'isbed, 
which, accordine to the general sense and language of mankind, 
can be entitled to the name. Within thr^ years and nine 
months from the present moment, die chartlir of the Bank ex- 

riires; within that period, therefore, it must, wind up its coocenis. 
t must call in its debts, withdraw its bilb from circulation, and 
cease from all its ordinary oplsrations. All this b to be done in 
three years and nine nionths ; because, although there is a pro- 
vision in the charter, rendering it lawful to use the corporate name 
for two years after the expiration of the charter, yet thb is allow- 
ed only for the purpose of suits, and for the sale of the estate be* 
longing to the Bank, and for no other purpose whatever. The 
whole active business of the Bank, its custody of public deposits, 
its transfers of public moneys, its dealing in exchange, all its loans 
and discounts, and all its issues of bills Tor circulation, must cease 
and determine on or before the third day of March, 1836; and 
within the same period, its debts must be collected, as no new 
contract can be made with it, as a corporatk>n, for the renewal 
of bans, or discount of notes or bills, after that time. 

The President is of opinion, that this time is long enough to 
close the concerns of the institution without inconvenience. His 
language is, ** The time allowed the Bank to close its concerns 
is ample, and if it has been well managed, its pressure will be 
light, and heavy only in case its management has been bad. I( 
therefore, it shall produce distress, the fault will be its own." 
Sir, this is all no more than general statement, without fact or 
argument to support it. We know what the management of iba 
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Bank has been, and we know the present state of its afiairs. We 
can judge, therefore, whether it be probable, that its capital can 
be all called in, and th9 circulation of its bills withdrawn, in tliree 
years and nine months, by any discretion or prudence in manage- 
ment, without producing distress. The Bank has discounted 
liberally, in compliance with the wants of the community. The 
amount due to it, on loans and discounts, in certain large divisions 
of the country, is great ; so great, thftt I do not perceive how any 
man can believe, that it can be paid, within the time now limited, 
without distress. Let us look at known facts. Thirty millioos 
of the capital of the Bank are now out, on loans and discounts in 
the States on the Mississippi and its waters ; ten of these millioas 
on the discount of bills of exchange, foreign and domestic, and 
twenty millions loaned on promissory notes. Now, Sir, how is 
it possible, that this vast amount can be collected in so short a 
period, without suffering, by any management whatever? We 
are to remember, that, when the collection of this debt begins, at 
that same time, the existing medium of payment, that is, the cir- 
culation of the bills of the Bank, will begm also to be restrained 
and withdrawn ; and thus the means of payment must be limited, 

^'ust when the necessity of making payment becomes pressine. 
i'he whole debt is to be paid, and within the same time the wbofe 
circulation withdrawn. . 

The local Banks, wliere there are such, will be able to affixd 
little assistance ; because they themselves will feel a full share of 
the pressure. They will not be in a condition to extend thdr 
discounts, but, in all probability, obliged to curtail them. Whipce, 
then, are the means to come for pavine this debt ? and la what 
medium is payment to be made ? If all this may be done with 
but slight pressure on the community, what course of conduct 
is to accomplish it ? How is it to be done ? What other thirty 
millions are to supply the place of these thirty millions now to be 
called in ? What other circulation, or medium of payment^ is to 
be adopted, in the place of the bills of the Bank ? The message, 
following a singular strain of argument, wliich had been used in 
this House, has a loud lamentation upon the sufferiifg of the West- 
ern States, on account of their being obliged to pay even interest 
on this debt. This payment of interest is itself represented as 
exhausting their means, and ruinous to their prosperity. But if the 
interest cannot be paid without pressure, can both interest and prin- 
cipal be paid in four years without pressure ? The truth is, the inter- 
est has been paid, is paid, and may continue to be paid, without any 
])ressure at all ; because the money borrowed is profitably employed 
by those who borrow it, and llie rate of interest, which tliey pay, is 
at least two per cent, lower than the actual value of money in that 
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part of the country. But to pay the whole principal in less than 
four years, losing, at the same time, the existing and accustomed 
means and facilities of payment created ^Tthe !bank itself, and to 
do this without extreme embarrassment, without absolute distress, 
is, in my judgment, impossible. I hesitate not to say, that, as this 
veto travels to the West, it will depreciate the value of every man's 
property from the Atlantic States lo the capital of Missouri. Its 
eftects will be felt in the price of lands, the great and leading 
article of western property, m the price of crops, in the products 
of labor, in the repression of enterprise, and in emb£urrassmcnt to 
every kind of business and occupation. I state this opinion 
strongly, because I have no doubt of its truth, and am willing its 
correctness should be judged by the event. Without personal 
acquaintance with the Western States, I know enough of their 
condition to be satis6ed, that what I have predicted must happen. 
The people of the West are rich, but their riches consist in their 
immense quantities of excellent land, in the products of these 
lands, and in their spirit of enterprise. The actual value of 
money, or rate of interest, with them, is high, because their pecu- 
niary capital bears little proportion to their landed interest At 
an average rate, money is not worth less than eight per cent, per 
annum, throughout the whole western CDUDtry ; notwithstanding 
that it has now a loan, or an advance, fioi^ the Bank, of thiny 
millions, at six per cent. To call in this loliD, at the rate of eight 
millions a year, in addition to the interest on the whole, and to 
take away, at the same time, that circulation which constitutes so 
gre4|^ portion of the medium of payment throughout that whole 
regioii, is an operation which, however wisely conducted, cannot 
but inflict a blow on the community of tremendous force and 
frightful consequences. The thing cannot be done without dis- 
tress, bankruptcy, and ruin, to many. If the President had seen 
any practical manner in which this change mieht be effected with- 
out producing these consequences, he would have rendered in- 
finite service to the community by pointing it out. But he has 
pointed out nothing, he has suggested nothing ; he contents him- 
self with sayirfg, without giving any reason, that, if the pressure J^e 
heavy, the fault will be the Bank's. 1 hope this is not merely an 
attempt to forestall opinion, and to throw on the Bank the respon- 
sibility of those evils which threaten the country, for the sake of 
removing it from himself. 

The responsibility justly lies with him, and there it ought to 
remain. A great majority of the people is satisfied with the 
Bank as it is, and desirous that it should be continued. They 
wished no change. The strength of this public sentiment has 
carried the bill through Congress, against all the influence of the 
administration, and all the power of organized party. But the 
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President has undertaken, on his own responsibiliQry to arrest the 
measure, by refusing his assent to tlie bill. He is answerable for 
the consequences, therefore, which necessarily follow the change 
which the expiration of the Bank charter may produce ; and if 
these consequences shall prove disastrous, they can fairiy be as- 
cribed to his policy, only, and the policy of his administration. 

Although, Sir, I have spoken of the effects of this veto in the 
Western Country, it has not been because I considered that part 
of the United Slates exclusively affected by it. 

Some of the Atlantic States may feel its consequences, perhaps, 
as sensibly as those of the West, though not for tne same reasoos. 
The concern manifested by Pennsylvania, for the renewal of nie 
charter, shows her sense of the importance of the Bank to her 
own interest, and that of the nation. That great and enterprising 
State has entered into an extensive system of internal improve- 
ments, which necessarily makes heavy demands on her creait and 
her resources ; and by the sound and acceptable currency which 
the Bank affords, by the stability which it gives to private cre<fit, 
and by occasional advances, made in anticipation of her revenues, 
and in aid of her great objects, she has found herself benefited, 
doubdess, in no inconsiderable degree. Her legislature has in- 
structed her Senators here to advocate the renewal of the charter, 
at this session. They have obeyed her voice, and yet tbey have 
the mbfortune to find that, in the judgment of the President, the 
measure is unconstitutionalj unnecessarvj dangerous to Uberiff, 
and 15, moreover, ill timed. But, Mr. President, it is nottbe looil 
interest of the West, nor the particular interest of PennsjlTania, 
or any other State, which has influenced Congress iqpiSiiDg 
this bill. 

It has been governed by a wise foresight, and by a desire to 
avoid embarrassment, in the pecuniary concerns of the country, to 
secure the safe collection and convenient transmission of puUie 
moneys, to maintain the circulation of the country, sound and safe 
as it now happily is, against the possible effects of a wild spirit of 
speculation. Finding the Bank highly useful. Congress has thought 
fit to provide for its continuance. 

As to the time of passing this bill, it would seem to be the last 
thing to be thought of, as a ground of objectten, by the President; 
since, from the date of his first message to the present time, he 
has never failed to call our attention to the subject with all possible 
apparent earnestness. So early as December, 1829, in his mes- 
sage to the two Houses, he declares, that he " cannot, in justk^e to 
the parties interested, too soon present the subject to the delibe^ 
ate consideration of the Legislature, in order to avoid the evils re- 
sulting from precipitancy, in a measure involving such important 
principles and such deep pecuniary mterests.'' Aware of tfaii 
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early invitatioQ riven to Congress, to take up the subject, by the 
President himseTf, the writer of the raessi^ seems to vary the 
ground of objection, and instead of complainiiig that the time of bring- 
ing forward this measure was premature, to insist, rather, that, after 
the report of the committee of the other House, the Bank should 
have withdrawn its application for the present ! But that report 
offers no just ground, surely^ ^r such withdrawal. The subject 
was before Congress ; it was for Congress to decide upon it, with 
all the light shed by the report ; and the question of postponement, 
having been made in both nouses, was lost, by clear majorities, in 
each. Under such circumstances, it would have been somewhat 
fiilgular, to say the least, if the Bank itself had withdrawn its ap- 
plication. It is indeed known to every body, that the report of 
the committee, or any thing contained in that report, was very little 
relied on by the opposers of the renewal. If it has been discov- 
ered elsewhere, that that report contained matter important in it- 
self, or which should have led to further inquiry, this may be proof 
of superior sagacity ; for certainly no such thing was discerned by 
either House of Congress. 

But, Sir, do we not now see, that it was time, and high time, 
to press this bill, and to send it to the President ? Does not the 
event teach us, that the measure was not brought forward one 
moment too early ? The time had come when the people wished 
to know the decision of the Administration on the question of the 
Bank. Why conceal it, or postpone its declaratkm r Why, as in 
regard to the Tariff, give out one set of opinions for the North, 
and another for the South ? 

An iiqportant election is at hand, and the renewal of the Bank 
charter is a pending object of great interest, and Some excitement. 
Should not the opinions of men high in office, and candidates for 
reelection, be known, on this as on other important pnhtic ques- 
tions ? Certainly, it is to be hoped that the people of the United 
States are not yet mere man-worshippers, that they do not choose 
their rulers without some regard to their political principles, or 
political opinions. Were they to do this, it would be to subject 
themselves voluntarily to the evils which the hereditary transmis- 
sion of power, independent of all personal quali6cations, inBicts on 
other nations. They will judge their public servants by their 
acts, and continue or withhold their confidence, as they shall think 
it merited, or as they shall think it forfeited. In every point of 
view, ilierefore, the moment had arrived, when it became the duty 
of Congress to come to a result, in regard to this highly -important 
measure. The interests of the Government, the interests of the 
(>eopie, the clear and indisputable voice ojf public opmion, all 
callc^d upon Congress to act without further loss of dme. It has 
acted, and its act has been negatived by the President ; and this 
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result of the proceedings here, places the question , with all its 
connections and all its incidents, fully before tne people. 

Before proceeding to the Constitutional question, there are some 
other topics, treated in the message, which ought to be noticed. 
It commences by an inflamed statement of what it calls the " favor " 
bestowed upon the original Bank, by the Government, or, indeed, 
as it is phrased, the " monopoly of its favor and support ;" and 
through the whole message all possible changes are rung on the 
"gratuity," the "exclusive privileges," and "monopoly," of the 
Bank charter. Now, Sir, the truth is, that the powers conferred 
on the Bank are such, and no others, as are usually conferred oo 
similar institutions. They constitute no monopoly, although some 
of them are of necessity and with propriety exclusive pnvileges. 
" The original act," says the message, " operated as a gratuity of 
many millions to the stockholders." What fair foundation b there 
for this remark? The stockholders received their charter not 
gratuitously, but for a valuable consideration in money, prescribed 
by Congress, and actually paid. At some times the stock has 
been above par, at other times below par^ according to prudence 
in management, or according to commercial occurrences. But 
if, by a judick)us administration of its affiiirs, it had kept its stock 
always above par^ what pretence would there be, nevertheless, fcr 
sa3ang that such augnentation of its value was a '^gratviif^ 
from Government ? The message proceeds to declare, that fibe 
present act proposes another donatioriy another gratuity, to the 
same men, of at least seven millions more. It seems to me that 
this is an extraordinary statement, and an extraordinary style of 
argument, for such a subject and on such an occasion. lo the fint 
place, the facts ar^ all assumed ; they are taken for true without er* 
idence. There are no proofs that any benefit to that amount wiU 
accrue to the stockholders ; nor any experience to justify the expec- 
tation of it. It rests on random estimates, or mere conjecture. 
But suppose the continuance of the charter should prove beneOcitl 
to the stockholders ; do they not pay for it ? They give twice ts 
much for a charter of fifteen years as was given before for one of 
twenty. And if the proposed bonus, or premium, be not, in the 
President's judgment, large enough, would he, nevertheless, oo 
such a mere matter of opinion as that, negative the whole biD? 
May not Congress be trusted to decide, even on such a subject 
as the amount of the money premium to be received by Goven- 
ment for a charter of this kind ? 

But, Sir, there is a larger and a much more Just view of this subject 
The bill was not passed for the purpose of benefiting the present 
stockholders. Their benefit, if any, is incidental and coUatenl. 
Nor was it passed on any idea that they had a right to a renewed 
charter ; although the message argues against such right, as if ic 



105 

had been somewhere set up and asserted. No such right has 
been asserted by any body. Congress passed the bill, not as a 
bounty or a favor to the present stockholders, nor to comply with 
any demand of right, on their part ; but to promote great public 
interests, for great public objects. Every Bank must have some 
stockholders, unless it be such a Bank as the President has rec« 
ommended, and in regard tp which he seems not likely to find 
much concurrence of other men's opinions ; and if the stockholders, 
whoever they may be, conduct the afiairs of the Bank prudently, 
the expectation is always, of course, that they will make it profit- 
able to themselves, as well as useful to the public. If a Bank 
cfhilrter is not to be granted, because it may he profitable, either in 
a small or great degree, to the stockholders, no charter can be 
granted. The objection lies against all Banks. 

Sir, the object aimed at by such institutions is to connect the 

Eublic safety and convenience with private interests. It has 
een found by experience, that Banks are safest under private 
management, and that Government Banks are among the most 
dangerous of all inventions. Now, Sir, the whole drift of the mes- 
sage is to reverse the settled judgment of all the civilized world, 
and to set up Oovemment Banks, independent of private interest 
or private control. For this purpose the message labors, even be 
yond the measure of all its other labors, to create jealousies and 
prejudices, on the ground of the alleged benefit which individuals 
will derive firom the renewal of this charter. Much less efibrt is 
made to show, that Government, or the public, will be injured by 
the bill, than that individuals will profit by it. FoUowmg up the 
impulses of the same spirit, the message goes on gravely to allege, 
that the act, as passed by Congress, proposes to make a present of 
some millions of dollars to foreigners, because a portion of the 
stock is holden by foreigners. Sir, how would this sort of argu- 
ment apply to other cases ? The President has shown himself 
not only willing, but anxious, to pay off the three per cent, stock 
of the United States at par, notwithstanding that it is notorious 
that foreigners are owners of the greater part of it. Why should 
he not call that a donation to foreigners oi many millions ? 

I will not dwell particularly on this part of the message. Its 
tone and its arguments are all in the same strain. It speaks of 
the certain gain of the present stockholders, of the value of the 
monopoly : it says that all monopolies are granted at the expense 
of the public ; that the many millions which this bill bestows on 
the stockholders, come out oi the earnings of the people ; that if 
Government sells monopolies, it ought to sell them m open market ; 
that it is an erroneous idea, that die present stockholders have a 
prescriptive right either to the favor or the bounty of Government; 
that the stock is in the bands of a few, and that the wbde Amer- 
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ican people are excluded from competition in the purchase of the 
monopoly. To all this I say, again, that rpuch of it is assumpti(Hi 
without proof; much of it is an argument against that which nobody 
has maintained or asserted ; and the rest of it would be equally 
su*ong against any charter, at any time. These objections existed 
in their full strength, whatever that was, against the first Bank. 
They existed, in like manner, against the present Bank at its 
creation, and will always exist azainst all Banks. Indeed, as to the 
bill now before us, all the fault found with that is, that it proposes to 
continue the Bank substantially as it now exists. '* All the ob- 
jectionable principles of the existing corporation," says the roes- 
sage, '^ and most of its odious features, are retained without alle- 
viation ; " so that the message is aimed against the Bank, as it has 
existed from the first, and against any and all others resembling it 
in its general features. 

Allow me, now. Sir, to take notice of an argument founded od 
the practical operation of the Bank. That argument is this. Little 
of the stock of the Bank is held in the West, the capital beinz 
chiefly owned by citizens of the Southern and Eastern States, and 
by foreigners. But the Western and South-western States owe 
the Bank a heavy debt, so heavy that the interest amouots to a 
million six hundred thousand a year. This intenst b carried to 
the Eastern States, or to Europe, annually, and its payment i$ a 
burden on the people of the fVest, and a drain of their cttrrency, 
which no country can bear toithout inconvenierice and dittrett. 
The true character and the whole value of this argument are 
manifest by the mere statement of it. The people of the West 
are, from their situation, necessarily large borrowers. They need 
money,— capital, — and they borrow it, because they can derive a 
benefit from its use, much beyond the interest which they pay. 
They borrow at six per cent, of the Bank, although the value of 
money, with them, is at least as high as eight. Nevertheless, al- 
though they borrowed at this low rate of interest, and although they 
use all they borrow thus profitably, yet they cannot pay tl^ inter- 
est without ^' inconvenience and distress ; " and then, Sir, follows 
the logical conclusion, that, although they cannot pay even the t»- 
terest without inconvenience and distress, yet less than four years 
is ample time for the Bank to call in the wholcy both principal 
and interest, unthout causing more than a light pressure. This is 
the argument. 

Then follows another, which may he thus stated. It b com- 
petent to the States to tax the property of their citizens, vested m 
the stock of this Bank ; but the power is denied of taxing the stock 
of foreigners : therefore the stock will be worth ten or fifteen per 
cent, more to foreigners than to residents, and will of course in- 
evitably leave the country, and make the American people debton 
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to aliens in nearly the whole amount due the Bank, and send 
across the Atlantic fipom two to five millions of specie every year, 
to pay the Bank dividends. Mr. President, arguments like these 
might be more readily disposed of, were it not that the high and 
official source from which they proceed, imposes the necessity of 
treating them with respect. In the first place, it may safely be 
denied, that the stock of the Bank is any more valuable to for- 
eigners tlian our own citizens, or an object of greater desire to them, 
except in so iar as capital may be more abundant in the foreign 
country, and therefore its owners more in want of opportimity of 
investment The foreign stockholder enjoys no exemption from 
taxation. He is, of course, taxed by his own government for his 
incomes, derived from this as well as other property ; and this is a *\ 
full answer to the whole statement. But it may be added, in the 
second place, that it b not the practice of civilized states to tax 
the property of foreigners under such circumstances. Do we tax, ^ 
or did we ever tax, the foreign holders of our puUic debt ? Does 
Pennsylvania, New York, or Ohio, tax the foreign holders of stock 
in the loans contracted by either of these States ? Certainly not. 
Sir, I must confess, I had little expected to see, on such an occa- 
sion as the present^ a labored and repeated attempt to produce an 
impression on the public opinion, unfavorable to the Bank, fix)m 
the circumstance that foreigners are among its stockholders. I 
have no hesitation in saying that I deem aocfa a strain of remark 
as the message contains, on this point, coming from the President 
of the United States, to be injurious to the credit and character of 
the country abroad ; because it manifests a jealousy, a liu'king dis- 
position not to respect the property of foreigners, invited hither 
by our own laws. And, Sir, what is its tendency but to excite this 
jealousy, and create groundless prejudices? 

From the commencement of the Government, it has been thought 
desirable to invite, rather than to repel, the introduction of foreign 
capital. Our stocks have all been open to foreign subscriptions ; 
and the State Banks, in like manner, are free to foreign ownership. 
Whatever State has created a debt, has been willing that foreign- 
ers should become purchasers, and desirous of it. How long is 
it. Sir, since Consjress itself passed a law vesting new powers in the 
President of the United States over the cities in this district, for 
the very purpose of increasing their credit abroad, the better to enable 
them to borrow money to pay their subscriptions to the Chesa- 
peake and Oiiio Canal ? It is easy to say that there is danger to 
liberty, danger to independence, in a Bank open to foreign stock- 
holders — because it b easy to say any thing. But neither reason 
nor experience proves any such danger. The foreign stockholder 
cannot be a director. He has no voice even in the chok;e of di- 
rectors. His money b placed entirely in the management of the 
directors appointed by tlie President and Senate and by the 
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American stockholders. So far as there is dependence, or ioflii- 
ence, either way, it is to the disadvantage of the foreign stockholder. 
He has parted with the control over his own property, instead of 
exercising control over the property or over the actions of others. 
And, Sir, let it now be added, in further answer to this whole class 
of objections, that experience has abundantly confuted them all. 
This Government has existed forty-three years, and has maintained, 
in full being and operation, a Bank, such as is now proposed to 
be renewed, for thirty-six years out of the forty-three. We have 
never for a moment had a Bank not subject to every one of these 
objections. Always, foreigners might be stockholders; always, 
foreign stock has been exempt from State taxation, as much as at 
present ; always, the same power and privileges ; always, all that 
which is now called a " monopoly," a " gratuity," a *' present," 
has been possessed by the Bank. And yet there has been found 
no danger to liberty, no introduction of foreign influence, and no 
accumulation of irresponsible power in a few hands. I cannot but 
hope, therefore, that the people of the United States will not now 
yield up their judgment to those notions, which would reverse all 
our best experience, and persuade us to discontinue a useiiil insti- 
tution, from the influence of vague and unfoundied dedamatkn 
against its danger to the pubb'c liberties. Our Bb^es, indeed, 
must stand upon very frail foundations, if the Government cannot, 
without endangering them, avail itself of those conunoB facili- 
ties, in the collection of its revenues, and the management of its 
finances, which all other Governments, in commercial counlriesi 
find useful and necessary. 

In order to justify its alarm for the security of our independence, 
the message supposes a case. It supposes that the Bank sbouU 
pass principally into the hands of the subjects of a foreign cotmtry, 
and that we should be involved in war with that country, and 
then it exclaims, " What would be our conditbn ? " Why, Sir, 
it is plain that all the advantages would be on our side. The 
Bank would still be our institution, subject to our own laws, and 
all its directors elected by ourselves ; and our means wouM be 
enhanced, not by the confiscation and. plunder, but by the proper 
use of the foreign capital in our hands. And, Sir, it is singular 
enough, that this very state of war, from which this argument 
against a Bank is drawn, is the very thing which, more than all 
others, convinced the country and the Government of the neces- 
sity of a National Bank. So much was the want of such an in- 
stitution felt, in the late war, that the subject engaged the atten- 
tion of Congress, constantly, from the declaration of that war 
down to the time when the existing Bank was actuaUy established ; 
so that, in tliis respect, as well as in otliers, the argument of the 
message is directly opposed to the whole experience of the Got* 
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emroenti tnd to tbe' general and long-settled convictions of the 
country. 

1 now proceed, Sir, to a few remarks upon the President's Con- 
stitutional objections to the Bank ; and I cannot forbear to say, 
in rep;ard to them, that he appears to me to have assumed veiy 
extraordinary nounds of reasoning. He denies that the Con- 
stitutionality of the Bank is a settled question. If it be not, will 
it ever become so, or what disputed question ever can be setded ? 
I have already observed, that for thirty-six years, out of the forty- 
three, during which the Government has been in being, a Bank 
has existed, such as is now proposed to be continued. '^ 

As early as 1791, after great deliberation, the first Bank char- 
ter was passed by Congress, and approved by President Washing- 
ton. It established an institution, resembling, in all things now 
objected to, the present Bank. That Bank, like this, could take \ 

lands in payment of its debts ; that charter, like the present, gave 
the States no power of taxation; it albwed foreigners to nold 
stock ; it restrained Congress from creating other Banks. It gave 
also exclusive privileges, and in all partk^ulars it was, according to 
the doctrine of die message, as objectionable as that now existing. 
That Bank contiDued twenty years. In 1816, the present insti- 
tution was estabEshed, and has been, ever since, in uill operation. 
Now, Sir, the question of the power of Congress to create such 
institutions, has been contested in every manner known to our 
Constitution and laws. The forms of the Government fumbh no 
new mode, in which to try this question. It has been discussed 
over and over again, in Congress ; it has been areued and solemnly 
adjudged in the Supreme Court; every President, except the 
present, has considered it a settled question ; many of the State 
Legislatures have instructed their Senators to vote for the Bank ; 
the tribunab of the States, in every instance, have supported its 
Constitutionality ; and, beyond all cloubt and dispute, the general 
public op'mion of the country has at all times given, and does 
now give, its full sanction and approbation to the exercise of this 
power, as being a Consdtutional power. There has been no 
o|)inion, questioning the power, expressed or intimated, at any 
lime, by either House of Congress, by any President, or bv any 
n'spectable Judicial tribunal. Now, Sir, if this practice of near 
forty years ; if these repeated exercises of the power ; if this solemn 
adjudication of the Supreme Court, with the concurrence and 
approbation of public opinion,— do not settle the question, how is 
any question ever to be settled, about which any one may choose 
to raise a doubt ? The argument of the message, upon the Con- 
gres^^ional precedents, is either a bold and gross fallacy, or else it 
is an assertion without proofs, and against known facts. The 
message admits, that, in I79I, Congress decided in fr?or of a 
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Bank ; but it adds that another Congress, in 1811, decided againat 
it. Now, if it be meant that, in 1811, Congress decided against 
the Bank on Constitutional ground^ then the assertion is wholly 
incorrect, and aeainst notorious fact. It is perfectly well known, 
that many members, in both Houses, voted against the Bank, in 
1811, who had no doubt at all of die Constitutional power of 
Congress. They were entirely governed by other reasons given 
at the time. I appeal. Sir, to the honorable member from Maryland 
(Gen. Smithy, who was then a member of the Senate, and voted 
against the nank, whether he, and others, who were on the same 
side, did not give those votes on other well-known grounds, and 
not at all on the Constitutional ground ? 

[Gen. Smith here rose, and said, that he voted against the Bank in 1611, but 
not at all on Constitutional grounds, and had no doubt such was the case wiA 
other members.] 

We all know, Sir fcontinued Mr. Webster), the fact to be as 
the gentleman from Maryland has stated it. jSvery man who re- 
collects, or who has read, the political occurrences of that day, 
knows it Therefore, if the message intends to say that, in 1811, 
Congress denied the existence of any such Conmtutiondl power, 
the declaration is unwarranted — ^is altogether at variance with the 
facts. If, on the other hand, it only intends to say, that Congress 
decided against the proposition then before it, on same oilier 
grounds, then it alleges that which is nothing at all to the purpose. 
The argument, then, either assumes for truth that whk^b is not 
true, or else the whole statement is immatierial and futile. But 
whatever value others may attach to this argument, the message 
thinks so highly of it, that it proceeds to repeat it. '^ One Gnii- 
gress," it says, *' in 1815, decided against a Bank ; another, in 1816, 
decided in its favor. There is nothing in precedent, tbereibie, 
which, if its authority were admitted, ought to weigh in favor of the 
act before me." Now, Sir, since it is known to the whole coun* 
try, one cannot but wonder how it should remain unknown to the 
President, that Congress did not decide against a Bank in 1815. 
On the contrary, that very Congress passed a bill for erecting a 
Bank, by very large majorities. In one form, it is true, the bill 
failed in the House of Representatives ; but the vote was recon- 
sidered, the bill recommitted, and finally passed by a vote of one 
hundred and twenty to thirty-nine. Tliere is, therefore, not only 
no solid ground, but not even any plausible pretence, for the as- 
sertion that Congress, in 1815, decided against the Bank. That 
very Congress passed a bill to create a Bank, and its decbioo, 
therefore, is precisely tlie other way, and is a direct practical pre- 
cedent in favor of the Constitutional power. What are we to think 
of a Constitutional argument which deals, in thb way, vmh his- 
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torical facts? When the message declares, as it does declare, 
that there is nothing in precedent which ought to weigh in favor 
of the power, it sets at nought repeated acts of Congress affirming 
the power, and it also states other acts, which were in fact, and 
which are well known to have heen, direcdy the reverse of what 
the message represents them. There is not, Sir, the slightest 
reason to think that any Senate or any House of Representatives, 
ever assembled under the Constitution, contained a majority that 
doubted the Constitutional existence of the power of Cfongress to 
establish a Bank. Whenever the question has arben, and has 
been decided, it has been always decided one way. The legis- 
lative precedents all assert and maintain the power ; and these le- 
gislative precedents have been the law of the land for almost forty 
years. They settle the construction of the Constitution, and 
sanction the exercise of the power in question so far as these ends 
can ever be accomplished by any legislative precedents whatever. 
But the President does not admit the authority of precedent. 
Sir, I have always found, that those who habitually deny most 
vehemently the general force of precedent, and assert most strong- 
ly the supremacy of private opinion, are yet, of all men, most te- 
nacious of that x^y authority of precedent, whenever it happens 
to be in their faipt, I beg leave to ask. Sir, upon what ground, 
except that of precedent, and precedent alone, the President's 
friends have placed his power of removal from office. No such 
power is given by the Constitution, in terms, nor any where inti- 
mated, throughout the whole of it; no paragraph or clause of that 
instrument recognizes such a power. To say the least, it is as 
Questionable, and has been as often questioned, as the power of 
Cqigress to create a Bank ; and, enlightened by what has passed 
unaer our own observation, we now see that it is of all powers 
the most capable of flagrant abuse. Now, Sir, I ask again. What 
becomes of this power, if the authority of precedent be taken 
away ? It has all along been denied to exist ; it is no where found 
in the- Constitution; and its recent exercise, or — to call things by 
their right names — ^its recent abuse, has, more than any other single 
cause, rendered good men either cool in their afiections toward 
the Government of then- country, or doubtful of its long continu- 
ance. Yet this power has precedent, and the President exercises 
it. We know. Sir, that, without the aid of that orece/f en/, his acts 
could never have received the sanction of this body, even at a 
time when his voice was somewhat more potential here than it 
DOW is, or, as I trust, ever again will be. Does the President, 
then, reject the authority of all precedent except what it is suitable 
to his own purposes to use ? And does he use, without stint or 
measure, au precedents which may augment his own power, or 
gratify his own wishes.^ 
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But, if the President thinks lightly of the authority of Congress, 
in construing the Constitution, he thinks still more lightly of the 
authority of the Supreme Court. He asserts a right of individual 
judgment, on Constitutional questions, which is totally inconsistem 
witl) any proper administration of the Government, or any regular 
execution of the laws. Social disorder, entire uncertainty in re- 
gard to individual rights and individual duties, the cessation of 
legal authority, confusion, the dissolution of free govemraentl — 
all these are the inevitable consequences of the principles adopted 
by the message, whenever they shall be carried to their full 
extent. Hidierto, it has been thought that the Jinal deeisicn of 
Constitutional questions belonged to the supreme judicial tribunal. 
The very nature of free government, it has been supposed, eDJoins 
this ; and our Constitution, moreover, has been understood so to 
provide, clearly and expressly. It is true, that each branch of 
the Legislature has an undoubted right, in the exercise of its iiiDO- 
tions, to consider the Constitutionality of a law proposed to be 
passed. This is naturally a part of its duty ; and neither branch 
can be compelled to pass any law, or do any other act, which it 
deems to be beyond the reach of its Constitutional power. The 
President has the same right, when a bill is presented for his ap- 
proval; for he is, doubtless, bound to consider, in all cases, 
whether such bill be compatible with the Constitudon, and whether 
he can approve it consistendy with his oath of office. But when 
a law has been passed by Congress, and approved by the Presi- 
dent, it is now no longer in the power, either of the same Pres- 
ident, or hb successors, to say whether the law is Constitutiooal 
or not. He is not at liberty to dbregard it ; he is not at liberty 
to feel or to affect " Constitutional scruples,'' and to sit in judg- 
ment himself on the validity of a statute of the Government, and 
to nullify it, if he so chooses. After a law has passed through 
all the requisite forms ; after it has received the requisite lemli- 
tive sanction and the executive approval, the question of its Con- 
stitutionality then becomes a judicial question, and a judicial ques- 
tion alone. In the courts that question may be. raised, argyed, 
and adjudged ; it can be adjudged no where else. 

The President is as much bound by the law as any private cit- 
izen, and can no more contest its validity than any private citiien. 
He may refuse to obey the law, and so may a private citizen ; 
but both do it at their own peril, and neither of them can setde 
the question of its validity. The President may say a law is un- 
constitutional, but he is not the judge. Who is to decide that 
question ? The judiciar}', alone, possess this unquestionaUe and 
hitherto unquestioned right. The judiciary is the Constitulionai 
tribunal of appeal, for the citizens, aeainst both Congress and the 
Executive, in regard to the Constitutionality of laws. It has this 
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jarisdicdoo expressly conferred upon it, and when it has decided 
the question, its judgment must, from the very nature of all judg- 
ments that are final, and from which there is no appeal, be conclu- 
sive. Hitherto, this opinion, and a correspondent practice, have 
prevailed, in America, w*ith all wise and considerate men. If it 
were otherwise, there would be no government of laws ; but we 
should all live under the government, the rule, the caprices, of in- 
dividuals. If we depart from the observance of these salutary 
S)rincipl^, the executive power becomes at once purely despotic ; 
or the President, if the principle and the reasoning of the mes- 
sage be sound, may either execute, or not execute, the laws of the 
land, according to his sovereign pleasure. He may refuse to put 
into execution one law, pronounced valid by all branches of the 
Government, and yet execute another, which may have been by 
Constitutional authority pronounced void. On the argument of 
the message, the President of the United States holds, under a new 
pretence, and a new name, a dispensing power over the laws, as 
absolute as was claimed by James the Second of England, a month 
before he was compelled to fly the kingdom. That which is now 
claimed for the President, is, in truth, nothing less, and nothing 
else, than ihe old dispensing power asserted by the kings of Eng- 
land in tlie w5rst ot times— the very climax, indeed, of all the 
preposterous pretensions x)f the Tudor and the Stuart races. Ac- 
cording to the doctrines put forth by the President, although Con- 
gress may have passed a law, and although the Supreme Court 
may have pronounced it Constitutional, yet it is, nevertheless, no 
law at all, if he, in his good pleasure, sees fit to deny it effect ; in 
other words, to repeal and annul it. Sir, no President, and no 
public man, ever before advanced such doctrines in the face of the 
nation. There never before was a moment in which any President 
would have been tolerated in asserting such a claim to despotic 
power. After Congress has passed the law, and after the Su- 
preme Court has pronounced its judgment, on the very point in 
controversy, the President has set up his own private judgment 
against its Constitutional interpretation. It is to be remembered, 
Sir, that it is the present law, it is the act of 1816, it is the present 
charter of the Bank, which the President pronounces to be un- 
constitutional. It is no Bank to be created^ it is no law proposed 
to be passed, which he denounces ; it is the law now existing^ 
passed by Congress, approved by President Madison, and sanc- 
tioned by a solemn judgment of the Supreme Court, which he 
now decbres unconstitutional, and which, of course, so far as it 
may depend on him, cannot be executed. If these opinions of 
the President's be maintained, there is an end of all law and all ju- 
dicial authority. Statutes are but recommendations. Judgments no 
more than (pinions. Both are equally destitute of bm&ig force. 
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Such an universal power as is now claimed for bim, a power of 
judging over the laws, and over the decisions of the tribunal, 19 
nothing else than pure despotism. If conceded to him, it makes 
him, at once, what Louis the Fourteenth proclaimed himself to be, 
when he said, " I am the State." 

The Supreme Court has unanimously declared and adjudged 
that the existing Bank is created by a Constitutional law of Con- 
gress. As has been before observed, this Bank, so far as the 
present question is concerned, is like that which was established 
m 1791, by Washington, and sanctioned by the great men of that 
day. In every form, therefore, in which the questioo can be 
raised, it has been raised, and has been setded. Every process 
and every mode of trial, known to the Constitution and laws, has 
been exhausted ; and always, and without exception, the decision 
has been in favor of the validity of the law. But all ibis practice, 
all this precedent, all this public approbation, all this solemn adju- 
dication directly on the point, is to be disregarded, and rejected, 
and the Constitutional power flatly denied. And, Sir, if we are 
startled at this conclusion, our surprise will not be lessened when 
we examine the argument by which it is maintained. 

By the Constitution, Congress is authorized to pass all laws 
'^necessary and proper'' for carrying its own legislative, poweis 
bto eflect. Congress has deemed a Bank to be " necessary and 
proper" for these purposes, and it has therefore established a 
Bank. But, although the law has been passed, and the Bank estab- 
lished, and the Constitutional validity of its charter solemnly ad- 
judged, yet the President pronounces it tmcanHituiianal, be- 
cause some of the powers bestowed on the Bank are, in ku ofbh 
ioTiy not necessary or proper. It would appear, that powen, 
which, in 1791 and in 1816, in the tune of Was^ngtoo and in 
the time of Madison, were deemed ** necessary and proper,^ are 
no longer to be so regarded, and therefore the Bank it uneontti' 
tutional. It has really come to this, Chat the ConstiiuHanality of^ 
Bank is to depend upon the opinion which one jpartiadar SMni 
may form of the utility or necessity of some of the douses in its 
charter! If that individual chooses to think that a particular 
power contained in the charter is not necessary to the proper eo«- 
stitution of the Bank, then the act is unconstitutional ! 

Hitherto it has always been supposed, that the questicMi was of 
a very different nature. It has been thought, that the policy of 
granting a particular charter may be materially dependent 00 the 
structure, and orc;anization, and powers of the proposed institudon. 
But its general Constitutionality has never before been understood 
to turn on such points. This would be making its Constitutionalicy 
depend on subordinate questions, on questkms of expediency, and 
questions of detail ; upon that which one man may tfamk 
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and another may not. If the Constitutional question were made to 
binge on matters of this kind, bow could it ever be decided ? All 
would depend on conjecture, on the complexional feeling, on the 
prejudices, on the passions of individuals ; on more or less practi- 
cal skill, or correct judgment, in regard to Banking operations, 
among those who should be the judges ; on the impulse of 
momentary interests, party objects, or personal purposes. Put 
the question, in this manner, to a court of seven judges, to decide 
whether a particular Bank was Ck)nstitutional, and it might be doubt- 
ful whether they could come to any result, as they might well hold 
very various opinions on the practical utility of many clauses of the 
charter. 

The question, in that case, would be, not whether the Bank, in 
its general frame, character and objects, was a proper instrument 
to carry into effect tlie powers of the Government ; but whether the 
particular powers, direct or incidental, conferred on a pailicular 
bank, were better calculated than all others to give success to its 
operations. For if not, then the charter would be unwarranted, 
according to this sort of reasoning, by the Constitution. This mode 
of construing the Constitution is certainly a novd discovery. Its 
merits belong entirely to the President and his advisers. Accord- 
ing to this rule of interpretation, if the President should be of 
opinion, that the capital of th6 Bank was larger, by a thousand 
doliai-s, than it ought to be ; or that the time for the continuance 
of the charter was a year too long ; or that it was unnecessary to 
require it, under penalty, to pay specie ; or needless to provide 
ibr punishing, as forgery, the counterfeiting of its bills,-— either of 
these reasons would be sufficient to render the charter, m his opin- 
ion, unconstitutional, invalid, and nugatory. This is a legitimate 
conclusion from the argument. Such a view of the subject has 
certainly never before been taken. This strain of reasoning has 
hitherto not been heard, within the halls of Congress, nor has any 
one ventured upon it before the tribunals of justice. The first ex- 
hibition, its first appearance, as an argument, is in a message of the 
President of the United States. 

According to that mode of construing the Constitution, which 
was adopted by Congress in 1791, and approved by Washington, 
and which has been sanctioned by the judgment of the Supreme 
Court, and affirmed by the practice of nearly forty years, the 
question upon the Constitutionality of the Bank involves two in- 
quiries : first, whether a Bank, in its general character, and with re- 
gard to the general objects with which Banks are usually connected, 
be, in itself, a fit means, a suitable instrument, to carry into effect the 
powers granted to the Government. If it be so, then the second, 
and the only other question is, whetlier the powers given in a par- 
ticular charter are appropriate for a Bank. If they are powers 
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which are appropriate for a Bank — ^powers which Coogress mtj 
fairly consider to be useful to the Bank or the country — then Con- 
gress may confer these powers ; because the discretion to be ex- 
ercised in framing the constitution of the Bank belong to Congreai. 
One man may think the granted powers not indispensable to the 
particular Bank ; another may suppose them injudicious^ or injtiri* 
ous ; a third may imagine that other powers, if granted in their 
stead, would be more beneficial ; but all these are matters of expe- 
diency, about which men may differ ; and the power of deciding 
upon them belongs to Congress. 

I again repeat, Sir, that if, for reasons of this kind, the President 
sees fit to negative a bill, on the ground of its being inexpedient or 
impolitic^ he has a right to do so. But remember. Sir, that we are 
now on die Constitutional question ; remember, that the argu- 
ment of the President is, that, because powers were given to the 
Bank by the charter of 1816, which he thinks not necessary, that 
charter is unconstitutional. Now, Sir, it will hardly be deiued, or 
rather it was not denied or doubted before this message came to 
us, that, if tliere was to be a Bank, the powers and duties of that 
Bank must be prescribed in the law creating it. Nobody but 
Congress, it has been thougfit, could grant these powers and prir- 
ileges, or prescribe their limitations. It is true, indeed, that the 
message pretty plainly intimates, that the President should have 
been first consulted, and that he should have had the framing of 
the bill ; but we are not yet accustomed to that order of things in 
enacting laws, nor do 1 know a parallel to this claim, thus now 
brought forward, except that, in some peculiar cases in England, 
highly affecting tlie royal prerogatives, the assent of the monarch 
is necessary, before either the house of peers, or bis majesty's 
faithful commons, are permitted to act upon the subject, or to en- 
tertain its consideration. But supposing. Sir, that our accustomed 
forms and our republican principles are still to be followed, and 
that a law creating a Bank is, like all other laws, to originate with 
Congress, and that the President has nothing to do with it, till it 
is presented for his approval, — then it is clear tliat the powers and 
duties of a proposed Bank, and all the terms and oonditioos an- 
nexed to it, must, in the first place, be settled by Congress. 

This power, if Constitutional at all, is only Constitutional in the 
hands of Congress. Any where else, its exercise would be plain 
usurpation. If, then, tlie authority to decide what powers ought to 
be granted to a Bank, belong; to Congress, and Congress shall have 
exercised that power, it would seem litde better than absurd to 
say, that its act, nevertheless, would be unconstitutional and invalid, 
if, in tlie opinion of a third party, it had misjudged, on a question 
of expediency, in the arrangement of details. According to such 
a mode of reasoning, a mistake in the exercise of jurisdiction takes 
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awiy the jurisdictioiL If Congress decide right, its decision may 
stand ; if it decide wrong, its decision is nugatory ; and whether hi 
derision be riaht or wrone, another is to judge, although the ongi' 
nal power <g makingike decision must be aUowea to be exdtk- 
sivety in Congress, xhis is the end to which the argument of the 
message will conduct its followers. 

Sir, in ooostdering the authority of Congress to inrest the Bank 
with the particular powers rranted to it, die bquiry is not, and 
cannot be, how appropriate these powers are, but whether they be 
at all ap p r op ria te ; wnether they come within the range of a jusC and 
honest discretion ; whether Congress may fairly esteem them to be 
necessary. The q[uestion is not, Are they the 6ttest means, the 
best means, or whether the Bank might not be established without 
them ? But the Question is, Are they such as Coneress, bonajide^ 
may have regarded as appropriate to the end ? If any other rule 
were to be adopted, notn'ing could ever be settled. A law would 
be constitutional to-day and unconstitutional to-morrow. Its con- 
stitutionality would altogether depend upon individual opinion, on 
a matter of mere expcKliency. Indeed, such a case as that is now 
actually before us. Mr. Madison deemed the powers riven to the 
Bank, in its present charter, proper and necessary. He held the 
Bank, therefore, to be Constitutional. But the present President, 
not acknowledging tliat the power of deciding on these points rests 
with Congress, nor with Congress and the then President, but 
setting up his own opinions as the standard, declares the law, now 
in being, unconsdtutional, because the powers granted by it are, in 
his estimation, not necessary and proper. I pray to be informed. 
Sir, whether, upon similar ^rounds of reasoning, the President's 
own scheme for a Bank, if Congress should do so unlikely a thine 
as to adopt it, would not become unconstitutional also, if it shoula 
so happen that his successor should hold his Bank in as li^ht esteem 
as he holds those established under the auspices of Washington and 
Madison ? 

If the reasoning of the message be well (bunded, it is clear that 
the charter of the existing Bank is not a law. The Bank has no 
legal existence ; it is not responsible to Government ; it has no 
authority to act ; it is incapable of being an agent ; the President 
may treat it as a nullity, to-morrow ; withdraw from it all the pub- 
lic deposits, and set afloat all the existing national arrangenients 
of revenue and finance. It is enough to state these monstrous 
consequences, to show that the doctrine, principles, and pretenskxis 
of tlie message, are entirely inconsistent with a government of laws* 
If that which Congress has enacted, and the Supreme Court has 
sanctioned, be not the law of the land, then the reign of law has 
ceased, and the reign of individual opinion has already begun. 

The President, io his commentary on the detaib ol the ezistiDg 
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Bank charter, undertakes to prove that one proraioiiy and another 
provision, b not necessary and proper ; because, as he thinks, the 
same objects, proposed to be accomplished by ibem, mieht bava 
been better attained in another mode ; and thereibre such provi»> 
ions are not necessary^ and so not warranted by the Constitution. 
Does not this show, that, according to his own mode of reasonii^ 
his oum scheme would not be Constitutional, since another scheme, 
which probably most people would think a better one, might be 
substituted for it ? Perhaps, in any Bank charter, there may bene 
provisions which may be justly regarded as absoluieljf inditpoh 
^able; since it is probable, that &r any of them some ocnen 
might be substituted. No Bank, therefore, ever could be estab- 
lished ; because there never has been, and never could be, any 
charter, of which every provision should appear to be indbpensable, 
or necessary and proper, in the judgment of every individual 
To admit, therefore, that there may be a Constitutkmal Bank, and 
yet to contend for such a mode of judging of its provisions and 
details as the message adopts, involves an absurdity. Any cbaiter 
which may be framed, may be taken up, and each power con- 
ferred by it successively denied, on the ground, that, m regard to 
each, either no such power is '* necessary or proper " in a Bank, or, 
which is the same thing in effect, some other power might be 
substituted for it, and supply its place. That can never be neeei* 
sarvy in the sense m wnich the message understands that term, 
which may be dispensed with; and it cannot be said that any 
power may not be dispensed withy if there be some others, wUdi 
misht be substituted for it, and which would accomplish the same 
end. Therefore, no Bank could ever be Constitutional ; because 
none could be established which should not contain some povis- 
ions which might have been omitted, and their place supplied by 
others. 

Mr. President, I have understood the true and well-establisbed 
doctrine to be, that, after it has been decided that it is oompeteoC 
for Congress to establish a Bank, tlien it follows, that it may create 
such a Bank as it judges, in its discretion, to be best, and invest it 
with all such power as it may deem fit and suitable ; with tfaii 
limitation, always, that all is to be done in the banajide execution of 
the power to create a Bank. If the granted powers are appropri- 
ate to the professed end. so that the granting of them cannot be 
regarded as usurpation of authority by Congress, or an evasion of 
Constitutional restrictions under color of establishing a Bank, then 
the charter is Constitutional, whether these powers be thought in- 
dispensable by others or not, or whether even Congress itself deemed 
them absolutely indispensable, or only thought them fit and suitable ; 
or whether they are more or less appropriate to their end. It 
is enough that they are appropriate ; it is enough that they are 
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suited to produce the effects designed ; and no comparison is to be 
insututed, in order to try their Constitutionality, between them and 
others which may be su^ested. A case, analogous to the present, 
is found in the Constitutional power of Congress over the mail. 
The Constitution says no more than that " Congress shall have 
power to establish post-offices and post-roads ;" and, in the general 
clause, " all powers necessary and proper " to give effect to this. 
In the execution of this power, Congress has protected the mail, 
by providing that robbery of it shall be punished with death. Is 
this infliction of capital punishment Constitutional ? Certainly it is 
not, unless it be both " proper and necessary." The President 
may not think it necessary or proper; the lawj then, according to 
the system of reasoning enforced in the message, is of no binding 
force, and the President may disobey it, and refuse to see it exe- 
cuted. 

The truth is, Mr. President, that if the general object, the sub- 
ject-matter, properly belong to Congress, all it^ incidents belong to 
Congress also. If Congress is to establish post-offices and post- 
roads, it may, for that end, adopt one set of regulations or another; 
and either would be Constitutional. So the details of one Bank 
are as Constitutional as those of another, if they are confined, fairly 
and honesdy, to the purpose of organizing the institution, and ren- 
dering it useful One Bank is as Constitutional as another Bank, 
If Congress possess the power to make a Bank, it possesses the power 
to make it efficient, and competent to produce the good expected 
from it. It may clothe it with all such power and privileges, not 
otherwise inconsistent with the Constitution, as may be necessary, 
in its own judgment, to make it what Grovemment deems it should 
be. It may confer on it such immunities as may induce individ- 
uals to become stockholders, and to furnish the capital ; and since 
the extent of these immunities and privileges is matter of discretion, 
and matter of opinion, Congress only can decide it, because Con- 
gress alone can frame or grant the charter. A charter, thus granted 
to individuals, becomes a contract with them, upon their compli- 
ance with its terms. The Bank becomes an agent, bound to per- 
form certain duties, and entitled to certain stipulated rights and 
privileges, in compensation for the proper dbcharge of these duties ; 
and all these stipulations, so k>ng as they are appropriate to the 
object professed, and not repugnant to any other Constitutional in- 
junction, are entirely within the competency of Congress. And 
yet. Sir, the message of the President toils through all the com- 
mon-place topics of monopoly, the right of taxation, the sufierine 
of the poor^ and the arrogance of the rich, with as much painfiu 
efibrt, as if one, or another, or all of them, had something to do 
with the Constitutional question. 

What is called the ^nKmopdy '' is made the sulgect of iqpeat- 
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ed rehearsal, in terms of special complaint. By thb ** mGDopdj," 
I suppose, is understood the restriction contained in the cnarter, 
that Congress shall not, durine the twenty years, create another 
Bank. Now, Sir, let me ask, Who would think of creating a Bank, 
inviting stockholders into it, with large investments, imposing upoo 
it heav}' duties, as connected with the Government, receiving some 
millions of dollars as a bontu, or premium, and yet retaining the 
power of granting, the next day, another charter, which would de- 
stroy the whole value of the first ? — If this be an unconstitutkxial 
re^raint on Congress, the Constitution must be strangely at van- 
ance with the dictates both of good sense and sound morsJs. Did 
not the first Bank of the United States contain a similar restrictkn? 
And have not the States eranted Bank charters, with a conditkMi, 
that if the charter should he accepted, they would not grant others? 
States have certainly done so ; and, in some instances, where no 
bonusy or premium, was paid at all ; but from the mere desire to ^ve 
effect to the charter, by inducing individuals to accept it and ofgun- 
ize the institution. The President declares that this restrictk» ii 
not necessary to the efiiciency of the Bank ; but that is the ?eij 
tiling which Congress and his predecessor in ofiice were called en 
to oecide, and which they did decide, when the one passed and 
the other approved the act And he has now no more authority 
to pronounce his judgment on that act than any other individual in 
society. It is not his province to decide on the Constituoooality of 
statutes which Congress has passed, and his predecessors approved 
There is another sentiment, in this part of. the messaee, which 
we should hardly have expected to find in a paper which b sup- 
posed, whoever may have drawn it up, to have passed under the 
review of professional characters. The message declares that thb 
limitation to create no other Bank is unconstitutional, because, al- 
though Conpess may use the discretion vested in them, '^th^ 
may not limit the discretion of their successors." This reason tt 
almost too superficial to require an answer. Every cme, at all ac- 
customed to the consideration of such subjects, knows that every 
Congress can bind its successors to the same extent that it can 
bind itself: the power of Congress is always the same ; the author- 
ity of law always the same. It is true, we speak of the twentinh 
Congress, and the twenty-first Congress ; but this is only to daoKJie 
the period of time, or to mark the successive organizations of the 
House of Representatives under the successive periodical elec- 
tions of its members. As a poUtic body, as the legislative power 
of the Government, Congress is always continuous, always idei^ 
cal. A particular Congress, as we speak of it, — for instance, 
the present Congress,— can no farther restrain itself from doing 
what it may choose to do at the next session, than it can fe- 
strain any succeedbg Congress finom doing what it maj chooie. 



121 

Any Congress may repeal the act or law of its predecessor, if m 
its nature it be repealaole, just as it may repeal its own act ; and if 
a law, or an act, be irrepealable in its nature, it can no more be re- 
pealed by a subsequent Congress than by that which passed it. 
All this is familiar to every body. And Congress, Uke every oth- 
er L^islature, often passes acts which, bemg in the nature of grants, 
or contracts, are irrepealable ever afterwards. The message, in a 
strain of argument which it is difficult to treat with ordinary re- 
spect, declares that this restriction on the power of Congress, as to 
the estaUisbment of other Banks, is a palpable attempt to amend 
the Constitution by an act of legislation. The reason on which 
this observation purports to be founded, is, that Congress, by the 
Constitution, is to have exclusive legislation over the District of 
Columbia ; and when the Bank charter declares that Congress 
will create no new Bank within the district, it annuls this power of 
exclusive legislation ! I must say, that this reasoning hardly rises 
high enough to entitle it to a passing notice. It would be doing it 
too much credit to call it plausible. No one needs to be Informed 
that exclusive power of legislation is not unlimited power of legisla- 
tion ; and if it were, how can that legislative power be unlimited 
that cannot restrain itself; that cannot bind itself by contract? 
Whether as a government, or as an individual, that being is fetter- 
ed and restrained, which is not capable of binding itself by ordinary 
obligation. Every Legislature binds itself, whenever it makes a 
grant, enters into a contract, bestows an office, or does any other 
act or thing which is in its nature urepealable. And this^ instead 
of detracting from its legislative power, b one of the modes of ex- 
ercising that power. And the legislative power of Congress over 
the District of Columbia would not be full and complete, if it 
might not make just such a stipulation as the Bank charter con- 
tains. 

As to the taxing power of the States, about which the message 
says so much, the proper answer to all it savs, is, that the States 
possess no power to tax any instrumer^ of the Oovemment of the 
United States. It was no part of their power before the Constitution, 
and they derive no such power from any of its provisions. It is 
nowhere given to them. Could a State tax the coin of the 
United States, at the mint ? Could a State lay a stamp tax on 
the process of the courts of the United States, and on custom- 
house papers ? Could it tax the transportation of the mail, or the 
ships of war, or the ordnance, or the muniments of war, of the 
Umted States? The reason that these cannot be taxed, by a 
State, is, that they are means and instruments of the G6vemment 
of the United States. The establishment of a Bank, exempt from 
State taxation, takes away no existing right in a State. It leaves 
it all it ever possessed. But the complaint is, that the Bank char* 
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ter does not confer the power of taxation. ThiS| certainly, thon^ 
not new (for the same argument was urged here), appears to me 
to be a strange mode of asserting and maintaining State richts. 
The power of taxation is a sovereign power ; and the Presidoiti 
and those who think with him, are of opinion, in a given case, that 
this sovereign power should be conferred on the States, hu anod 
of Congress. There is, if I mistake not, Sir, as little oomphmeiit to 
State sovereignty, in this idea, as there is of sound Constiluboiial 
doctrine. Sovereign rights, held under the grant of an act of Coo- 
gress, present a proposition quite new in Constitutional law. 

The President himself even admits, that an instrument of the 
Government of the United States ought not, as such, to be taxed 
by the States ; yet he contends for such a power of taxing proper- 
ty connected with this instrument, and essential to its Teir bemg, 
as places its whole existence in the pleasure of the States. It is not 
enough that the States may tax all the property of all tfadur own 
citiiens, wherever invested, or however employed. The com* 
plaint is, that the power of State taxation does reach so &r as to 
take cognizance over persons out of the StatCy and to tax them ibr 
a franchise, lawfully exercised under the authori^ of the United 
States. Sir, when did the power of the States, or indeed of any 
Government, go to such an extent as that ? Clearly never. Tlie 
taxing power of all communities is necessarily and justly linuted to 
the property of its own citizens, and to tlie property ch otheis, hai^ 
ing a distinct local existence, as property, within its jurisdiction ; it 
does not extend to rights, and iranchises, rightly exercised, under 
the authority of other governments, nor to persons beyond its Hi- 
risdiction. As the Constitution has left the taxmg power of the 
States, so the Bank charter leaves it. Congress has not nnder- 
taken either to take away, or to confer, a taxing power ; nor to 
enlarge, or to restrain it ; if it were to do either, I hardly know 
which of the two would be the least excusable. 

I beg leave to repeat, Mr. President, that what I have now 
been considering are the President's objections, not to the policy 
or expediency, but to the Constitutionality of the Bank ; and not to 
the CfonstitutKHiality of any neWyOt proposed Bank, but of the Bank, 
as it now is, and as it has long existed. If the President had de- 
clined to approve this bill, because he thoueht the ori^nal charter 
unwisely granted, and the Bank, in point oi pdicy and expedien- 
cy, objectionable or mischievous, and in that view only had suggest- 
ed the reasons now urged by him, his argument, however incon- 
clusive, would have been intelligible, and not, in its whole frame 
and scope, inconsistent with all well-established first principles. 
His rejection of the bill, in that case, would have been, no doubt, 
an extraordinary exercise of power ; but it would have been, nev- 
eithelets, the exercise of a power bekuigiog to his office, and trustp 
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ed by the Constitution to his discretion. But when he puts forth 
an array of arguments, such as the message employs, not against 
the expediency of the Bank, but against its Constitutional exist- 
ence, he confounds all distinctions, mixes questions of policy and 
questions of right together, and turns aU Constitudonaf restraints 
into mere matters of opinion. As far as its power extends, either 
in its direct effects, or as a precedent, the message not only unset- 
des every thing which has been serae4y under the Constitution, 
but would show, also, that the Constitution itself is utterly incapa- 
ble of any fixed construction qif jfl(j|(M6 mterpretation, and that 
there is no possibility of establisUq^^liif'its authcHity, any practical 
limitations on the powers of the nftiqpeelive branches^ftlie Govern- 
ment. 

When the message denies, ps it does, the authority of the Su- 
preme Court to decide on Coodftutional questions, it e^cts, so far 
as the opinion of the President and his authority can effect, a com- 
plete change in our* Government. It does two things ; first, il Con- 
verts Constitutional limitations of power into mere matters of opinion, 
and then it strikes the judicial department, as an' efficient department, 
out of our system, lout the message by no means stops even at 
this pcnnt. Havmg denied to Congress the authority of judging 
what powers may be Constitutionally conferred on a Bank, and 
having erected the judgment of the President himself into a stand- 
ard, by which to try the Constitutional character of such powers, 
and having denounced the authority of the Supreme Court, to de- 
cide finally on Constitutional questions, the message proceeds to 
claim for the President, not the power of approval, but the prima- 
ry power, the power of originating laws. The President informs 
Congress, that he would have sent them such a charter, if it had 
been properly asked for, as they ought to possess. He very plain- 
intimates, that, in his opinion, the establishment of all laws, of 
is nature at least, belongs to the functions of the Executive Gov- 
ernment ; and that Congress ought to have waited for the manifes- 
tation of the Executive will, before it presumed to touch the sub- 
ject. Such, Mr. President, stripped of their dbguises, are the real 
pretences set up m behalf of the Executive power in this most ex- 
traordinary paper. ^ 

Mr. President, we have arrived at a new epoch. We are en- 
tering on experiments, with the Government and the Constitution 
of the country, hitherto untried, and of fearful and appalling aspect. 
This message calls us to die contemplation of a future, which liule 
resembles the past. Its principles are at war with all that public 
opinion has sustained, and all which the experience of the Govern- 
ment has sanctioned. It denies first principles ; it contradicts 
truths, heretofore received as indisputable. It denies to' the judif* 
ciary the interpretation of law, and demands to divide, with Con- 
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gress, the origination of statutes. It extends the grasp of Execu- 
tive pretension over every power of the Government But this is 
not all. It presents the Chief Magistrate of the Union in the attitude 
of arguing away the powers of that Government over which he has 
been chosen to preside ; and adopting, for this purpose, modes of 
reasoning which, even under the influence of all proper feeling 
towards high official station, it is difficult to regard as respectable. 
It appeals to every prejudice which may betray men mto a mistaken 
view of their own interests ; and to every passion, which may lead 
them to disobey the impulses of their understanding. It urges all the 
specious topics of State rights, and national encroachment, aeainst 
that which a great majority of the States have affirmed to be rigntfiil, 
and in which all of them have acquiesced. It sows, in an unspar- 
ing manner, the seeds of jealousy and ill will against that Govern- 
ment of which its author is the official head, it raises a cry, that 
liberty it in danger ^ at the very moment when it puts forth dainoi 
to powers heretofore unknown and unheard of. It affects alaim 
for the public freedom^ when nothmg endangers that freedom so 
much as its own unparalleled pretences. This, even, is not aB. 
It manifestly seeks to inflame the poor against the rich ; it wintoQ- 
]y attacks whole classes of the people, for the purpose of tunung 
against them the prejudices and the resentments of otbet classes. 
It is a state paper which finds no topic too exciting for its use, 
no passion too inflammable for its address and its solicitatioik 
Such is this message. It remains, now, for the people of the 
United States to choose between the principles here avowed and 
their Government. These cannot subsist together. The one or 
the other must be rejected. If the sentiments of the messaee 
shall receive general approbation, the Constitution will have penn- 
ed even earlier than the moment which its enemies orinnaBy al- 
lowed for the termination of its existence. It will not have sur- 
vived to its fiftieth year. 
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Mr. President : I offer no apology for addressing the meet- 
idg. Holding, by the favor of the people of this Commonwealth, 
an important public situation, I deem it no less than a part of ray 
duty, at this interesting moment, to make my own opinions on the 
state of public afiairs known ; and, however I may have per- 
formed other duties, this, at least, it is m^ purpose, on the present 
occasion, fully to discharge. Not mtendmg to comment, at length, 
on all the subiects which now attract public attention, nor to 
discuss any thing, in detail, I wish, nevertheless, before an 
assembly so larce and respectable as the present, and through 
them to the whole people of the State, to lay open, without 
reserve, my own sentiments, hopes, and fears, respecting the state, 
and the fate, of our common country. 

The Resolutions which have been read from the Chair express 
the opinion that the public good requires an effectual change, in 
the administration of the General Government, both of measures 
and of men. In this opinion I heartily concur. 

Mr. President, there is no citizen of the State, who, m prin- 
ciple and by habitual sentiment, is less disposed than myself to 
general opposition to Government, or less desirous of irequent 
changes in its administration. I entertain this feeling strongly, 
and at all times, towards the Government of the United States ; 
because I have ever regarded the Federal Constitudon as a frame 
of Government so peculiar, and so delicate in its relations to the 
State Governments, that it might be in danger of overthrow, as 
well from an indiscriminate and wanton opposition, as from a weak 
or a wicked administration. But a case may arise, in which the 
Government is no longer safe in the hands to which it has been 
intrusted. It may come to be a question, not so much b what 
particular manner, or according to what particular political opii'^ 
ions, the Government shall be administered, as whethertfae vQH- 
stitution itself shall be preserved and maintained. Now, Sr, in my 
judgment, just such a case, and just such a question, are at this 
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moment hebre the American people. Entertaming this senti- 
ment, and thoroughly and entirely convinced of its trutfa, I wish, 
as far as ray humble power extends, to awaken the people 
to a more earnest attention to their public concerns. With the 
people, and the people alone, lies any remedy for the past, and 
any security for the future. No delegated power is equal to the 
exigency of the present crisis. No public servants, however able 
or faithful, have ability to check or to stop the fearfiil tendency of 
things. It b a case for sovereign interposition. The rescue, if it 
come at all, must come from that power which no other oo earth 
can resist. I earnestly wish, therefore, unimportant as my own 
opinions may be, and entitled, as I know they are, to no qoq- 
aderable regard, yet, since they are honest and sincere, and since 
they respect nothing less than danger? which appear to me to 
threaten the Government and Constitution of the oountiT, I fei^ 
vently wish, that I could now make them known, not aoij }d this 
meeting, and to this State, but to every man in the Unioii. I 
take the hazard of the reputation of an alannist ; I cbeerfidly 
submit to the imputation of over-excited apprehension ; I discaid 
all fear of the cry of false prophecy, and I declare, that, in my 
judgment, not only the great interests of the country, but tM 
Constitution itself, is m imminent peril, and that nothing can sava^ 
either the one or the other, but that voice which has authoring to 
say to the evils of misrule and mbgovemment, Hitherto shall ye 
come, but no farther. 

It is true, Sir, that it is the natural efBdCt of a good Coostita&m 
to protect the people. But who shall protect the Coostitiition? 
Who shall euard the guardian ? What arm but the mighty arm 
of the people itself, is able, in a popular eovemment, to uphold 
public institutions } The Constitution itself is but the creature of 
the public will ; and in every crisis which threatens it, it must owe 
its security to the same power to which it owes its origb. 

The appeal, therefore, is to the people ; not to party, nor to 
partisans ; not to professed politicians ; not to those who have an 
mterest in office and place, greater than their stake in the country; 
but to the people, and the whole people ; to those, who, in reffti 
to political affiurs, have no wish but for a good government, and 
who have power to accomplish their own wishes. 

Mr. President: Are the principles and leadbg measures of the 
Administration hostile to the great interests of the country ? 

Are they dangerous to the Constitution, and to the Union of 
the States? 

Is there any prospect of a beneficial change of principles and 
measures, without a change of men ? 

Is there reasonable ground to hope for such a change of men? 
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On these several questioos, I desire to state my own conviction^ 
fully, though as briefly as possible. 

As government is intended to be a practical institution, if it be 
wbely formed, the first and most natural test of its administration 
b the effect produced by it. Let us look,' then, to the actual 
state of our affiurs. b it such as should follow a good administra- 
tJoo of a good Constitution ? 

Sir, we see one State openly threatening to arrest the execution 
of the revenue laws of the Union, by acts of her own. This pro- 
ceeding is threatened, not by irresponsible persons, but by tnose 
who fill her chief places of power and trust 

In another State, finee citizens of the country are iroprisonedi 
and held in prison, m defiance of a juderaent of the oupreme 
Court, pronounced for their deliverance. Immured in a dungeoui 
marked and patched as subjects of penitentiary punishment, these 
free citizens pass their days in counting the slow-revdvine hours 
of their miserable captivity, and their nights in feverish and 
delusive dreams of their own homes and their own fiumlies ; while 
the Constitution stands adjudged to be violated, a law of Congress 
is effectually repealed by tlie act of a State, and a judgment of 
deliverance, by the Supreme Court, is set at nou^t and con- 
temned. 

Treaties, importing the most solenm and sacred obligations, are 
denied to have binding force. 

A feeling, that there is great insecurity for property, and the 
stability of the means of living, extensively prevails. 

The whole subject of the tariff, acted on for the moment, b, at 
the same moment, declared not to be at rest, but liable to be 
again moved, and with greater efl^t, just so soon as power for that 
purpose shall be obtained. 

Tlie currency of the country, hitherto safe, soimd, and umver- 
sally satbfectory, b threatened with a violent change ; and an 
embarrassment in pecuniary aflyrs, equally dbtressing and unne- 
cessary, hangs over all the trading and active classes of society. 

A long-used and long-approved legislative instrument for the 
collection of revenue, well secured against abuse, and always 
responsible to Congress and to the laws, b denied further exist- 
• nee ; and its place b proposed to be supplied by a new branch 
of (he Executive Department, with a money power, controlled 
and conducted solely oy Executive agency. 

The power of the Veto b exerci^, not as an extraordinary, 
but as an ordinary power ; as a common mode of defeating acts 
of Congress not acceptable to the Executive. We hear, one daj^ 
that the President needs the advice of no cabinet ; that a ftrw 
secretaries, or clerks, are enough for him. The next, we are 
nfofmed, tbat fbm Supreme Court b but an obstacle lo die popoiar 
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will, and the whole Judicial Department but an encumbrance lo 
Government. And while, on one side, the judicial power is thus 
derided and denounced, on the other arises the ciy, *^ Cut down 
the Senate ! " and over the whole, at the same time, prevails the 
loud avowal, shouted' with all the lungs of conscious party strength 
and partv triumph, that the spoils of the enemy belong to tbe vic- 
tors. This condition of things, Sir, this general and obvious aspect 
of afiairs, is the result of three years' administration, such as the 
country has experienced. 

But, not resting on this general view of results, let me inquire 
what the principles and policy of the Administration are, on the 
leading interests of the country, subordinate to tbe Constitutioo 
itself. And, first, what are its principles, and what its policy, 
respecting the tariff? Is this great question settled, or unsetded? 
And is the present Administration for, or against, the tariff 7 

Sir, the (juesdon is wholly unsettled, and tbe principles of tbe 
Administration, according to its most recent avowal of tuose princi- 
ples, are adverse to the protecting policy, decidedly hostile lo the 
whole system, root and branch ; and this on permanent and alleged 
Constitutional grounds. 

In the first place, nothing has been done to settle tbe tariff 
question. The anti-tariff gendemen who voted for the late law 
nave, none of them, said they would adhere to it On tbe contrary, 
they supported it, because, as far as it went, it was redtictioo, and 
that was what they wished ; and if they (Stained this d^ree of 
reduction now, it would be easier to obtain a greater degree hereafter ; 
and they frankly declared that their intent and purpose was to 
insist on reduction, and to pursue reduction, unremitongly, till aD 
duties on imports should be brought down to one general iad equal 
per centage, and that related by the mere wants of tbe revenue ; 
or that, if difierent rates of dutv diould remain on different trticles, 
still, that the whole should be laid for revenue, and revalue only; 
and that they would, to the utmost of their power, push tnb 
course, till protection, by dudes, as a special object oi natioDal 
policy, should be abandoned, altogether, m the national oouncib. 
It is a delusion, therefore. Sir, to imadne that tbe present tariff 
stands, safely, on conceded ground. It covers not an inch, that 
has not been fought for, and must not be again fouebt for. It stands, 
while its fiiends can protect it, and not an hour longer. 

In the next place, in that compend of Executive opinions in the 
Veto Message, the whole principle of the protecting policy is 
plainly and pointedly denounced. 

Having gone through its ar^ment against the Bank charter, as 
it now exists, and as it has existed, either under the [»eaent or a 
former law, for near forty years, and havbg added to the weD- 
doubted k)gic of that argument the still more doubtfiil aid of a 
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large array of opprobrious epithets, the message, ia unveiled 
allusion to the protecting policy of tlic country, holds this lan- 
guage :— 

" Most of the difficulties our Government now encounters, and 
most of the dangers which impend over our Union, have sprung 
from an abandonment of the legitimate objects of government 
by our National L#e2;i'^lation, and the adoption of such principles 
as are iinbodied in this act. Manv of our rich men have not 
been content with equal protection and equal benefits, but have 
besought us to make them richer by act of Congress. By at- 
tempting to gratify their desires, we have, in the results of our 
legislation, arrayed section against section, interest against in- 
terest, and man against man, in a fearful commotion which 
threatens to shake the foundations of our Union. It is time to 
pause in our career, to review our principles, and, if possible, re- 
vive that devoted patriotism and spirit oi compromise which dis- 
tini;utshed the sages of the revolution, and the fathers of our 
Union. If we cannot at once» in justice to interests vested under 
improvident legislation, make our Government what it ought to 
be, we can at least take a stand against all new grants of monopo- 
lies and exclusive privileges, against any prostitution of our Govern- 
ment to the advancement of tlie few at the expense of the manf^ 
and in favor of compromise and gradual reform in our code of 
laws and system of political economy." 

Here, then, we have the whole creed. Our National Legisla- 
ture has abandoned the legitimate objects of government It has 
adopted such principles as are imbodied in the Bank charter; 
and these principles are elsewhere called objectionable, odious, 
and unconstitutional. And all this has been done, because rich 
men have besought the Government to render tliem richer by acts 
of Congress. It is time to pause in our career. It is time to 
review these principles. And, if we cannot, at once, make oum 
Government what it ought to be, we can, at least, take a 
stand against new grants of power and privilege. 

Ttie plain meaning of all this is, that our protecting laws are 
founded in an abandonment of the legitimate objects of govern- 
ment ; that this is the great source of our difficulties ; that it is 
time to stop in our career, to review the principles of these laws, 
and, as soon as we can, make our Government what it. ought 

TO RE. 

No one can question, Mr. President, that these paragraphs, from 
the last official publication of the President, show, that, in his 
9pinion^ the tariffs as a system designed for protection^ is not 
M^ impoKiic, but unconstitutional also. They are quite incapa- 
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ble of any other version or interpretation. They defy all explain* 
tion, and all glosses. 

Sir, however we may differ from the principles or the policy of 
the Administration, it would, nevertheless, somewhat satisfy our 
pride of country, if we could ascribe to it the character of con- 
sistency. It would be grateful if we could contemplate the 
President of the United States as an identical idea. But even 
this secondary pleasure is denied to us. In looking to the pub- 
fished records of Executive opinions, sentiments favorable to 
protection, and sentiments against protection, either come con- 
fusedly before us, at the same moment, or else follow each olher 
in rapid succession, like the shadows of a phantasmagoria. 

Having read an extract from the veto message, containing the 
statement of present opinions, allow me to read another extract 
from the annual message of 1830. It willbe perceived, that, in 
that message, both the clear Constitutionality of the tariff laws, 
and their indispensable policy, are maintained in the fullest and 
strongest manner. The argument, on the Constitutional point, is 
stated with more than common ability ; and the policy of the laws 
is affirmed in terms importing the deepest and most settled con- 
viction. We hear in this message nothing of improvident legisla- 
tion ; nothmg of the abandonment of the legitimate objects of 
government ; nothing of the necessity of pausing in our career, and 
reviewing our principles ; nothing of the necessity of chancing cor 
Government, tiU it shall he made what ii ought to be ;--%Uit let 
the message speak for itself: — 

^' The power to iinppse duties on imports orig^]a]ly beloDged to 
the several States. The right to adjust those duties with a view 
to the encouragement of domestic branches of industry, is so com* 
pletely incklental to that power, that it is difficult to suppose the 
existence of the one without the other. The States have dele- 
gated their whole authority over imports to the General Gioveni- 
roent, without limitation or restriction, saving the very inconsider- 
able reservation relating to their inspection laws. Tiiis authority 
having thus entirely passed from the States, the right to exercise 
it for the purpose of protection does not exist in them ; and, con- 
sequently, if It be not possessed by tlie General Government, it 
must be extinct. Our political system would thus present the 
anomaly of a people stripped of the right to foster their own in- 
dustry, and to counteract the most selfish and destructive policy 
which might be adopted by foreign nations. This surely cannot 
be the case : this indispensable power, thus surrendered by the 
States, must be within the scope of the authority on the subject 
expressly delegated to Congress. 

*^ In this conclusion I am confirmed, as well by the opinions 
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of Presidents Washington, Jefierson, Madison, and Monroe, who 
have each repeatedly recommended the exercise of this right 
under the Constitution, as by the uniform practice of Congress, 
the continued acquiescence of the States, and the general under- 
standing of the people." 

" I am well aware that this is a subject of so much delicacy, on 
account of the extended interests it involves, as to require that it 
should be touched with the utmost caution ; and that, while an 
abandonment of the policy in which it originated — a policy coeval 
with our Government, pursued through successive administrations — 
is neither to be expected or desired, the people have a right to 
demand, and have demanded, that it be so modified as to correct 
abuses and obviate injustice." 

Mr. President, no one needs to point out bconsistencies, plaiti 
and striking like these. The message of 1830 is a well-written 
paper ; it proceeded, probably, from the Cabinet proper. Whence 
the veto message of 1832 proceeded, I know not; perhaps 
from the Cabinet improper. 

But, Sir, there is an important record of an earlier date than 
1830. If, as the President avers, we have been guilty of im- 
provident legislation, what act of Congress is the most striking 
mstance of that improrideiice ? Certainly it is the act of 1824. 
The principle of piotoocioa, repeatedly recognized before thiti • 
time, was, by that act» tanied to a new and great extent; ao new, 
and so great, that the act was considered as the foundatbn of the 
system. That law it was, which conferred on the distinguished -: . . 
citizen, whose nomination for President this meeting has received ^il; 
with so much enthusiasm, the appellation of " Author (^ the Amer* ^ 
ican System." Accordingly, the act of 1824 has been the par- 
ticular object of attack, in all the warfare waged against the pro- 
tective policy. If Congress ever abandoned legitimate objects of 
legislation, in favor of protection, it did so by that law. If any 
laws, now on the statute book, or which ever were there, shoWt 
by their character, as laws of protection, that our GovemmenI li 
not what it ought to be, and that it Ought to be altered, and, in tbo 
language of the veto message, mal(e what it ought to be, the 
law of 1824 is the very law, which, more than any, and more 
than all othei*s, makes good that assertion. And yet. Sir, the 
President of the United States, then a Senator in Coneress, voted 
for that law ! And, though I have not recurred to the journal, my 
recollection Is, that, as to some of its provisions, his support was 
essential to their success. It will be found, I think, that some of 
its enactments, and those now most loudly complained of, would 
have failed, but for his own personal support of tbem, by his 
own vote. 
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After all this, it might have been hoped, that there would be, 
in 1832, some tolerance of opinion toward those who cannot 
think, that improvidence, abandonment of all the legitimate objects 
of legislation, a desire lo gratify the rich, who have besought Con- 
gress to make them still richer, and the adoption of principles 
unequal, oppressive, and odious, are the true characterisiics to be 
ascribed to the system of protection. 

But, Sir, it is but a small part of my object to show inconsis- 
tencies in Executive opinions. My main purpose is difierent, 
and tends to more practical ends. It is, to call tlie attention of 
the meeting, and of the people, to the principles, avowed in the 
late message, as being the President's present opinions^ and proofs 
of his present purposes, and to the consequences, if they shall be 
maintained by the country. These principles are there expressed 
in language which needs no commentary. They eo, with a point 
blank aim, against the fundamental stone of the Protecting Sys- 
tem ; that is to say, against the Constitutional power of Congress 
to establish and maintain that system, in whole or in part. The 
Question, therefore, of the tariff — the question of every tariff— 
tne question between maintaining our agricultural and manufac^ 
turing interests where they now are, and breaking up the entire 
system, and erasing every vestige of it from the statute book, is 
a question materially to be affected by the pending election. 

The President has exercised his negative power on tbe law 
for continuing the Bank charter. Here, too, he denies both tbe 
Constitutionality and the policy of an existing law of Congress. 
It is tioie, that the law, or a similar one, has been in operation 
near forty years. Previous Presidents and previous Congresses 
have, all along, sanctioned and upheld it. The highest courts, 
and, indeed, all the courts, have pronounced it Constitutional. 
A majority of the people, greater than exists on almost any other 
question, agrees with all the Presidents, all the Congresses, and 
all the courts of law. Yet, against all this weight of authority, 
the President puts forth his own individual opinion, and has nega- 
tived the bill lor continuing the law. Which of the members of 
his Administration, or whether any one of them, concurs in bis 
sentiments, we know not. Some of them, we know, have re- 
cently advanced precisely the opposite opinions, and in the strong- 
est manner recommended to Congress the continuation of the 
Bank charter. Having himself, urgently and repeatedly, called 
the attention of Congress to the subject, and his Secretary of the 
Treasury, who, and all the other Secretaries, as the President's 
friends say, are but so many pens in liis hand, having, at the very 
session, insisted, in his communication lo Congress, both on the 
Constitutionality and necessity of tlie Bank, the President, never- 
theless, saw fit to negative the bill, passed, as it had been, by 
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strong majorities in both Houses, and passed, without doubt or 
question, in compliance with tlie wishes of a vast majority of the 
American people. 

The question respecting the Constitutional power of Congress 
to establish a Bank, I shall not here discuss. On that, as well as 
on the general expediency of renewing the charter, my senti- 
ments have been elsewhere expressed. They are before the pub- 
lic ; and the experience of every day confirms me in their truth. 
All that has been said of the embarrassment and distress, which 
will be felt from discontinuing the Bank, falls far short of an ade- 
quate representation. What was prophecy only two months ago, 
is already history. 

In this part of the country, indeed, we expferience this distress 
and embarrassment only in a mitigated degree. The loans of the 
Bank are not so highly important, or at least not so absolutely 
necessary, to the present operations of our commerce ; yet we 
ourselves have a deep interest in the subject, as it is connected 
with the general currency of the country, and with the cheapness 
and facility of exchange. 

The country, generally speaking, was well satisfied with the 
Bank. Why not let it alone ? No evil had been felt fi-om i^ in 
thirty-six years. Why conjure up a troop of fancied mischiefs, 
as a pretence to put it down ? The message struggles to excite 
prejudices, from the circumstance that foreigners are stockholders ; 
and on this ground it raises a loud cry against a moneyed aristoc- 
racy. Can any thing. Sir, be conceived more inconsistent than 
this ? any thing more remote from sound policy and good states- 
manship.^ In the United States, the rate of interest is high, 
compared with the rates abroad. In Holland and England, the 
actual value of money is no more than three, or perhaps three 
and a half, per cent. In our Atlantic States, it is as hieh as five 
or six, taking the whole length of the sea-board ; in tne North- 
western States, it is eight or ten, and in the South-western ten or 
twelve. If the introduction, then, of foreign capital be discoun- 
tenanced and discouraged, the American money-lender may fix 
his own rate, any where from five to twelve per cent, per annum. 
On the other hand, if the introduction of foreign capital be coun- 
tenanced and encouraged, its effect is to keep down the rate of 
interest, and to bring the value of money in the United States 
so m!ich the nearer to its value in older and richer countries. 
Every dollar brought from abroad, and put into the mass of active 
capital at home, by so much diminishes the rate of interest ; and 
by so much, therefore, benefits all the active and trading classes 
of society, at the expense of the American capitalist. Yet the 
President's invention — for such it deserves to be called, — that 
which is to secure us against the possibility of beioE oppressed by 



■ i 



# • t 



1S4 

a moneyed aristocracy — is to shut the door and bar it safely against 
all introduction of foreign capital ! 

Mr. President, what is it that has made England a sort of 
general banker for the civilized world ? Why is it that capital, 
from all quarters of the globe, accumulates at the centre of her 
empire, and is thence again distributed ? Doubtless, Sir, it is be- 
cause she invites it, and solicits it. She sees the advantage of th'is ; 
and no British minister ever yet did a thing so rash, so inconsid- 
erate, so startling, as to exhibit a groundless feeling of dissatis&c- 
don at the inuroduction or employment of foreign capital. 

Sir, of all die classes of society, the larger stockholders of the 
Bank are among those least likely to suffer from its discontinuance. 
There are, indeed, on the list of stockholders, tpany charitable in- 
stitutions, many widows and orphans, holding small amounts. To 
these, and other proprietors of a hke character, the brealdng up of 
the Bank will, no doubt, be seriously inconvenient But the ciup- 
italist — ^he who has invested money in the Bank merely for the 
sake ot the security and the interest — ^has nothing to fear. The 
refusal to renew the charter will, it is true, diminish the value of 
the stock ; but, then, the same refusal will create a scarehy for 
money ; and ttiis will reduce the price of all other stocks ; so that 
the stockholders in the Bank, receiving, on its dissolution, their por> 
tion respectively of its capital, will have opportuiuties of Dew and 
cheap investment. 

The truth is. Sir, the great loss, the sore embanassmeDt, the 
severe distress, arising from this Veto, will fall on the publii^ and 
especially on the more active and industrious portion of the public. 
It will inevitably create a scarcity of money; in the Western 
States, it will most materially depress the value of property ; it will 
greatly enhance, every where, the price of domestic exchange ; 
It threatens, every where, fluctuations of the, currency ; anci it 
drives all our well-setded and safe operations of revenue and 
finance out of their accustomed channels. And all this is to be suf- 
fered on the pretended ^ound of a Constitutional scruple, wbicb 
no respect for the opinion of others, no deference to legisla- 
tive precedent, no decent regard to judicial decisioQ, no homin to 
public opinion, expressed and maintained for forty yein, nave 
power to overcome. An idle apprehension of dangK is set up 
against the experience of almost half a century ; loose aod flimsy 
theories are asserted, against facts of general notoriety; and ail- 
ments are urged Against continuing the charter, so super6cial and 
frivolous, and yet so evidently addressed to those of the commu- 
nity who have never had occasion to be conversant with subjects 
of this sort, — that an intelli^nt reader, wlio' wishes to avoid im- 
puting obliquity of motive, is obliged to content himself with as- 
cribing to the origin of the message — whatever and whereFer that 
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ori^n ma^ btve been — no very distinguished share of the endows 
monts of intellect. 

Mr. President^ as early as Deoember, 1829, the President 
called tlie attention of Cont^ress to the subject of the Bank^ in the 
most earnest manner. Look to his annual message of tbtl date. 
Vou will find that he then fek constrained, by an irresistible sense 
of duty to the various interests concerned, not to delay, beyond 
that moment, his urgent invitation to Congress to take up the sub- 
ject. Ue brought forward the same topic again, in all his subse- 
quent annual messages ; yet when Congress did act upon it, and, 
on tlie fourth of July, eighteen hundred and thirtt-two, did 
send him a bill, he returned it with his objections ; and among these 
objections, he not only complained thai the Executive was noi 
consulted on the propriety of present or/ton, but affirmed alsoy 
in so many words, that present €iction was deemed premature by 
the Executive Department, 

Let me ask, Mr. President, if it be possible that the same Pres- 
ident, the same Chief Magistrate, the same mind, could have 
composed these two messages ? Certainly they much more re- 
s<Mnble tbe production of two minds, holding, on this point, pre- 
cisely opposite opinions. The message of DcH^mber, 1^9, asserts 
that the time haa then come for Congress to consider tbe Bank 
subject ; the message of 1832 declares, that, even then, the ac- 
tion of Congress on the same subject was premature ; and both 
these messages were sent to Congress by the President of tbe 
United States. Sir, I leave these two messages to be compared 
and considered by the people. 

Mr. President, I will here take notice of but one other sug- 
geatkx) of the President, relative to the time and manner of passing 
the late bill. A decent respect for tbe Legislature of tbe country 
has hitherto been observed by all who have had occasion to hold 
official intercourse with it, ana especially by all other branches of 
the Government. Tlie purity of the motives of Congress, in re- 
gard to any measure, has never been assailed from any respecta- 
ble miartar. But in the veto message there is one ezpresskxi, 
whicn, as it seems to me, no American can read without some 
ft*t*ling. There is an expressk>n, evidendy not casual or accidental, 
but inserlMl with design, and composed with care, which does 
carry a direct imputation of the possibility of the effect of private 
interest and private influence on the deliberatioQS of the two 
i louses of Congress. 1 quote the passage, and shall leave it, with- 
out a single remark: ''VVhatever interest or inffaence, whether 
public or private, has given birth to this act, it cannot be found 
cither in tti« wishes or necessities of the Executive Department, 
by which present action is deemed premature^" 

Among the gpvit bterests of tbe couotiyi llr. Preadent, there 
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is one, which appears to me not to have attracted, from the people 
of this Commonwealth, a degree of attention^ altogether equal to 
its magnitude. 

I mean the public lands. If we run our eye over the map of 
the country, and view the regions, almost boundless, which now 
constitute the public domain, and over which an active |H)pulation 
is rapidly spreading itself, and if we recollect the amount of annual 
revenue derived from this source, we shall hardly fail to be con- 
vinced that few branches of national interest are of more extensive 
and lasting importance. So large a territory, belonging to the 
public, forms a subject of national concern of a very delicate na- 
ture, especially in popular governments. We know, in ilie history 
of other countries, with what views designing men have granted 
the public lands. 

Either in the form of gifts and largesses, or in that of reduction 
of prices to amounts merely nominal, or as compensation for se^ 
vices, real or imagined, the public domain, in other countries and 
other times, has not only been diverted from its just use and des- 
tination, but has been the occasion, also, of introducing into the 
state, and into the public councils, no small pordon, both of dis- 
traction and corruption. Happily, our own system of admmbte^ 
ing this great interest has hitnerto been both safe and successM 
Nothing under the Government has been better devised than our 
land system ; and nothing, thus far, more beneficially conducted. 
But the time seems to have arrived, in the progress of our growth 
and prosperity, when it has become necessary to reflect, not oo 
any new mode of sale, — for that can hardly be improved,— tmt on 
some disposition of the proceeds, such as shall be just and equal 
to the whole country, and shaU ensure also a constant and yigiiaDt 
attention to this important subject from the people of all the States. 
It 'is not to be denied or disguised, that sentiments have recently 
sprung up, in some places, of a very extraordinary character, re- 
specting the ownership, the just proprietary interest, in these lands. 
The lands are well known to have been obtained by the United 
Slates, either by grants from individual States, or by treaties with 
foreign powers. In both cases, and in all cases, the grants and 
cessions were to the United States, for the interest of the whole 
Union ; and the grants from individual States ccmtain eipress 
limitations and conditions, binding up the whole property to tha 
common use of all tlie States forever. Yet, of late years, an idea 
has been suggested, indeed seriously advanced, that these lands^ of 
righty belong to the States respectively, in which they happen to 
lie. This doctrine, Sir, which, I perceive, strikes thb assembly as 
being somewhat extravagant, is founded on an argument derived, 
as is supposed, from the nature of State sovereignty. It has been 
openly espoused, by candidates for office, in some of the new 
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States, and, indeed, has been announced in the Senate. To the 
credit of the country, it ^ould be stated, that, up to the present 
moment, these notions have not spread widely } Md they will be 
dispersed, undoubtedly, by the power of general opinion, so soon 
as that opinion shall be awakened and expressed. But there is 
another tendency, more likely, perhaps, to run to injurious excess ; 
and that is, a constant effort to reduce the price of land to sums 
almost nominal, on the ground of fhcilitati^g settlement. The 
sound policy of the Government has beeo, uniformly, to keep the 
prices of the public lands low ; so low, that every actual settler 
might easQy obCaiii a farm ; but yet not so low as to tempt in- 
dividual capitlfsts t|^ buy up large quantities, to hold for specula- 
tion. The object has been to meet, at all times, the whole actual 
demand » at a cheap rate ; and this object has been obtained. And 
it is obviously of the greatest importance to keep the prices of the 
public lands from all influences, except the single one of the desire 
of supplying the whole actual demand, at a cheap rate. The present 
minimum price is one dollar and a quarter per acre ; and millions 
of acres, much of it of an excellent quality, are now in the market 
at this rate. Yet, every year, there are propositions to reduce the 
price, and propositions to graduate the price ; that is to say, to 

firovide that aU lands, having been offered for sale, for a certain 
ength of time, at the established rate, if not then sold, shall be 
oftred at a less rate ; and again reduced, if not sold, to one still 
less. I have myself thought, that, in some of the oldest districts, 
some mode mignt usefliUy be adopted of disposing of the remain- 
der of the unsold lands, and closing the offices ; but a universal 
system of graduation, bwering prices at short intervals, and by 
large degrees, could have no other effect than a general de- 

Eression of price in regard to the whole mass, and would evidently 
e great mismanagement of the public property. The meeting. 
Sir, will think it singular enough, that a reduction of prices of the 
public lands should have been demanded, on the ground that other 
tmpositiani for revenue^ such as the duty on tea and coffee, have 
been removed; thus considering and treating the sums received 
for lands sold, as a tax, a burden, an imposition, and a great drain 
on the me|tfi» and the industry of the new States. A man goes 
fromjNe^r England to one of the Western States, buys a hundred 
H^es of the bast land in the world for one hundred and twenty- 
five dollars, pays his money, and receives an indisputable title ; and 
immediately, some one stands up in Congress to call this operation 
the laying of a tcui, the imposition of a burden ; and the whole of 
these purchases and payments, taken together, are represented as 
an intolerable drain on the money and the industry of the new 
States. I know pot, Sir, which deselVes to pass for the original, 
and which for the copy ; but this reasoning is nok^wdyke that 
VOL. j^ ^ 18 . 'f^>^ 
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which maintains that the trading community of the West wiD be 
exhausted and ruined, by the privilege of borrowing money of the 
Bank of the United States at six per cent, interest ; this interest 
being, as is said in the veto message, a burden upon their indus- 
try, and a drain of their currency, which no country can bear 
without inconvenience and distress ! 

It was in a forced connection with the reduction of duties of 
impost, that the subject of the public lands was referred to the 
Committee of Manufactures in the Senate, at the late session of 
Congress. This was a legislative movement, calculated to throw 
on Mr. Clay, who was acting a leading part on the subject of the 
tariff, and the reduction of duties, a new and delicate responsi- 
bility. From this responsibility, however, Mr. Clay did not 
shrink. He took up the subject, and his report upon it, and his 
speech delivered afterwards, in defence of the report, are, in my 
opinion, anxmg the very ablest of the efforts which have distin- 
guished his long public life, I desire to commend their perusal 
to ever}' citizen of Massachusetts. They will show him the deep 
interest of all the States, his own among the rest, in the security, 
and proper management, and disposal, of the public domain. 
Founded on the report of the committee, Mr. Clay introduced 
a bill, providing for the distribution, among all the States, accord- 
ing to numbers, of the proceeds of the sales of the public lands 
for five years ; first making a deduction of a consideraUe per cen- 
tage in favor of the new States ; the sums thus received by the 
States to be disposed of by them in favor of educadon, internal 
improvement, or colonization, as each State might choose tx 
itself. This bill passed the Senate. It was vigorously opposed 
in the House of Representatives, by the main body of the friends 
of the Administration, and finally lost by a sm^l majority. By 
the provisions of tlie bill, Massachusetts would have received, as 
her dividend, one hundred and thirty-seven thousand dollars 
a year. 

I am free to confess. Sir, that I had hoped to see some unob- 
jectionable way of disposing of this subject, with the observance 
of justice towards all the States, by the Government of the United 
States itself, without a distribution, through the ioterventkHi of the 
State Governments. Such way, however, I have not discovered. 
I therefore voted for the bill of the last session. 

Mr. President, let me remind the meeting of the great extent 
of this public properly. 

Only twenty millions of acres have been, as yet, sold, finom the 
commencement of the Grovernment. One hundred and twen^ 
millions, or about that quantity, are now cleared from the Indian 
title, all sur\'eved into townships, ranges, and sections, and now 
in the market for sale. I think. Sir, the whole sur&ce of Mas- 
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sachusetts embraces about siic millions of acres ; so that the United 
States have a body of land, now surreved, and in market, equal 
to twenty States, each of tJie size of ^lassachusetts. But this is 
but a very small portion of the whole domain ; rhuch the greater 

Krt being yet unsurveyed, and much, too, subject to the original 
dian title. The income to the revenue from the sales of land, 
is estimated at three millions of dollars a year. The meeting will 
thus see, Sir, how important a subject lim is, and how highly it 
becomes the country to guard this vast tteoperty against perver- 
sion and bad management. 

Mr. President, among the bills which failed, at the last ses- 
sbn, for want of the President's approval, was one in fvhich this 
Slate had a great pecuniary interest. It was the bill for the pay- 
ment of interest to the States, on the funds advanced by them 
during the war, the principal of which had been pai(di| or assumed, 
by the Government of the United States. Some iiailons ago, a 
bill was introduced into the Senate, by my worthy ocBeague, and 
passed into a law, for paying a lar^e part of the principal sum, ad- 
vanced by Massachusetts, for militia expenses, for defence of the 
country. This has been paid. The residue of the claim is in 
the pro)KT course of examination ; and such parts of it as ought to 
be allowed will doubtless be paid hereafter, vetos being out of the 
way, be it always understood. In the late bill, it was proposed 
that interest should be paid to the States, on these advances, in 
cases where it had not been already paid. It passed both Houses. 
I recollect no opposition to it in the Senate, nor do I remember 
to have heard of any considerable objection in the House of Rep- 
resentatives. The argument for it lay in its own obvious jus- 
tice ; a justice too apparent, as it seems to me, to be denied by 
any one. I left Congress, Sir, a day or two before its adjourn- 
ment, and, meeting some friends, in this village, on my way home, 
we exchanged congratulations on this additional act of justice, thus 
rendered to Massachusetts, as well as other States. But I had 
hardly reached Framingham, before I learned that our congratu- 
lations were premature. The President's signature had been re- 
fused, and the bill was not a law ! The only reason which I 
have ever heard for this refusal, is, that Congress had not been 
in the practice of allowing interest on claims. This is not true 
as a universal rule ; but if it were, might not Congress be trusted 
with the maintenance of its own, rules .^ Might it not make ex- 
ceptions to them for good cause ? There is no doubt that, in 
regard to old and lons;-neglected claims, it has been customary 
not to allow interest ; but the Massachusetts claim was not of this 
character, nor were the claims of other States. None of them 
had remained unpaid for want of presentment The Executive 
and Legislature of this CommoDwealib had never omitted lo press 
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her demand for justice, and her Delegates in Congress have en- 
deavored to discharge their duty by supporting that demand. It 
has been already decided, in repeated instances, as well iii tepad 
to States as to individuals, that when money has been 'ttbtmOy 
iorroti;6ci, for objects for which the General Goverament oug|tt 
to provide, interest paid on such borrowed money shall be re> 
funded by tlie United States. Now, Sir, would it not be a dis- 
tinction without a difference to aUow interest in such a case, and 
yet refuse it in another, in which the State had not borrowed the 
money, and paid interest for it, but' had raised it by taxatioo, or, 
as 1 believe was die case with Massachusetts, by the sale of val- 
uable stocks, bearing interest 1 Is it not apparent, that, in ber 
case, as clearly as in tliat of a borrowing State, she has actuaUy 
lost the interest? Can any man maintain that, between these 
two cases, there is any sound distinction, in law, in equity, or m 
morals ? The refusal to sign this bill has deprived Massachusetts 
and Maine of a very large sum of monev, justly due to them. It 
is now fifteen or sixteen years since the money was adfanoed ; 
and it was advanced for the most necessary and praisewottby 
public purposes. The interest on the sum already refunded, and 
on that which may reasonably be expected to be hereafter re- 
funded, is not less than five hundred thousand dollarM. But far 
the President's refusal, in this unusual mode, to give his appro- 
bation to a bill which had passed Congress almost unanimously, 
these two States would already have been in the receipt of a very 
considerable portion of this money, and made sure ot the residue 
in due season. 

Mr. President, I do not desire to raise mere pecumai^ inter- 
ests to an undue importance, in political matters. I admit there 
are principles and objects of paramount obligation and importance. 
I would not oppose the President merely because he has refused 
to the State what I thought her enutled to, in a matter of money, 
provided he had made known his reasons, and they had appeared 
to be such as might fairly influence an intelligent and honest mind. 
But where a State has so direct and so heavy an interest ; where 
the justice of the case is so plain, that men agree in it who agree 
in hardly any thing else ; where her claim has passed Congress 
without considerable opposition in either House — a refusal to ap* 
prove the bill without giving the slightest reason, the takine ad- 
vantage of the rising of Congress to give it a silent go-by, u an 
act tiiat may well awaken the attention of the people in the States 
concerned. It is an act requiring close examination. It if an 
act which calls loudly for justification by its autltor. And now. 
Sir, I will close what I have to say on this particular subject, by 
stating, that, on the 2'2d of March, 1832, the President did ac- 
tually approve and sign a bill, in favor of South Carolina, hr 
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which it WIS enacted that her claim for interest tqvofi money ae- 
tually expended by her for military stores, during the late wari 
should be settled and paid ; the money so expended •having been 
drawn hf the State from a fund upon urAicA she was receiving 
interest. Now, thb, Sir, was precisely the case of Massa* 
chusetts. 

Mr. President, I now approach an inquiry of a far more deep 
and affecting interest. Are the principles and measures of the 
Administration dangerous to the Constitution, and to the Union of 
tlie States ? Sir, I believe them to be so ; and 1 shall state the 
grounds of that belief. 

In the first place, any administradon is dangerous to the Consti- 
tution, and to the Union of the States, which denies the essential 
powers of the Constitution, and thus strips it of the capacity to do 
the ficood intended by it. 

The principles embraced by the Administration, and expressed 
in tlic veto niessage, are evidently hostile to the whole system 
of protection, by duties of impost, on Constitutional grounds. 
Here, then, is one great power struck at once out of the Constitu- 
tion ; and one great end of its adoption defeated. And while this 
power is thus struck out of the Constitution, it is clear that it exists 
nowhere else ; since the Constitution expressly takes it away from 
all the States. 

The veto message denies the Constitutional power of creating 
or continuing such aa institution as our whole experience has 
approved, for maintaining a sound, imiform, national currency, and 
for the safe collection of revenue. Here is another power, loiie 
tised, but now k>pped off. And this power, too, thus lopped on 
from the Constitution, is evidently not within the power of any of 
the individual States. No State can maintain a national currency ; 
no State institution can render to the revenue the services per- 
formed by a National institution. 

The principles of the Administration are hosule to internal 
improvements. Here is another power, heretofore exercised in 
many instances, now denied. The Administration denies the 
[K)wer, except with qualifications, which cast an air of ridicule 
over the whole subject ; being founded on such distinctions as ^ 

between salt water and fresh water, places above custom-houses 
and places below ; and others equally extraordinary. 

Now, Sir, in all these respects, as well as in others, I think the 
principles of the Administration are at war uith the true principles 
of the Constitution ; and that by the zeal and industry which it 
exerts to support its own principles, it does dailv weaken the 
Constitution, and does put m doubt its long contmuance. The 
inroad of to-day opens the way for an easier inroad to-morroir. 
When any one essential part b rent away, or, what b nearer tbe 
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truth, when many essential parts are rent away, who is "there to tell 
us how hng any other part is to remain ? 

Sir, our condition is singularly paradoxical. We. , bne an 
Administration opposed to the Constitution ; we have an Opposi- 
tion which is the main support of the Government and the kwa. 
We have an Administration which denies, to ibit very Govern- 
ment which it administers, powers which it has exercised for forty 
years ; it denies the protecting power, the bank power, and the 
power of internal improvement. The great and leading naeasures 
of the National Legislature are all resisted by it These, strange as 
it may seem, depend on the Opposition for support. We have, 
in truth, an Opposition without which it would be difficult for the 
Government to get along at all. I appeal to every mensber of 
Congress present (and I am happy to see many here) to say, what 
would now become of the Government, if all the members of the 
Opposition were withdrawn from Congress. F(xc noyself, I declare 
my own conviction that its continuance might probably be veiy 
short. Take away the Opposition from Congress, and let us see 
what would probably be done the first sesrion. The tabift 
would be entirely repealed* Every ' enactment having protectioQ 
by duties as its main object would be struck from the statute book. 
This would be the first thing done. Every work of internal 
improvement would be stopped. This would follow, as matter 
of course. The Bank would go down, and a treasury momty 
agency would take its place. The Judiciary act of 1 789 would 
be repealed, so that the Supreme Court should exercise no power 
of revision over State decisions. And who would resbt the doc- 
trines of Nullification ? Look, Sir, to the votes of Congrest 
for the last three years, and you will see that each of these tmnei 
would, in all human probability, take place at the next sesskxi, if 
the Opposition were to be withdrawn. The Constitution is threat* 
ened, therefore, imminently threatened, by the very hci that 
those are intrusted with its administration who are bostQe to its 
essential powers. 

But, Sir, in my opinion, a yet greater danger threatens the 
Constitution and the Government ; and that is from the attempt 
to extend the power of the Executive at the expense of all the 
other branches of the Government, and of the people thewuelves. 
Whatever accustomed power is denied to tlie Constitution, whatever 
accustomed power is denied to Congress, or to the Judiciary, none is 
denied to the Executive. Here, there is no retrenchment ; here, no 
apprehension is felt for llie liberties of the people ; here, it is not 
thought necessary to erect barriers against corruption. 

I bes;in, Sir, with the subject of removals from office for 
opinion's sake, — as, 1 think, one of the most sienal instances of the 
attempt to extend Executive power. This has been a leading 
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measure, t cardinal point, in the course of the Administration. It 
))a.s proceeded, from the first, on a settled system of proscription 
for nolttcal opinions ; and this system it has carried into operation 
to the (iill exittit of its ability. The President has not only filled 
all vacancies with his own friends, generally those most dis- 
tinguished as iJdrsonal partisans, but he has turned out political 
op()onents, and thus created vacancies, in order that he might fill 
tlietn with his own friends. I think the number of removals and 
appointments is said to be tux) thousand. While the Administra- 
tion and its friends have been attempting to circumscribe, and to 
decry, the |X)wers belonging to other branches, it has thus seized 
into its own hands a patronage most pernicious and corrupting, an 
authority over men's means of living most tyrannical and odious, 
and a power to punish free men for poliucal opinions altogether 
intolerable. 

Vou will remember. Sir, that the Constitution says not one 
word about the President's power of removal from ofiice. It is a 
power raised entirely by construction. It is a constructive power, 
introduced, at first, to meet cases of extreme public necessity. It 
has now become coextensive with the Executive will, calling for 
no necessity, requiring no exigency, for its exercise ; but to be 
exertMsed at all times, without control, without question, w^ithout 
resjx>nsibility. When the question of the President's power of 
removal was debated in the first Congress, those who argued for 
it limited it to extreme cases. Cases, they said, might arise, in 
which it would be absolutely necessary to remoi'e an officer, before 
tlie Senate could be assembled. An officer might become in- 
sane ; he rnig;[it abscond ; and from these, and other supposable 
cases, it was said, the public service might materially suffer, if the 
President could not remove the incumbent. And it was further said, 
that there was little or no dangler of the power's being abused for 
[Mirty or personal objects, ^o President, it was thought, would 
ever commit such an outrage on public opinion. Mr. Madison, 
who thou;^ht the power ought to exist, and to be exercised in 
cases of high necessity, declared, nevertheless, that if a President 
should exercise the power, when not called for by any pubKc 
exig^ency, and merely for personal objects, he would deserve to be 
impeached. By a very small majority, — I think, in the Senate, by 
the casting vote of the \rice-President, — Congress decided in hvoi 
of the existence of the power, upon the grounds which I haTe 
mentioned ; granting the power, in a case of clear and absolute 
necessity, and deny'mg its existence every where else. 

Mr. President, we should recollect that this question was 
discussed, and thus decided, when Washington was in the Execu- 
tive chair. Men knew, that, in his hands, the power would not 
be abused ; nor did tbej conoeive it possible that unf of Ui 
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successors could so far depart from his great and brigbt example, 
as, by abuse of the power, and by carrying that abuse to its utmost 
extent, to change the essential character of the Executite from 
that of an impartial guardian and executor of the laws, into that of 
the chief dispenser of party rewards. Three or four instances of 
removal occurred in the first twelve years of the Govemmeot. 
At the commencement of Mr. Jefferson's Administration , he made 
several others, not without producing much dissatisfaction; so 
much so, that he thought it expedient to give reasons to the 
ople, in a public paper, for even the limited extent to which be 
ad exercbed the power. He placed his justification on particu- 
lar circumstances and peculiar grounds; which, whether sub- 
stantial or not, showed, at least, that he did not -regard the power 
of removal as an ordinary power, still less as a mere arbitrary 
one, to be used as he pleased, for whatever ends he pleased, and 
without responsibility. As far as I remember, Sir, after the 
early part of Mr. Jefferson's Administratioo, hardly an instance 
occurred for near thirty years. If there were any instances, diey 
were few. But at the commencement of the presmit AdminiMra- 
tion, the precedent of these prevk)us cases was seiseed on, and a 
system, a regular plan of government, a well-considered scheme 
for the maintenance of party power, by the patronage of office, 
and this patronage to be created by general removal, was adopted, 
and has been carried into iiill operation. Indeed, befere Gen. 
Jackson's inauguration, the party put the system into practice. 
In the last session of Mr. Adams s Administration, the friends of 
Gen. Jackson constituted a majority in the Senate ; and nomina- 
tions, made by him to fill vacancies, which had occurred in the 
ordinary wfur, were postponed, by this majority, beyond the third 
of March^/or the purpose, openly avowed, of giving the fioanan- 
tions to Gen. Jackson. A nomination for a Judge of the Sn- 
preme Court, and many others of less magnitude, were thus di^ 
posed of. 

And what did we wiuiess, Sir, when the AdministratioD actually 
commenced, in the full exercise of its authority? One universai 
sweep, one undistuiguishing blow, levelled against all who were 
not of the successful party. No worth, public or private, no ser- 
vice, civil or military, was of power to resist the reJendess greedi- 
ness of proscription. Soldiers of the late war, soldiers of the rev- 
olutionary war, the very contemporaries of the liberdes of the 
country, all lost their situations. No office was too hieb, and none 
too low ; for office was the spoil, — and all the spoils^ it b said, 
belong to the victors I If a man, holding an office, necessary for 
his daily support, had presented himself covered with the scars of 
wounds received in every battle, from Bunker Hill to Yorktown, 
these would not have protected him against this reckless rapacity. 
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Nay, Sir, ff Warren himself had been among the living, and had 
possessed any office under Government, high or low, be would not 
have been suffered to liold it a single hour, unless he could show 
that he had stricdy complied with the party statutes, and had put 
a well-marked party collar round his own neck. Look, Sir, to 
the case of the late venerable Major Mclvill. He was a spirit 
of 1776, one of the very first to venture in the cause of liberty. 
He was of the Tea Party ; one of the very first to expose himself 
to British power. And his whole life was consonant with this, its 
beginning. Always ardent in the cause of liberty ; always a zeal- 
ous friend to his country ; always acting with tlie party which he 
supposed cherished tlie genuine republican spirit most fervent- 
ly ; always 'estimable and respectable in private life, — he seemed 
armed against this miserable petty tyranny of party, as far as man 
could be. But he felt its blow, and he fell. He held an office 
in the custom-house, and had holden it for a long course of years ; 
and he was deprived of it, as if unworthy to ser\*e the country which 
he loved, and for whose liberties, in the vieor of his early manhood, he 
had thrust himself into the very jaws of its enemies. There was 
no mistake in the matter. His character, his standing, his revolu- 
tionary services, were all well known ; but they were known to no 
fiurpose ; they weighed not one featiier against party pretensions, 
t cost no pains to remove him ; it cost no compunction to wring 
his aged heart with this retribution fix>m his country for his services, 
his zeal, and his fidelity. Sir, you will bear witness, that, when 
his successor was nominated to the Senate, and the Senate was 
told who it was that had been removed to make way for that nomi- 
nation, members were struck with horror. They had not con- 
ceived the Adminbtration to be capable of such a thing ; and yet, 
they said, What can we do? The man is removed ; we cannot 
recall him ; we can only act upon the nomination before us ? Sir, 
you and I thought otherwise ; and I rejoice that we did think 
otherH'ise. We thought it our duty to resbt the nomination 
to a vacancy thus created. We thought it our duty to oppose this 
proscription when, and where, and as, we Constitutionally could. 
We besought the Senate to go with us, and to take a stand before 
the countiy on this great question. We invoked them to try die 
deliberate sense of the people ; to trust themselves before the 
tribunal of public opinion ; to resist at first, to resist at last, to resist 
always, the innnoduction of this unsocial, tliis mischievous, thb dan- 
gerous, this belligerent principle, into the practice of the Govem- 
noent. 

Mr. President, as far as I know, there is no civilized countrjr 

on earth, in which, on a change of rulers, there is such an tn^uut- 

iionfor spoil, as we have witnessed in this free republb. The 

Inaugural Address of 1829 spoke of a searching operation of Got- 
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emment. The most searching operation, Sir, of the presait Ad- 
ministration, has been its search for office and place. Whenever, 
Sir, did any English minister, whig or tory, take such an inquest? 
When did he ever go down to low-water mark, to make an oustii^ 
of tide-waiters ? When did he ever take away the daily bread ot 
weighers, and gaugers, and measurers ? Or when did be go into the 
villages, to disturb the little post-offices, the mail contracts, and 
any thing else, in the remotest degree connected with Government ? 
Sir, a British minister, who should do this, and should afterwards 
show his head in a Biitish House of Commons, would be received 
by a universal hiss. 

I have little to say of the selections made to fill vacancies thus 
created. It is true, however, — and it is a natural consequence of 
the system which has been acted on, — that, within the last three 
years, more nominations, have been rejected, on the ground of tui- 
fitness, than in all the preceding forty years of the Government. 
And these nominations, you know. Sir, could not have been reject- 
ed, but by votes of the rresident's own friends. The cases were 
too strong to be resisted. Even party attachment could not stand 
them. In some, not a third of the Senate, in others not ten votes, 
and in others not a single vote, could be obtained ; and this for do 
particular reason known only to the Senate ; but on general grounds 
of the want of character and qualifications ; on grounds known to 
every body else, as well as to the Senate. All this. Sir, is per- 
fectly natural and consistent. The same party selfishness which 
drives good men out of office, will push bad men in. Political 
proscription leads necessarily to the filling of offices with incompe- 
tent persons, and to a consequent mal-execution of official duties. 
In my opinion. Sir, it will enectually chanee the character cKfour 
Government, this acting upon the avowed principle of H^Sn>iog 
office by right of conquest, unless the public shall rebuke and re- 
strain it. It elevates party above country ; it forgets the coroinoo 
weal in the pursuit of personal emolument ; it tends to form, it 
does form, we see that it has formed, political combinations, heki 
together by no common principles or opinions among its members, 
either upon the powers of the Government, or the true policy of 
the country ; but held together simply as an association, imder the 
charm of a popular head, seeking to maintain possession of the 
Government by a vigorous exercise of its patronage ; and for this 
purpose agitating, and alarming, and distressing social life by the 
exercise of a tyrannical party proscription. Sir, if this course of 
things cannot be checked, good men will grow tired of the exer- 
cise of political privileges. They will have nothing to do with pop- 
ular elections. They will see that such elections are but a mere 
selfish contest for office ; and they will abandon the Govemmeot 
to the scramble of the bold, the daring, and the desperate. 
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It seems, Mr. President^ to be a peculiar and singular charac- 
teristic of the present Administration, that it came into power on a 
cry against abuses, tthich did not exist, and then, as soon as it was 
in, as if in mockery of the perception and intelligence of the people, 
it created those very abuses, and carried them to a great length. 
Thus the Chief Magistrate himself, before he came into the chair, 
in a formal public paper, denounced tlie practice of appointing 
members of Congress to office. He said, that if that practice con- 
tinued, corruption would become the order of the day ; and, as if 
to fasten and nail down his own consistency to that point, he de- 
clared that it was " due to himself to practise what he recommended 
to others^ Yet, Sir, as soon as he was in power, tliese fastenings 
gave way, the nails all flew, and the promised consistency remains, 
a striking proof of the manner in which political assurances are 
sometimes fulfilled. For, Sir, he has already appointed more 
members of Confess to office than any of his predecessors, in the 
longest period ot administration. Before his time, there was no 
reason to complain of these appointments. They had not been 
numerous under any administration. Under this, they have been 
numerous, and some of them such as may well justify complaint. 

Another striking instance of the exhibition of the same character- 
istics, may be found in the sentiments of the Inaugural Address, 
and in the subsequent practice, on the subject of interfering with 
the freedom of elections. The Inaugural Address declares, that it 
is necessary to reform abuses which have brought the patronage 
of the Government into conflict unth the freedom of elections. 
And what has been the subsequent practice ? Look to the news- 
papers ; — look to the published letters of officers of the Government, 
advising, exhorting, soliciting, friends and partisans to greater ex- 
ertions in the cause of the party ; — see all done, every where, 
which ))atronage and power can do, to affect not only elections in 
the General Government, but also in every Slate Government — 
and then say, how well this promise of reforming abuses has been 
kept. At what former period, under what former administration, 
did public officers of the United States thus interfere in elections ? 
Certainly, Sir, never. In this respect, then, as well as in others, 
that which was not true, as a charge against previous administra- 
tions, would have been true, if it had assumed the form of a proph- 
ecy respecting the acts of the present 

But tliere is another attempt to grasp, and to wield a power 
over public opinion, of a still more daring character, and far more 
dansrerous effects. 

In all popular governments, a Free Press is the most impor- 
tant of all agents and instruments. It not only expresses public 
opinion, but, to a very great degree, it contributes to form that 
opioioo. It is an eogioe, for good or for evil, as it may be directed ; 
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but an enelne of which nothing can resist the force. The con- 
ductors of the press, in popular governments, occupy a place, in 
the social and political system, of the very highest consequence. 
They wear the character of pubUc instructers. Their daily labors 
bear directly on the intelligence, the morals, the taste and the 
public spint of the country. Not only are they journalists^ record- 
ing political occurrences, but they discuss principles, tbey com- 
ment on measures, tliey canvass characters ; they hold a power 
over the reputation, the feel'uigs, the happiness of individuals. The 
public ear is always open to their addresses, the public sympathy 
easily made responsive to their sentiments. It is, indeed. Sir, a 
distinction of high honor, that theirs is the only profeasioo ex 
pressly protected and guarded by Constitutional enactments. Their 
employment soars so high, in its general consequences, it is so in- 
timately connected with the public happiness, that its security b 
provided for by the fundamental law. While it acts in a maooer 
worthy of this distinction, the press is a fountain of light, and a 
source of gladdening warmth. It instructs the public mind, and 
animates the spirit of patriotism. Its loud voice suppresses every 
thing which would raise itself against the public liberty ; and its 
blasting rebuke causes incipient despotism to perish in me bud. 

But remember, Sir, that these are the attributes of a Fksi 
Press only. And is a press that is purchased or pensioned more 
free than a press that is fettered ? Can the people look for truths 
to partial sources, whether rendered partial through fear or throiKh 
favor ? Why shall not a manacled press be trusted with the main- 
tenance and defence of popular rights? Because it is supposed to 
be under the influence of a power which may prove areater than 
the love of truth. Such a press may screen abuses in Govemment, 
or be silent. It may fear to speak. And may it not fear to speak, 
too, when its conductors, if they speak in any but one way, may 
lose their means of livelihood ? Is dependence on Government (or 
bread no temptation to screen its abuses ? Will the press always 
speak the truth, though the truth, if spoken, may be the means of 
silencing it for the future ? Is the truth in no danger — b the watch- 
man under no temptation— *when he can neither proclaim the ap 
proach of national evils, nor seem to descry them, without the loss 
of his place ? 

Mr. President, an open attempt to secure the aid and friend- 
ship of the public press, by bestowing the emoluments of office 
on its active conductors, seems to me, of every thing we have 
witnessed, to be the most reprehensible. It degrades both the 
Government and the press. As far as its natural effect extends, it 
turns the palladium of liberty into an engine of party. It brings 
the agency, activity, energy and patronage of Government, all to 
bear, with united force, on the means of general inteUigence, and 
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on the adoption or rejection of political opinions. It so completely 
perverts the true object of Government — it so entirely revolutionizes 
our whole system — ^that the chief business of those in power is di- 
rected rather to the propagation of opinions favorable to them- 
selves, than to the executioa of the laws. This propagation of 
opinions, through the press, becomes the main administrative duty. 
Some fifty or sixty editors of leading journals have been appointed 
to office by the present Executive. A stand has been made 
against this proceeding, in the Senate, with partial success ; but, 
by means of appointments which do not come before the Senate, 
or other means, the number has been carried to the extent I have 
mentioned. Certainly, Sir, the editors of the public journals are 
not to be disfranchised. Certainly, they are fair candidates either 
for popular elections^ or a just participation in office. Certainly, 
they reckon, in their number, some of the first geniuses, the best 
scholars, and the most honest and well-principled men, in the coun- 
try. But the complaint is against the system^ against the practice, 
against the undisguised attempt to secure the favor of the press, by 
means addressed to its pecuniary interest, and these means, too, 
drawn from the public treasury, being no other than the appointed 
compensations for the performance of official duties. Sir, the press 
itself should resent this. Its own character for purity and inde- 
pendence is at stake. It should resist a connection rendering it 
obnoxious to so many imputations. It should point to its honor- 
able denomination, in our Constitutions of Government, and it 
should maintain the character, there ascribed to it, of a Free 
Press. 

There can. Sir, be no objection to the appointment of an editor 
to office, if he is the fittest man. There can be no objection to 
considering the services, which, in that, or in any other capacity, 
he may have rendered his country. He may have done much to 
maintain her rights against foreign aggression, and her character 
against insult. He may have honored, as well as defended her ; 
and may, therefore, be justly regarded and selected, in the choice 
of faithful public agents. But the ground of complaint is, thcU the 
aiding, by the press, of the election of an individual, is rewarded, 
by tliat same individual, with the gift of moneyed offices. Men are 
turned out of office, and others put in, and receive salaries from 
the public treasury, on the ground, either openly avowed, or 
falsely denied, that they had rendered service m the election of 
the very individual who makes this removal, and makes this ap- 
pointment. Every man. Sir, must see that this is a vital stab at 
the purity of the press. It not only assails the independence of 
the press, by addressing sinister motives, but it furnishes the means 
of exciting these motives fix>m the public treasury. It extends 
the Executive power over the press in a most daring manner. It 
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operates to ^ve a direction to opinion^ not ikvorable to the Go?^ 
eminent, in the aggregate ; not favorable to the CoDStitution and 
laws ; not favorable to tlie Legislature ; but favorable to the Execu- 
tive alone. The consequence often is, just what might be looked 
for, that the portion of the press, tlius made fast to the Executive 
interest, denounces Congress, denounces the Judiciary, complains 
of the laws, and quarrels with the Constitution. This exercise cl 
the right of appointment, to this end, b an augmentation, and a 
vast one, of the Executive power, sinely and alone. It uses that 
power strongly against all other branches of the Government, and 
It uses it strongly, too, for any struggle which it may be called oo 
to make with general public opinion. Mr. President, I will quit 
this topic. There is much in it, in my judgment, aB^ting, not 
only the purity and independence of the press, but also the char- 
acter and honor, the peace and security, of the Government. I 
leave it, in all its bearings, to the consideration of the people. 

Mr. President, among the novelties introduced into toe Gov- 
ernment by the present Administration, is the frequent use of the 
President's negative on acts of Congress. Under former Presi- 
dents, this power has been deemed an extraordinary one, lo be 
exercised onjy in peculiar and marked cases. It was vested in 
the President, doubtless, as a guard against hasty or inconsider- 
ate legislation, and against any act, inadvertently passed, which 
might seem to encroach on the just authority of other branches of 
the Government. I do not recollect that, by all General Jackson's 
predecessors, this power was exercised more than four or five 
times. Not having recurred to the journals, I cannot, of course, 
be sure that I am numerically accurate in this particular ; but such 
is my belief. I recollect no instance in the time of Mr. John 
Adams, Mr. Jefferson, or Mr. John Quincy Adams. The only 
cases which occur to me are, two in General Washington's admin- 
istration, two in Mr. Madison's, and one in Mr. Monroe's. Thers 
may be some others ; but we all know that it is a power which 
has been very sparingly and reluctantly used, firom the beginning of 
the Government. The cases, Sir, to which I have now referred, 
were cases in which the President returned the bill with objte- 
tions. The silent veto is, I believe, the exclusive adoption of the 
present Administration. I think, indeed, that, some years agOj a 
bill, by inadvertence or accident, failed to receive the President's 
signature, and so did not become a law. But I am not aware of any 
instance, before the present Administration, in whk^h the President 
has, by design, omitted to sign a bill, and yet has not returned it 
to Congress. But since the present Administradon came into 
|>owcr, the veto, in both kinds, has been repeatedly applied. In tlie 
case of the Maysville Road, the Montgomery Road, and the Bank, 
we have had the veto, wUh reasons. In an btemal improvement 
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bill of a former session, in a similar bill at the late session, and in 
tile State interest bill, we have had the silent veto, or refusal 
without reasons, 

iSow, Sir, it is to be considered, that the President has the 
power of recommending measures to Congress. Through his 
iricnds, he may and does oppose, also, any legislative movement, 
which he does not approve. If, in addition to this, he may exer- 
cise a silent veto, at his pleasure, on all the bills presented to him 
(iuiiiii^ the last ten days of the session; if he may refuse assent to 
tliein all, without being called upon to assign any reasons what- 
ever, — it will certainly be a great practical augmentation of his 
|>ower. Any one, who looks at a volume of the statutes, will see 
lliai a great portion of all the laws are actually passed within the 
last ten days of each session. If the President is at liberty to 
ne<^ative any, or all, of these laws, at pleasure, or, rather, to refuse 
to render the bills laws, by approving them, and still may neglect 
to return them to Congress for renewed action, he will hold a 
very importaiu control over the legislation of this country. The 
day of adjournment is usually fixed some weeks in advance. This 
bi'ing fixed, a little activity and perseverance may easily, in most 
cases, and perhaps in all, where no alarm has been excited, post- 
pone important pending measures to a period within ten days 
of i\)e close of the session ; and this operation leaves all such 
measures at the pleasure of the President to sign the bills or not, 
without being obliged to state his reasons publicly. 

A silent veto on the Bank bill would have been the inevi- 
table fate of that bill, if its friends had not refused to fix on any 
term for adjournment before the President should have had the 
bill so long as to be required, by Constitutional provisions, to sign 
it, or to send it back with his reasons for not signing it. The two 
Houses did not agree, and would not agree, to fix a day for ad- 
journment, until the bill was sent to the President, and then care 
was taken to fix on such a day as should allow him the whole 
Constitutional period. This seasonable presentment rescued the 
bill from the power of the silent negative. 

This practical innovation on the mode of administering the 
Go\ernment, so much at variance with its general principles, and 
so ra()able of defeatmg the most useful acts, deserves publk: con- 
sideration. Its tendency is, to disturb the hannony, which ought 
always to exist between Congress and the Executive, and to turn 
tliat which the Constitution intended only as an extraordinary 
remedy for extraordinary cases, into a common means of making 
Executive discretion paramount to the discretion of Congress, in 
the enactment of laws. 

Mr. President, the Executive has not only used these imao- 
cusuxned means to prereiU the passage of laws, but it has tbo 
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Infused to enforce the execution of laws actually passed. An em- 
inent instance of this b found in the course adopted relative to 
the Indian intercourse law of 1802. Upon being applied to, in 
behalf of the Missionaries, to execute that law, for their relief 
and protection, the President replied, that, the State of Georgia 
having extended her laws over the Indian territory^ the law$ of 
Congress had thereby been superseded. This is the substance of 
his answer, as communicated through the Secretary of War. He 
holds, then, that the law of the State is paramount to the law of 
Congress, The Supreme Court has adjudged this act of Georgia 
to be void, as being repugnant to a Constitutional law of the Uni- 
ted States. But the President pays no more regard to thb de- 
cision than to the act of Congress itself. The Missionaries 
remain in prison, held there by a condemnaUon, under a law oi a 
State, which the Supreme Judicial Tribunal has pronounced Id 
be null and void. The Supreme Court have decided that the act 
of Congress is Constitutional ; that it is a binding statute ; that it 
has the same force as other laws, and is as much entitled to be 
obeyed and executed as other laws. The President, on the con- 
trary, declares that the law of Congress has been superseded by 
the law of the State, and therefore he will not carry its provisions 
into effect. Now we know. Sir, that the Constitutioo of die 
United States declares, that that Constitution^ and all acts ef 
Confess passed in pursuance of it^ shaU be the n^eme law if 
the land, any thing in any State law to the contrary naiwitk' 
standing. This would seem to be a plain case, then, in which 
the law should be executed. It has been solemnly decided to be 
in actual force, by the highest judicial authority ; its executioD is 
demanded for the relief of free citizens, now sufiering the paiof 
of unjust and unlawful imprisonment ; yet the President refiwe$ to 
execute it. 

In the case of the Chicago Road, some sessions ago, the Fires- 
ident approved the bill, but accompanied bis approval by a mes- 
sage, saying how far he deemed it a proper law^ and how /ar^ 
therefore, it ought to be carried into execution. 

In the case of the Harbor bill of the late session, being applied 
to, by a member of Congress, for directions for carryine parts of 
the law into effect, he declined giving them, and made a distinctum 
betweeti such parts of the hw as he should cause to be executed^ 
and such as he should not ; and his right to make this distinction 
has been openly maintained, by those who habitually defend his 
measures. Indeed, Sir, these, and other instances of liberties 
taken with plain statute laws, flow, naturally, from the principles 
expressly avowed by the President, under hts own hand. In that 
important document, Sir, upon which it seems to be his &te to 
stand, or to fall, before the American people, the veto 
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be bdds the following hmguaee: — "Each public offitety who 
takes an oaik to nmport the Ctmi Ithi/ion, noean that he will 
support ii as he unaerstands it, and not as it is understood by 
othen.^' Mr. President, the general adoption of the sentiments 
expressed in thb sentence would dissolve our Government It 
would raise every man's private opinions into a standard for bis 
own conduct ; and there certainly is, there can be, no government, 
where every man is to judge, for himself, of his own rights, and 
his own obBgations. Where every one is his own arbiter, force, 
and not law, is the govemmg power. He wIk> may judge for 
himself, and decide for himself, must execute his own decisions ; 
and this is the law of force. I confess, Sir, it strikes me with as- 
tonishment, that so wild, so disorganizing a sentiment, should be 
uttered by a Pk^dent of the United States. I should think it 
must have escaped from its author through want of reflection, or 
from the habit of little reflection, on such subjects, if I could sup- 
pose it possible, that, on a question exciting so much public at- 
tention, and of so much national importance, any such extraordi- 
narv doctrine could find its way, through inadvertence, into a fot^ 
maf and solemn public act Standing as it does, it affirms a prop- 
osition which would eflfectually repeal all Constitutional and all 
leeal obligations. The Constitution declares, that every public 
officer, in the State Governments, as well as in the Greneral Gov- 
ernment, shall take an oath to support the Constitution of the 
United States. This is all. Would it not have cast an air of 
ridicule on the whole provision, if the Constitution had gone on to 
add the words **as he understands it^'* What could come 
nearer to a solemn farce, than to bind a man bv oath, and still 
leave him to be his own interpreter of hb own ooligation ? Sir, 
those who are to execute the laws have no more a license to con- 
strue them for themselves than those whose only duty is to obey 
them. Public officers are bound to support the Constitution ; 
private citizens are bound to obey it ; and there is no more mdul- 
gence granted to the public officer, to support the Constitution 
only as he understands it, than to a private citizen to obey it only 
cu he understands it; and what is true of the Constitution, in thb 
respect, b equally true of any law. Laws are to be executed, 
and to be obeyed, not as individuals may interpret them, but ac- 
cording to public, authoritative interpretation and adjudication, 
llie sentiment of the message would abrogate the obligation of the 
whole criminal code. If every man b to judge of the Constitutioo 
and the laws for himself ; if he is to obey, and support them, only 
as he may say he understands them, — a revdution, I think, would 
tmke place in the adminbtration of justice ; and discussions about 
the law of treason, murder, and arson, should be addressed| ooC 
to the judicial bench, but to those who might stand charged with 
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such offences. The object of discussion should be, if we run oat 
this notion to its natural extent, to convince the culprit himself how 
he ought to understand tlie law. 

Mr. President, how is it possible, that a sentinient so wOd, 
and so dangerous, so encouraging to all who feel a desire to op* 
pose the laws, and to impair the Constitution, should have been 
uttered by the President of the United States, at this eventiiil and 
critical moment ? Arc we not threatened with dissolution of the 
Union ? Are we not told that the laws of the Government shall 
be openly and directly resisted ? Is not the whole country look- 
ing, with the utmost anxiety, to what may be the result of these 
threatened courses ? And, at this very moment, so full of peril 
to the State, the Chief Magistrate puts forth opinions and senti- 
ments as truly subversive of all government, as absolutely in con- 
flict with the autliority of the Constitution, as the wildest theories 
of Nullification. Mr. President, I have very little regard for the 
law, or the logic, of Nullification. But there is not an individual 
in its ranks, capable of putting two ideas together, who, if tou 
will grant him the principles of the veto message, cannot detend 
all that Nullification has ever threatened. To meke this assertion 
good, Sir, let us see how the case stands. The Legislature of 
South Carolina, it Is said, will nullify the late revenue or tariff 
law, because, they say 9 it b not warranted by the Constitution 
of the United States, as they understand the ConttUuticn. 2%^y 
as weU as the President of tne United States, have swcnrn to sup- 
port the Constitution. Both he and they have taken the same 
oath, in the same words. 

Now, Sir, since he claims the right to interpret the Constitution 
as he pleases, how can he deny the same right to them 9 Is his 
oadi less stringent than theirs? Has he a prerogative of dispensa- 
tion which they do not possess? How can he answer them, 
when they tell him, that the revenue laws are unconstitutional, as 
they understand the Constitution, and that, therefore, they will 
nullify them ? Will he reply to them, according to the doctrines 
of his annual message in 1830, that p-ececkn^ has setded the ques- 
tion, if it was ever doubtful ? They will answer him in his own 
words, m the veto message, that, in such a case, precedent is not 
binding. Will he say to them, that the revenue law is a law of 
Congress, which must be executed, until it shall be declared \x>id ? 
They will answer him, that, in other cases, he has himself refiised 
to execute laws of Congress which had not been declared void, 
but which had been, on the contrary, declared valid. WiU he 
urge the force of judicial decisions? Tliey will answer, that he 
himself does not admit the binding obligation of such decisions. 
Sir, the President of the United States is of opinion, that an indi- 
vidual, called on to execute a law, may hiofielt judgjS of its Con- 
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stitutional validity. Has Nullification any thing more revolutiona- 
ry than that ? The President is of opinion that judicial interpreta- 
tions of the Constitution and the laws do not bind the consciences, 
and ought not to bind the conduct, of men. Has Nullification, any 
thing more disorganizing than that? The President is of opinion, 
that every officer is bound to support the Constitution only accord- 
ing to what ought to be, in his private opinion, its construction. 
Has Nullification, in its widest fligt\^, ever reached to an extrava- 
pnce like that? No, Sir, never. The doctrine of Nullification, 
m my judgment a most false, dangerous, and revolutionary doc- 
trine, is this ; that the StatCy or a StatCy may declare the extent 
of the obligations which its citizens are under to the United States ; 
in other words, that a State, by State laws, and State judicatures, 
may conclusively construe the Constitution for its own citizens. 
But that every individual may construe it for himself, is a refine- 
ment on the theory of resistance to Constitutional power, a sublima- 
tion of the right of being disloyal to the Union, a free charter for 
the elevation of private opinion above, the authority of the funda- 
mental law of the State, such as was never presented to the public 
view, and the public astonishment, even by jNullification itselt. Its 
first appearance is in the veto message. Melancholy, lamenta- 
ble, indeed, Sir, is our condition, when, at a moment of serious 
danger and wide-spread alarm, such sentiments are fouad to pro- 
ceed from the Chief Magistrate of the Government Sir, I cannot 
feel that the Constitution is safe in such hands. I cannot feel that 
the present Administration is its fit and proper guardian. 

But let me ask. Sir, what evidence there is, that the President 
b himself opposed to the doctrines of Nullification. — ^I do not say 
to the political party which now pushes these doctrines, but to 
the doctrines themselves. Has he any where rebuked them ? 
Has he any where discouraged them ? Has his influence been ex- 
erted to inspire respect for the Constitution, and to produce obedi- 
ence to the laws ? Has he followed the bright example of his pred- 
ecessors ? Has he held fast by the institutions of the country ? Has 
he summoned the good«and the wise around him ? Has he admon- 
bhed the country that the Union is in danger, and called on all 
the patriotic to come out in its support ? Alas ! Sir, we have seen 
nothing, nothing of all this. 

Mr. President, I shall not discuss the doctrine of Nullification. 
I am sure it can have no fiiends here. Gloss it and disguise it as 
we may, it is a pretence incompatible with the authority of the 
Constitution. If direct separation be not its only mode of operation, 
separation is, nevertheless, its direct consequence. That a State may 
nullify a law of the Union, and still remam in the Union ; that she 
may have Senators and Representatives in the Government, and yet 
be at liberty to disobey and resist that Government; that she may 
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partake in the common councils, and yet not be bound by tbeir 
suits ; that she may control a law of Congress, so that it shall be 
one thing with her, while it is another thing with the rest of the 
States ; — all these propositions seem to be so absolutely at war with 
common sense and reason, that I do not understand bow any 
intelligent person can yield the slightest assent to them. Nullifica- 
tion, it is in vain to attempt to conceal it, is dissolution ; it is dismem- 
berment ; it is the breaking uf^of the Union. If it shall practically 
succeed in any one State, from that moment there are twenty-four 
States in the Union no longer. Now, Sir, I think it exceedingly 
probable that the President may come to an open rupture with 
that portion of his original party which now constitutes what is called 
the Nulli6cation party. I think it likely he will oppose the proceed- 
ings of that party, if they shall adopt measures coming directly in 
conflict with the laws of the United States. But how will he op- 
pose? What will be his course of remedy 9 Sir, I wish to call 
the attention of the meeting, and of the people, earnestly to this 
question, — How toill the President attempt to put down jiuUifioEr 
tion, if he shall attempt it at all 9 

Sir, for one, I protest in advance against such remedies as I 
have beard hinted. The Administratk)n itself keeps a profound 
silence, but its friends have spoken for it. We are told^ Sir^ that 
the President wUl immediately employ the military force, md at 
once blockade Charleston! A military remedy, a- remedy by di- 
rect belligerent operation, has been thus suggested, and Dodung 
else has been suggested, as the intended means of preserving the 
Union. Sir, there is no little reason to think, that this su^estioo 
is true. We cannot be altogether unmindful of the past ; and 
therefore we cannot be altogether unapprehensive for the future. 
For one. Sir, I raise my voice beforehand against the uoauthoriied 
employment of military power, and against superseding the author- 
ity of the laws, by an armed force, under pretence of putting down 
Nullification. The President has no authority to blockade 
Charleston; the President has no authority to employ naiiitary 
force, till he shall be duly required so to do, by law, aiMl by the 
civil authorities. His duty is to cause the laws to be executed. 
His duty is to support the civil authority. His duty is, if the laws 
be resisted, to employ the military force of the country, if necessa- 
ry, for their support and executk)n ; but to do all this in compli- 
ance only with law, and with decisions of the tribunals. If, by any 
ingenious devices, those who resist the laws escape from the reach 
of judicial authority, as it is now provided to be exercised, it is en- 
tirely competent to Congress to make such new provisions as the 
exigency of the case may demand. These provisions undoubtedly 
would be made. With a Constitutional and efficient head of the 
Government, with an Administration reaUy and truly in iavor of 
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the Constitution, the county can grapple with Nullification. By 
the force of reason ; by the progress of enlightened opinion ; by the 
natural, genuine patriotism of tiie country, and by the steady and 
well-sustained operations of law, — the -progress of disorganization 
may be successfully checked, and the Union maintained. Let it 
be remembered, that, where Nullification b most powerful, it is 
not unopposed. Let it be remembered, that they who would 
break up the Union by force, have to march toward that object 
through thick ranks of as brave and good men as the country 
can show ; men, strong in character, strong in intelligence, stnnig 
in the purity of their own motives ; and ready, always ready, to 
sacrifice their fortunes and their lives to the preservation of the 
Constitutional Union of the States. If we can relieve the country 
fiom an Administrauon which denies to the Constitution those 
powers which are the brcath of its life ; if we can place the Gov- 
ernment in the hands of its friends ; if we can secure it against the 
dangers of irregular and unlawful military force ; if it can be under 
the lead ^of an Administration whgse moderation, firmness and 
wisdom shall inspire confidence and coAimand respect, — we may 
yet surmount the dangers, numerous and formidable as they are, 
which surround us. 

And, Sir, I see little prospect of overcoming these dangers, with- 
out a change of men. After all that has passed, the reelection 
of the prcsent Executive will give the national sanction to senti- 
ments, and to measures, which will e&ctually change the Govern- 
ment; which, b short, must destroy the Government. If the 
President be reelected, with concurrent and cooperating majori- 
ties in both Houses of Congress, I do not see, that, in four years 
more, all the power which is suffered to remain in the Government 
will not be holden by the Executive hand. Nullification will pro- 
ceed, or will be put down by a power as unconstitutional as itself, 
^he revenues will be managed by a Treasury Bank. The use of 
the veto will be considered as sanctioned by the public voice. 
The Senate, if not '' cut down,'' will be bound down ; and the 
President, commanding the army and the navy, and holding all 
places of trust to be party property, what will then be left, Sir, for 
Constitutional reliance ? 

Sir, we have been accustomed to venerate the Judiciary, and to 
repose hopes of safety on that branch of the Grovemment. But 
let us not deceive ourselves. The Judicial power cannot stand, 
for a long time, against the Executive power. The Judges, it is 
true, hold their places by an independent tenure; but they are 
mortal. That which is the common lot of humanity must make 
it necessary to renew the benches of justice. And how will they 
be filled ? Doubtless, Sir, they will be filled by incumbents, agree- 
ing with the President in his Constitutional opinions. If the Court 
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is felt as an obstacle, doubtless the first opportunity, and ereiy 
opportunity, will be embraced, to give it less and less the charac- 
ter of an obstacle. Sir, without pursuing these suggestions, I only 
say that the country must prepare itself for any change in the 
Judicial Department, such as it shall deliberately sanction in other 
denurtments. 

But, Sir, what is the prospect of change ? Is there any hope, 
that tlie national sentiment will recover its accustomed tone, and 
restore to the Government a just and efficient administration ? 

Sir, if there be something of doubt on this point, there is also 
something, perhaps much, of hope. The popularity of the pres- 
ent Chief Magistrate, springing from causes not connected witn his 
administration of the Government, has been great. Public grati- 
tude for military service has remained fast to him, in defiance of 
many things, in his civil administration, calculated to weaken its 
hold. At length, there are indications, not to be denied, of new 
sentiments and new impressions. At length, a convicticm of iaasr 
eer to important interests, and to the security of the GovemmeDt, 
nas made its lodgment in the public mind. At length, public sen- 
timent begins to have its free course, and to produce its just effects. 
I fully believe, Sir, that a great majority of the nation desire a 
change in the Administration ; and that it will be difficult for part^ 
organization, or party denunciation, to suppress the effective utter- 
ance of tliat general wish. There are unhappy differences, [it is . 
true, about the fit person to be successor to the present incumlient, 
in the Chief Magistracy ; and it is possible, that this disunioa 
may, in the end, defeat the will of the majority. But, so (ar as we 
agree together, let us act together. Wherever our sentiments-coo- 
cur, let our hands cooperate. If we cannot, at present, agree 
who should be President, we are at least agreed who ought not to 
be. I fully believe. Sir, that gratifying intelligence is already on 
tlie wing. While we are yet deliberating in Massachusetts, Penn; 
sylvania is voting. This week, she elects her members to the 
next Congress. I doubt not the result of tliat election will show 
an important change in public sentiment in that State ; 4ior can I 
doubt that the great States adjoining her, holding similar Constitn- 
tional principles, and having similar interests, wiU feel the impulse 
of the same causes which affect her. The people of the United 
States, by a vast and countless majority, are attached to tlie Con- 
stitution. If they shall be convinced that it is in danger, they will 
come to its rescue, and will save it. It cannot be destroyed, even 
now, if THEY will undertake its guardianship and protection. 

But sui)posc, Sir, there was less hope than there is, would that 
consideration weaken the force of our obligations ? Are we at a 
post which we are at liberty to desert when it becomes difficult 
to hold it ? May we fly at the approach of danger ? Does our 
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fidelity to the Constitution require no more of us than to enjoy its 
l)iossin£;s, to bask in the prosperity whicli it has shed around us 
and our fathers ? and are we at liberty to abandon it in the hour of 
its |H?nl, or to make for it but a faint and heartless struggle, for the 
want of encouragement, and the want of hope ? Sir, ii n^^fte 
come to our succor — if every where else tlie contest shouM be 
pven up — h^re let it be protracted to the last moment. Here, 
whore the first blood of the revolution was shed, let the last ef- 
fort for that which is tlie greatest blessing obtair ed by the revolu- 
tion — a free and united government-— be made. Sir, in our endeav- 
ors to maintain our existing fonns of government, we are actine 
not for ourselves alone, but for the great cause of Constitutional 
lilKjrty all over the globe. We are trustees, holding a sacred treas- 
ure, in which all the lovers of freedom have a stake. Not only 
in revolutionized France, where there are no longer subjectSy 
where tlie monarch can no longer say, he u the State ; not only in 
reformed England, where our principles, our institutions, our prac- 
tice of free government, are now daily quoted and commended ; 
but in the deptlis of Germany, also, and among the desolated fields 
and the still smoking ashes of Poland, prayers are uttered for the 
preservation of our Union and happiness. We are surrounded, 
Sir, by a cloud of witnesses. The gaze of the sons of Liberty, 
every where, is upon us, anxiously, intfi^tly? "P^° "^^ They n^*y 
see us fall in the struggle for our Constitution and Government, 
but Heaven forbid that they should see us recreant 

At least, Sir, let the star of Massachusetts be the last which 
shall be seen to fall from heaven, and to plunge into the utter dark- 
ness of disunion. Let her shrink back, let her hold others back, 
if she can ; at any rate, let her keep herself back, from this gulf, 
full, at once, of fire and of blackness ; yes. Sir, as far as human 
foresight can scan, or human imagination fathom, fiill of the fire, 
and the blood, of civil war, and of the thick darkness of general 
political disgrace, ignominy, and ruin. Though tlie worst may 
liappen that can happen, and though she may not be able to pre- 
vent the catastrophe, yet let her maintain her own integrity, her 
own high honor, her own unwavering fidelity, so that, with respect 
and decency, tlx>ugh with a broken and a bleeding heart, she may 
pay the last tribute to a glorious, departed, firee Constitution. 



SPEECH 



IN THE SENATE OF THE UNITED STATES, IN REPLY TO MR. 
CALHOUN'S SPEECH, ON THE BILL "FURTHER TO PROVIVS 
FOR THE COLLECTION OF DUTIES ON IMPORTS," FEBRUARY 
16, 1833. 



Off the 21ft of January, 1833, Mr. Wilkins, Chainnan of the Jndidarf 
Cominittee, introduced the bill further to provide for the collection of duties. 

On the 22d day of the same month, Mr. Calhouv submitted the foUoiHiif 
resolutions : — « 

*' Resolvedj That the people of the several States composing these United 
States are united as parties to a constitutional compact, to which the 
people of each State acceded as a separate sovereign community, each 
binding itself by its own particular ratification ; and that the union, of 
which the said compact is the bond, is a union between Ihe Staie$ ratifying 
the same. 

^ Resolvedy That the people of the several States, thus united by the con- 
stitutional compact, in forming that instrument, and in creating a Genenl 
Government, to carry into effect the objects for which they were fonned, 
delegated to that Government, for that purpose, certain definite powers, 
to be exercised jointly, reserving, at the same time, each State to itself^ 
the residuary mass of powers, to be exercised by its own separate Gor- 
emment ; and that whenever the General Government assumes the exer- 
cise of powers not delegated by the compact, its acts are unanthonzed, 
and are of no effect ; and that the same Government is not made the final 
judge of the powers delegated to it, since that would make its disoietiaii, 
and not the Constitution, the measure of its powers ; but that, as in aD 
other cases of compact among sovereign parties, without any commoii 
judge, each has an equal right to judge for itself, as well of the infractioB 
as of the mode and measure of redress. 

^Resolved, That the assertions that the. people of these United States, 
taken collectively as individuals, are now, or ever have been, united oo 
the principle of the social compact, and, as such, are now formed into one 
nation or people, or that they have ever been so united in any one stage 
of their political existence ; that the people of the several States com- 
posing tiie Union have not, as members thereof, retained their sovereign- 
ty ; that the allegiance of their citizens has been transferred to the Gen- 
eral Government ; that they have parted with the right of punishing treason 
through their respective State Governments ; and that Uiey have Qot the 
right of judging in the last resort as to the extent of the powers reserved, 
and of consequence of those delegated ; — are not only without foundation 
in truth, but are contrary to the most certain and plain historical facts, 
and the clearest deductions of reason ; and that aU exercise of power on 
the part of the General Government, or any of iti departmentSi flamriag 
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authority firom racb crronrous nssuniptions, must of iicca 
tutiono] — must tend, dircrtJy and inevitably, to Hubvert tl| 
the HtatPS, to destroy the federal character of the Union^ 
iu ruina a consolidated Government, witliout Constitutiori 
tation, and which must necessarily terminate in the loss < 

On Saturday, the 16th of February, Mr. Calhovs tpoko . 
the bill. 
Mr. WasfTKR followed him. / 

Mr. PRE8iDR!fT: The gentleman firom South Carolina has 
admonished us to be mindful of the opinions of those who shall 
come after us. We must take our chance, Sir, as to the light in 
which posterity will reprd us. I do not decline its judgment, nor 
withhold myself from its scrutiny. Feeling that I am performing 
my public duty witli singleness of heart, and to the best of my 
ability, I fearlessly trust myself to the country, now and hereafter, 
and leave both my motives and my character to its decision. 

The gentleman has terminated his speech in a tone of threat 
and defiance towards tliis bill, even should it become a law of the 
land, altogether unusual in the halls of Congress. But I shall 
not suffer myself to be excited into warmth by his denunciation 
of the measure which I support. Among the feelings which at 
this moment fiO my breast, not the least is that of regret at tbe 
position in which the jrantleman has placed himself. iSir, he does 
nimself no justice. The cause which he has espoused finds no 
basis in the Constitution, no succor from public sympatbvi oo 
cheering from a patriotic community. He has no foothofd on 
which to stand, while he might display the powers of bis 
acknowledged talents. Every thing beneath his feet is hollow 
and treacherous. He is like a strong man struggling in a morass : 
every eflbrt to extricate himself only sinks him deeper and 
deeper. And 1 fear the resemblance may be carried still farther ; 
I fear that no friend can safely come to his relief, that no one can 
approach near enough to hold out a helping hand, without daneer 
of eQing down himself, also, into the bottomless depths of tnis 
Serbonian bog. 

The honorable gentleman has declared that on the decision of 
the question now in debate, may depend the cause of libertr 
itself I am of the same opinion ; but then. Sir, the liberty which 
I think is staked on the contest, is not political liberty, in any 
general and undefined character, but our own, well-understooa, 
and k>ne-enjoyed American liberty. 

Sir, I love Liberty no less ardently than the gentleman, in 
whate\'er fonn slie may have appeared in the progress of human 
history. As exhibited in the master states of antimiity, as 
breaking out again finom amidst the darkness of the midale agei, 
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and beaming on the formation of new comnuinities in modem 
Europe, she has, always and every where, charms for me. Yet, 
Sir, it is our own liberty, guarded by constitutions and secured by 
union ; it is that liberty which is our paternal inheritance, it is our 
establbhed, dear-bought, peculiar American liberty, to which I am 
chiefly devoted, and the cause of which I now mean, to the ut-^ 
most of my power, to maintain and defend. 

Mr. President, if I considered the Constitutional question now 
before us as doubtflil as it is important, and if I supposed that its 
decision, either in the Senate or by the country, was likely to be 
in any degree influenced by the manner in which I might now 
discuss it, this would be to me a moment of deep sdicitude. 
Such a moment has once existed. There has been a time, when, 
rising in this place, on the same question, I felt, I must confess, 
that something for good or evil to the Constitution of the oountiy 
might depend on an effort of mine. But circumstances are 
changed. Since that day. Sir, the public opinion has become 
awakened to this great question : it has grasped it ; it has reasoned 
upon it, as becomes an intelligent and patriot^ community, and 
has settled it, or now seems m the progress of settling it, by an 
authority which none can disobey — the authority of tne people 
themselves. 

I shall not, Mr. President, follow the gentleman, step by step, 
through the course of his speech. Much of what he has said he 
has deemed necessary to the just explanation and defence of his 
own political character and conduct. On this I shall oSer no 
comment. Much, too, has consisted of philosophical remark 
upon the general nature 6f political liberty, and the history of free 
institutions ; and of other topics, so general, in their nature, as to 
possess, in my opinion, only a remote bearing on the immeffiate 
subject of this debate. 

But the gentleman's speech, made some days ago, upon intro- 
ducing his resolutions, those resolutions themselves, and parts of 
the speech now just concluded, may probably be justly regarded 
as containing the whole South Carolina doctrine. That doctrine 
it is my purpose now to examine, and to compare it with the 
Constitution of the United States. I shall not consent. Sir, to 
make any new constitution, or to establish another ibnn of 
government. I will not undertake to say what a constitution for 
these United States ought to be. That question the people have 
decided for themselves ; and I shall take the instrument as they 
have established it, and shall endeavor to maintain it, in its plain 
sense and meaning, against opinions and notions which, in my 
judgement, threaten its subversion. 

The resolutions introduced by the gentleman were apparently 
drawn up with care, and brought forward upon deliberation. I 
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shall Dol be in dinger, therefore, of misunderstandiog him, or those 
who agree with him, if I procied at once to these resolutions, and 
consider tbem as an autbendo alatement of tho^ opinions, upon 
the great Constitutional question, by which the recent proceedmgs 
b South Carolina are attempted to be justified. 

These resolutbns are three in number. 

The third seems intended to enumerate, and to deny, the 
several opinions expressed in the President's proclamation, 
respecting the nature and powers of this Government. Of this 
third resolution, I purpose, at present, to take no particular no- 
tice. 

The two first resolutions of the honorable member afiirm these 
propositions, viz. 

1. That the political system, under which we live, and under 
which Congress is now assembled, is a compact^ to which the 
people of the several States, as separate and sovereign communi- 
ties, are the parties. 

2. That these sovereign parties have a right to judge, each for 
itself, of any alleged violation of the Constitution by Congress ; 
and, in case of sucn violation, to choose, each for itself, its own 
mode and measure of redress. 

It is true, Sir, that the honorable member calls this a '^ cansHtU" 
Honor' compact ; but still he afiirms it to be a compact between 
sovereign States, What precise meaning, then, does he attach to 
the term constitutional 9 When applied to compacts between 
sovereign States, the term constitutional affixes to that word 
compact no definite idea. Were we to hear of a constitutional 
league or treaty between England and France, or a constitutional 
convention between Austria and Russia, we should not understand 
what could be intended by such a league, such a treaty, or such a 
convention. In these connections, the word is void of all mean- 
ing ; and yet. Sir, it is easy, quite easy, to see why the honorable 
gentleman has used it m these resolutions. He cannot open the 
book, and kx>k upon our written iirame of government, without 
seeing that it is called a constitution. This may well be appalling 
to him. It threatens his whole doctrine of compaety and its dar- 
ling derivatives, nullification and secession^ with instant confuta- 
tion. Because, if he admits our instrument of government to be 
a constitution^ then, for that very reascn^ it b not a compact 
between sovereigns ; a constitution of government, and a compact 
between sovereign powers, being tilings essentially unlike in their 
very natures, and mcapable ot ever being the same. Yet the 
word constitution is on the very front of the instrument He 
cannot overlook it. He seeks, therefore, to compromise the 
matter, and to sink all the substantial sense of the word, while he 
retains a resemblance of its sound. He introduces a new word 



164 

of his own, viz. compact, as importing the principal idea, and 
desinied to play the principal part, and degrades comtitution into 
an insignificant, idle epithet, attached to compact. The whole 
then stands as a ^< comiitutional compact ! " And in this way be 
hopes to pass off a plausible gloss, as satisfying the words of the 
instrument ; but he will find himself disappointed. Sir, I inust 
say to the honorable gentleman, that, in our American political 
grammar, constitution is a noun substantive; it imports a 
distinct and clear idea, of itself ; and it is not to lose its impor- 
tance and dignity, it is not to be turned into a poor, ambiguous, 
senseless, unmeaning adjective, for the purpose of accommcNdatine 
any new set of political notions. Sir, we reject his new rules of 
syntax altogether. We will not give up our forms of political 
speech to the grammarians of the school of nullification. By the 
Constitution, we mean not a ^^ constitutional compact^^ but, simply 
and directly, the Cojistitution, the fundamental Jaw ; and if there 
be one word in the language, which the people of the United 
States understand, this is that word. We know no more of a 
constitutional compact between sovereign powers, than we know 
of a constitutional indenture of copartnership, a consiiiutumal 
deed of conveyance, or a constitutional bill of exchange. But we 
know what the Constitution is ; we know what the plainly-written, 
fundamental law is ; we know what the bond of our IJaion and 
the security of our liberties is ; and we mean to maintain and to 
defend it, in its plain sense and unsophisticated meaning. 

The sense of the gentleman's proposition, therefore, is not at 
all affected, one way or the other, by the use of this wwl. That 

Eroposition still is, that our system of government is but a compaid 
etween the people of separate and sovereign States. 
Was it Mirabeau, Mr. President, or what other master of the 
human passions, who has told us that words are things ? Tliej 
are indeed things, and things of mighty influence, not CHily in 
addresses to the passions and high-wrought feelings of mankiiid, 
but in the discussion of legal and political questions also ; becaue 
a iust conclusk>n is often avoided, or a false one reached, by the 
adroit substitution of one phrase, or one word, for another. Of 
this we have, I think, another example in the resolutions be- 
fore us. 

The first resolution declares that the people of the several 
Suites ^^ acceded ^^ to the Constitution, or to the constitutional 
compact, as it is called. This word <' accedcy" not found either 
in the Constitution itself, or in the ratification of it by any one of 
the States, has been chosen for use here, doubtless, not without a 
wetl-considered purpose. 

The natural converse of accession is secession; and, therefore, 
when it is stated tliat the people of the States acceded to the 



165 

Union, It may be more plausibly argued that tbey may secede fiom 
it. If, in adopting the Constitution, nothing was done but acceding 
to a con^pactj nothing would seem necessary, in order to breaE 
it up, but 10 secede fix)m the same compacu But the term is 
wholly out of place. Accession^ as a word applied to political as* 
sociations, implies coming into a league, treaty, or confederacy, by 
one hitherto a stranger to it ; and secession implies departing from 
such league or confederacy. The people of the United States 
have used no such form of expression in establishing the present 
Government. They do not say that they accede to a league, but 
they declare that they ordain and establish a Constitution. Such 
are the very words ot the instrument itself; and in all the States, 
without an exception, the language used by their ccMiventions was, 
that they ^^ ratified the Constitution;*' some of them employing 
the additional words ^' assented to " and '^ adopted," but all oi 
them '' ratifying." There is more importance than may, at first 
sight, appear, in the introduction of this new word by the hon- 
orable mover of these resolutions. Its adoption and use are indis- 
pensable to maintain those premises, from which his main conclu- 
sion is to be afterwards drawn. But, before showing jliat, allow 
me to remark, that this phraseology tends to keep out oi sight the 
just view of our previous political history, as well as to suggest 
wrong ideas as to what was actually done when the present Con- 
stitution was agreed to. In 1789, and before this Constitution was 
adopted, the United States had already been in a Union, more or 
less close, for fifteen years. At least as far back as the meeting 
of the first Congress, in 1774, they had been, in some measure, 
and to some national purposes, united together. Before the Con- 
federation of 1781, they had declared mdependence jointly, and 
bad carried on the war jointiy, both by sea and land ; and this, 
not as separate States, but as one people. When, therefore, they 
formed that Confederation, and adopted its articles as articles of 
perpetual union, they did not come together for the first time ; and, 
therefore, they did not speak of the States as acceding to the Con- 
federat'ion, although it was a league, and nothing but a league, and 
rested on nothing but plighted faith for its performance. Yet, 
even then, the States were not strangers to eacli other ; there was 
a bond of union already subsisting between them ; tbey were as- 
sociated. United States ; and the object of the Confederation was 
to make a stronger and better bond of uitoi. Their representa- 
tives deliberated together on these proposed Articles of Confederfr* 
tioo, and, beine authorized by their respective States^ finally " rat^ 
ified and confirmed " them. Inasmuch as they were already in 
union, they did not speak of acc6(2t7^ to the new Articles of Con- 
federation, but of ratififing and confirming them ; and tins lan- 
guage was not used madvertently, because, in the same instru- 
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ment, accunon is used in its proper sense, when applied to Camda, 
which was altogether a stranger to the existing Union* " Canada," 
says the 11th article, '' acctdiw to this Confederation, and joining 
m the measures of the United States, shall be admitted into the 
Union." 

Havine thus used the terms ratify and confirm^ even in rmid 
to the ola Confederation, it would have been strange, indeed, if the 
people of the United States, after its formation, and when tbeycame 
to establish the present Constitution, had spoken of the States, or 
the people of the States, as acceding to this ConstitutioD. Such 
language would have been ill suited to the occasion. It would 
have implied an existing separation or disunion annong the States, 
such as never has existed since 1774. No such language, there- 
fore, was used. The language actually employed b, adopt, ratify, 
ordain^ establish. 

Therefore, Sir, since any State, before she can prove ber right 
to dissolve the Union, must show her authority to undo what nas 
been done, no State is at liberty to secede^ on the nound that she 
and other States have done nothing but accede. She must show 
that she has a right to reverse what has been ordained, to unteitk 
and overthrow what has been estcAIished^ io reject what the people 
have adoptedy and to break up what they have ratified; because 
these are the terms which express the transactions which have a^ 
tually taken place. In other words, she must show her right to 
make a revolution. 

If, Mr. President, in drawing these resolutions, the hononUa 
member had confined himself to the use of Constitutional language, 
there would have been a wide and awful hiatus between bis ptem- 
ises and his conclusion. Leaving out the two words compatt and 
accession, which are not Constitutional modes of expresskn, and 
stating the matter precisely as the truth is, his first resohition wotdd 
have affirmed that the people of the several States ratified this Cm- 
stitution, or form of government. These are the very wotds of 
South Carolina herseli; in her own act of ratification. Liet, then, 
his first resolution tell the exact truth ; let it state the fact predsdy 
as it exists ; let it say that the people of the several States ratified 
a Constitution, or form of government ; and then, Sir, what will 
become of his inference in hb second resolution, whkh b in these 
words, viz. ^^that, as in all other cases of compact, among sovereign 
parties, each has an equal risht to j^gefor itself, as well ofth€ 
infraction as of the mode ana measure of redress " ? It b obvi- 
ous, is it not, Sir? that this conclusion requires for its support quite 
other premises ; it requires premises which speak of accession and 
of compact between sovereign powers ; and, without such premises, 
it b alt^ether unmeaning. 

Mr. nesident, if the honorable member wiU truly state what 
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the people did b ibnniog this Constitutioa, aod then state what 
they must do if they would now undo what they then did, he w31 
unavoidably state a case of revolution. Let us see if it be not so. 
He must state, in the first place, that the people of the several 
Slates adopted and ratified this Constitudon, or form of govern- 
ment ; and, in the next place, he must state that they have a right to 
undo this ; that b to say, that they have a right to discard the form of 
government which they have adopted, and to break up the Con- 
stitution which they have ratified. Now, Sir, this is neither more 
nor less than saying that they have a right to make a revolatioo. 
To reject an estabushed government, to break up a political con- 
stitution, b revolution. 

I deny that any man can state, accurately^, what was done by 
the people, in establbhing the present Constitution, and then state, 
accurately, what the people, or any part of them, must now do to 
get rid ot its obligations, without stating an undeniable case of the 
overthrow of Government. I admit, of course, that the people 
may, if they choose, overthrow the Government But, then, tnat 
b revolution. The doctrine now contended for b, that, by mdU^ 
fUcUum or ttceision, the obligations and authority of tb%Ooveni- 
ment may be set aside or rejected, without revolution. But that 
b what I deny ; and what I say b, that no man can state the case 
with historical accuracy, and in Constitutional language, without 
showing that the honorable gentleman's right, as asserted in bb 
conclusion, is a revolutionary right merely ; that it does not, and 
cannot exbt, under the Constitution, or agreeably to the Constitu- 
tion, but can come into existence only when the Constitution b 
overthrown. This is the reason, Sir, which makes it necessary to 
abandon the use of Constitutional language for a new vocabulary, 
and to substitute, in the place of plain hbtorical facts, a series of 
assumptions. Thb b the reason why it b necessary to give new 
names to things, to speak of the Constitution, not as a constitution, 
hut as a compact, and of the ratifications, by the people, not as 
ratifications, but as acts of accession. 

Sir, I intend to hold the gentleman to the written record. In 
the discussion of a Constitutional question, I intend to impose 
upon Itim the restraints of Constitutional language. The people 
have ordained a Constitution ; can they reject it without revoIutk>n i 
Tliey have establbhed a form of government ; can they overthrow 
it without revolution ? These are the true questions. 

Allow roe now, Mr. President, to inquire further into the extent 
of the propositions contained in the resolutions, and their necessary 
consequences. 

Where sovereign communities are parties, there b no essentU 
diS^renoe between a compact, a confederation, and a league. 
Tbey all equally rest on the plighted fidth of the sovereinii iwitr. 
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A league, or confederacy, is but a subsisting or continaing 
treaty. 

The gentleman's resolutions, then, affirm, in effect, that these 
twenty-four United States are held together only by a subsisting 
treaty, resting for its fulfilment and continuance on no inherent 
power of its ow]^, but on the plighted faith of each State ; or, in 
other words, that our Union is but a league ; and, as a consequeoce 
from this proposition, they further affirm that, as sovereigns are 
subject to no superior power, the States must decide, each fcr 
itself, of any alleged violation of the league; and if such TioIaiioD 
be supposed to have occurred, each may adopt any mode or 
measure of redress which it shall think proper. 

Otiier consequences naturally follow, too, fiom the main propo- 
sition. If a league between sovereign powers have no limita- 
tion as to the time of its duration, and contain nothing maldng it 
perpetual, it subsists only during the eood pleasure of the parties, 
altliough no violation be complamed of. If, in the opinion of either 
party, it be violated, such party may say that he will no longer 
fulfil its obligations on his part, but will consider the whole league 
or compqct at an end, although it might be one of its stipulations 
that it should be perpetual. Upon diis principle, the Coogress 
of the United States, in 1798, declared null and void the treaty 
of alliance between the United States and France, though it pro- 
fessed to be a perpetual alliance. 

If tlie violation of tlie league be accompanied with serious mjuries, 
the suffering party, being sole judge of his own mode and measure 
of redress, has a right to indemnify himself by reprisals on the 
offending members of the league ; and reprisals, if the circumstances 
of the case require it, may be followed by direct, avowed, and 
public war. 

The necessary import of the resolutions, therefore, b, that the 
United States are connected only by a league ; that it is in the 
good pleasure of every State to decide how long she will choose 
to remain a member of diis league ; that any State may detennine 
the extent of her own obligations under it, and accept or reject 
what shall be decided by the whole ; that she may also determine 
whether her rights have been violated, what is the extent of the 
injury done her, and what mode and measure of redress her wrongs 
may make it fit and expedient for her to adopt The result of the 
whole is, that any State may secede at pleasure ; that any State 
may resist a law which she herself may choose to say exceeds the 
power of Congress ; and that, as a sovereign power, she may re* 
dress her own grievances, by her own arm, at her own discretioD : 
she may make reprisals ; she may cruise against the property of 
other members of tlie league ; she may authorise captures, and 
make open war. 
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tf. Sir, diis be our political conditioD, it b time the people of 
the United Slates understood it. Let us look for a moment to the 
practical consequences of these opinions. One State, holding an 
embareo law unconstitutional, may declare her opinion, and with- 
draw nrom the Union. She secedes. Another, forming and ex- 
pressing the same judgment on a law laying duties on imports, 
may withdraw also. She secedes. And as, in her opinion, money 
has been taken out of the pockets of her citizens illegally, under 
pretence of this law, and as she has power to redress their wrongs, 
she may demand satisfaction ; and, if refused, she may take it with 
a strong hand. The gentleman has himself pronounced the col- 
lection of duties, under existing laws, to be nothing but robbery. 
Robbers, of course, may be rigntfully dispossessed of the fruits of 
their flagitious crimes ; and, therefore, reprisals, impo»tions on the 
commerce of other States, forei^ alliances against them, or open 
war, are all modes of redress jusdy open to the discretion and 
choice of South Carolina ; for she is to judge of her own rights, 
and to seek sadsfaction for her own wrongs, in her own way. 

But, Sir, a third State is of opinion, not only that these laws of 
imposts afe Consdtutiooal, but that it is the absolute doty of Con- 
gress to pass and to maintain such laws ; and that, by omitting to 
pass and maintain them, its Constitutional obligations would be 
grossly disregarded. She relinquished the power of protection, 
she might alleee, and allege truly, herself, and gare it up to Con- 
gress, on the faith that Congress would exercise it If Congress 
DOW refuse to exercise it, Congress does, as she may bsist, break 
the condition of the grant, and thus manifestly violate the Consti- 
tution ; and for this violation of the Constitution, $he may threaten 
to secede also. Virginia may secede, and hold the fortresses in 
the Chesapeake. The Western States may secede, and take to 
their own use the public lands. Louisiana may secede, if she 
choose, form a foreign alliance, and hdd the mouth of the Mis- 
sissippi. If one State may secede, ten may do so— twenty may 
do so— twenty-three may do so. Sir, as these secessions eo on, 
one after another, what is to consdtute the United States ? Whose 
will be the army ? Whose the navv ? Who will pay the debts? 
Who fulfil the public treaties ? Who perform the Constitutional 
guaranties } Who govern this District and the Territories } Who 
retain the public property ? 

Mr. President, every man must see that these are all questkms 
which can arise only after a revoluiion. They presuppose the 
breaking up of the Government While the Constitution lasts, they 
are repressed ; they spring up to annoy and startle us only fh>m its 
grave. 

The Constitution does not provide for events which must be pre- 
ceded by its own destnictioa. Skcession, therefore, since it must 
VOL. II. 22 
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bring these consequences with it, is re volution art. And kulli- 
FicATiON is equally revolutionary. What is revolution ? Why, 
Sir, that is revolution, which overturns, or controb, or successfully 
resists, the existing puhlic autiiority ; that which arrests the exer- 
cise of tlie supreme power ; that which introduces a new pararoount 
authority into the rule of the State. Now, Sir, this is toe precise 
object of nullification. It attempts to supersede the supreme legis- 
lative auiliority. It arrests the arm of the Executive Magistrate. 
It interrupts the exercise of the accustomed judicial power. Under 
the name of an ordinance, it declares null and void, within the 
State, all the revenue laws of the United States. Is not this lef- 
oluuonary ? Sir, so soon as this ordinance shall be carried into 
effect, a revolution will have commenced in South Carolina. She 
will have thrown off the authority to which her citizens hafe 
heretofore been subject. She will have declared her own onmions 
and her own will to be above the laws and above the power of those 
who are intrusted with their administration. If she makes good these 
declarations, she is revolutionized. As to her, it is as mstindly a 
change of the supreme power, as the American revolation of 1776. 
That revolution did not subvert government in all its forms. It did 
not subvert local laws and municipal admbistrations. It only threir 
off the dominion of a power claiming to be superior, and to have a 
right, in many important respects, to exercise lesislative authority. 
Thinking this authority to have been usurped or aoused, the AIne^ 
ican colonies, now the United States, bade it defiance,* and freed 
themselves from it by means of a revolution. But that revolution 
left them with their own municipal laws still, and the ibnns of 
local government. If Carolina now shall effectually resist the 
laws of Congress ; if she shall be her own Judge, take her remedy 
into her own hands, obey the laws of the Union when she pleaiei, 
and disobey them when she pleases, — she will relieve herself fion a 
paramount power as distinctly as the American colonies did the 
same thing in 1776. In otlier words, she will achieve, as to her- 
self, a revolution. 

But, Sir, while practical nullification in South Carolina would 
be, as to herself, actual and distinct revolution, its necessary m- 
dency must also be to spread revolution, and to break up the Con- 
stitution, as to all the other States. It strikes a deadly blow at the 
vital principle of the whole Union. To allow State resistance to 
the laws of^ Congress to be rightful and proper, to admit nullifica- 
tion in some States, and yet not exi)ect to see a dismemberment 
of the entire Government, appears to me the wildest illusion, and 
the most extravagant folly. The gentleman seems not coDScioai 
of the direction or the rapidity of his own course. The cnnent 
of his opinions sweeps him along, he knows not whither. To 
begin with nullification, with the avowed intent, nnTnrthnkii, not 
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to proceed to secession, dismemberment, and general revoiutkn, 
is as if one were to take the plunge of Niagara, and cry out that 
he would stop half way down. In the one case, as in the other, 
(he rash adventurer must go to the bottom of the dark abyss bek>w, 
were it not that that abyss has no discovered bottom. 

Nullifeation, if successful, arrests the power of the law, absolves 
citizens from their duty, subverts the foundation both of protec- 
tion and obedience, dispetises with oaths and obligations of alle- 
siiance, and elevates another authority to supreme command. Is 
not (his revolution ? And it raises to supreme command four-and- 
twenty distinct powers, each professing to be under a General 
Government, and yet each setting its laws at defiance at pleasure. 
Is not this anarchy, as well as revolution? Sir, the Constitution 
of the United States was received as a whole, and for the whole 
country. If it cannot stand altogether, it cannot stand in parts ; 
and if the laws cannot be executed every where, they cannot 
k)ng be executed any where. The gentleman very weU knows 
that all duties and imposts must be unifonn throughout the countr}'. 
He knows that we cannot have one rule or one law for South 
Carolina, and another for other Sta(es. He must see, therefore, 
and does see,— every man sees, — that the only alternative b a repeal 
of the laws throughout the whole Union, or their execution in 
Carolina as well as elsewhere. And this repeal is demanded be* 
cause a single State interposes her veto, and threatens resbtance ! 
The result of the gentleman's opinions, or rather the very text of 
hb doctrine, is, that no act of Congress can M>tnd all the States, 
the Constitutionalitv of which b not admitted by aH ; or, in other 
words, that no single State b bound, against its own dissent, by a 
law of imposts. Thb is precisely the evil experienced under the 
old Confederation, and for remedy of which thb Constitution was 
adopted. The leading object in establishing thb Government — an 
object forced on the country by the conditkxi of the times, and 
the absolute necessity of the law — was to give to Congress power 
to lay and collect imposts without the content of particular States. 
The revolutionary debt remained unpaid ; the national treasury 
was bankrupt; (he country was destitute of credit; Congress 
issued its requisitions on the States, and the States neglected 
them ; there was no power of coercion but war ; Congress could 
riot lay imposts, or other uixes, by its own authority ; the whole 
General Grovemment, tlierefore, was little more than a name. 
The Articles of Confederation, as to purposes of revenue and finance, 
were nearly a dead letter. The country sought to escape from 
this condition, at once feeble and disgraceful, by constituting a 
Croveminent which should have power, of itself, to lay duties and 
taxes, and to pay tlie public debt, and provide for (he general 
welfare ; and (o lay these duties and taxes in all the Suues, with- 
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out asking the consent of the State Governments. This was the 
very power on which the new Constitution was to depend for all 
its ability to do good ; and, without it, it can be no government, 
now or at any time. Yet, Sir, it is precisely against tliis power, 
so absolutely indispensable to the very being of the Government, 
that South Carolina directs her ordinance. She attacks the Crov- 
emment in its authority to raise revenue-— the very main spring of 
the whole system ; and, if she succeed, every movement of thiit 
system must inevitably cease. It is of no avail that she declares 
that she does not resist the law as a revenue law, but as a law fx 
rotectmg manufactures. It is a revenue law ; it is the very law 
y force of which the revenue is collected ; if it be arrested in any 
State, the revenue ceases in that State ; it b, in a word, the sole 
reliance of the Government for the means of maintaining itself and 
performing its duties. 

Mr. President, the alleged right of a State to decide Constitu- 
tional questions for herself, necessarily leads to force, because 
other States must have the same right, and because diflfereot 
States will decide difierendy; and when these questions arise 
between States, if there be no superior power, they can be deckled 
only by the law of force. On entering into the Union, the people 
of each State gave up a part of their own power to make laws be 
themselves, in consideration that, as to common objects, tbey 
should have a part in making laws for other States. In other 
words, the people of all the States agreed to create a commoD 
Government, to be conducted by common councils. Pennsylva- 
nia, for example, yielded the right of la}ring imposts in her own 
ports, in consideration that the new Government, in which she wm 
to have a share, should possess the power of laying imposts in «U 
the States. If South Carolina now refuses to submit to this 
power, she breaks the condition on which other States entered 
into the Union. She partakes of the common councils, and there- 
in assists to bind others, while she refuses to be bound hersd£ 
It makes no difference in the case, whether she does all this with- 
out reason or pretext, or whether she sets up as a reason thati in 
her judgment, the acts complained of are unconstitutional. In the 
judgment of other States, they are not so. It b nothing to them 
that she offers some reason or some apolc^ for her conduct, if it 
be one which they do not admit. It is not to be expected that 
any State will violate her duty without some plausible pretext. 
That would be too rash a defiance of tlie opinion of mankind. 
But if it be a pretext which lies in her own breast ; if it be no 
more than an opinion which she says she has formed, how can 
other States be satisfied with this ? How can they allow her to 
be judge of her own obligations? Or, if she may judge of her ob- 
ligatbns, may they not judge of their rights also ? llay not the 
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twenty-three entertain an opinion as well as tbe twenQr-ibaidi ? 
Andf if it be their right, in their own opinion, as expressed in the 
common council, to enforce the law against her, how is she to sav 
Uiat her risht and her opinion are to be erery thing, and theur 
right and their opinion nothing ? 

Mr. President, if we are to receive the Constitution as the text, 
and then to lay down, in its niar^n, the contradictory commenta- 
ries which have been, and which may be, made by different 
Stales, the whole page would be a polyglot indeed. It would 
speak with as many tongues as the builders of Babel, and in dia- 
lects as much conuised, and mutually as unintelligible. The very 
instance now before us presents a practical illustration. Tbe law 
of the last session b declared Unconstitutional in South Carolina, 
and obedience to it is refused. In other States, it is admitted to 
be strictly Constitutional You walk over the limit of its author- 
ity, therefore, when you pass a State line. On one side, it is 
law ; on the other side, a nullity ; and yet it is passed by a com- 
mon Government, having the same authority in all the Sutes. 

Such, Sir, are the inevitaUe results of this doctrine. Beginning 
with the original error, that the Constitudon of the United States 
b nothing but a compact between sovereign States; assertine, 
in the next step, that each State has a right to be its own sole 
judge of the extent of its own obligations, and consequently of the 
Constitutionality of laws of Congress ; and, m the next, that it 
may oppose whatever it sees fit to declare uncoostitutional, and 
that it decides for itself on the mode and measure of redress^— the 
argument arrives at once at the conclusion, that what a State dii* 
sents from, it may nullify ; what it opposes, it may oppose by 
force ; what it decides for itself, it may execute by its own power ; 
and that, in short, it is, itself, supreme over the legislation of Con- 
gress, and suprenae over the decisions of the National Judicature ; 
supreme over the Constitution of the countnr> supreme over the 
supreme law of the land. However it seeks to protect itself 
against these plain inferences, by saying that an unconstitutional 
law is no law, and that it only opposes such laws as are unconsti- 
tutional, yet this does not, in the slightest degree, vary the result ; 
since it insists on deciding this question for itself; and, m oppo- 
sition to reason and argument, in opposition to practice and expe- 
rience, in op|)osition to the judgment of others, having an equal 
rigiit to judge, it says, only, '* Such b my opinion, and my opin- 
ion shall be my law, and I will support it by my own strong hand* 
I denounce tlie law ; I declare it unconstitutional ; that is enough ; 
it shall not be executed. Men in arms are ready to resist its 
execution. An auempt to enforce it shall cover the land with 
bk>od. Elsewhere, it may be binding ; but here^ it b trampled 
under foot." 
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This, Sir, is practical nullification.- 



And DOW, Sir, against all these theories and opinions, I main- 
tain— 

1. That the Constitution of the United States b not a league, 
confederacy, or compact, between the people of the several States 
in their sovereign capacities ; but a government proper, founded 
on the adoption of the people, and creating direct relations between 
itself and individuals. 

2. That no State authority has power to dissolve these rela- 
tions ; that nothing can dissolve them but revolution ; and that, 
consequently, there can be no such thing as secession without rev- 
olution. 

3. That there is a supreme law, consisting of the Constitutioc 
of the United States, acts of Congress passed in pursuance of it, 
and treaties ; and that, in cases not capable of assuming the char- 
acter of a suit in law or equity, Congress must judge of, and finally 
interpret, this supreme law, so often as it has occasion to pass acts 
of legislation ; and, in cases capable of assuming, and actually as- 
suming, the character of a suit, the Supreme Court of the United 
States is the final interpreter. 

4. That an attempt by a State to abrogate, annul, or nullify, an 
act of Congress, or to arrest its operation within her limits, on the 
ground that, in her opinion, such law is unconstitutional, is a direct 
usurpation on the just powers of the General Government, and 
on the equal rights of other States ; a plain violation of the Coin 
stitution, and a proceeding essentially revolutionary in its charac- 
ter and tendency. 

Whether the Constitution be a compact between States in their 
sovereign capacities, is a question which must be mainly argued 
from what is contained in the instrument itself. We all agree- 
that it is an instrument which has been, in some way, clothed with 
power. We all admit that it speaks with authoritv. The fint 
question, then, is, What does it say of itself.' What aoes it purport 
to be .' Does it style itself a league, confederacv, or compact, 
between sovereign States ? It is to be remembered, Sir, that the 
Constitution began to speak only after its adoption. Until it was 
ratified by nine States, it was but a proposal, the mere draught of 
an instrument It was like a deed drawn, but not executed. 
The Convention had framed it ; sent it to Congress, then sitting 
under the Confederation ; Congress had transmitted it to the State 
Legislatures ; and by these last it was laid before conventions of 
the people in the several States. All this while it was inoperative 
paper. It had received no stamp of authority, no sanction ; it 
spoke no language. But when ratified by the people in their re- 
spective conventions, then it had a voice, and spoke authentk;ally. 
Ever}' word in it had then received the sanction of the popular 



175 

will, and wis lo be receiv^ed as the expression of that wilL What 
the Cooatitutioo says of itself, therefore, is as conclusive as what 
it says on any other point I>oes it call itself a '* compact " ? Cer- 
tainly not It uses the word compact but once, and that is when 
it declares that the States shall enter into no compact. Does it call 
itself a *' league," a ** coahdency" a " subsisting ureaty between the 
States " 7 Certainly not There is not a particle of such language 
in all its pages. But it declares itself a constitution. Wlbat is 
a camtUutioH 9 Certainly not a league, compact, or confederacy, 
but a fundamental law. That fiindaroental regulation which de- 
termines the manner in which the public authority is to be exe- 
cuted, b what forms the camtituiian of a State. Those primary 
rules which concern the body itself, and the very being of the po- 
litical society, the form of aovemment, and the manner in which 
power is to be exercised — aU, in a word, which ibrm together the 
constitution of a State^ — these are the fundamental laws. This, 
Sir, is the language of the public writers. But do we need to be 
informed, in this countiy , what a constitution is ? b it noC an 
idea perfectly familiar, deiSniley and well settled ? We are at no 
loss to understand what is meant by the constitutioD of one of the 
States ; and the Constitution of thie United States speaks of itself 
as being an instrument of the same nature. It says, this Comti^ 
tution shall be the law of the land, any thing in any State camii' 
tution to the contrary notwithstanding. And it speaks of itself, 
too, in plain contradistinction from a coofederatioa ; for it savs 
that all debts contracted, and all engagements entered into by the 
United States, shall be as valid under this Constitution^ as under 
the Confederation. It does not say, as valid imder this cowmaetj 
or this league, or this confederation, as under the former confede- 
ration, but as valid under this Constitution. 

Thi^, then. Sir, is declared to be a constitution. A ooostitution 
is tlie fundamental law of the state ; and this b expressly decfaired 
to be the supreme law. It is as if the people had said, *' we pre- 
srril>e this lundamental law," or '' thb supreme law," for tney 
do say that they establbh this Constitution, and that it shall be the 
supreme law. lliey say that they ordain and establish it. Now, 
Sir. what is the common application of these words ? We do not 
5(>oiik of ordaining leagues and compacts. If dib was intended to 
he a compact or leag;ue, and the States to be parties to it, why was 
it not so said ? Why b tliere found no one expression in the whole 
instrument indicating such intent ? The old Confederation was 
expressly called a league ; and into thb league it was declared 
that the States, as States, severally entered. Why was not sim* 
ilar language used in the Constitution, if a similar intention bad 
existed ? Why was it not said, ^the States enter into diis new 
league," <*tbe States form thb new coofederatfon,'' or ^^ths 
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States agree to this new compact " ? Or why was it not sud, m 
the language of the gentleman's resolution, that the people of 
the several States acceded to this compact in their sovereign ca- 
pacities ? What reason is there for supposing that the fraroers of 
the Constitution rejected expressions appropriate to their own 
meaning, and adopted others wholly at war with that meaning ? 

Again, Sir, the Constitution speaks of that political system which 
it established as <^ the Government of the united States*^ Is it 
not doing strange violence to language to call a league or a com- 
pact between sovereign powers a government ? The govemmeot 
of a State is that organization in which the political power resides. 
It is the political being created by the constitution or fundamental 
law. The broad and clear difference between a government and 
a league, or compact, is, that a government is a body politic ; it 
has a will of its own ; and it possesses powers and faculties to ex- 
ecute its own purposes. Every compact looks to some power to 
enforce its stipulations. Even in a compact between sovere^ 
communities, there always exists this ultimate reference to a power 
to ensure its execution ; although, in such case, this power is but 
the force of one partv against the force of another ; that is to say, 
the power of war. out a government executes its decfaions by its 
own supreme authority. Its use of force in compelling obedience to 
its own enactments, is not war. It contemplates no opposing party 
having a right of resistance. It rests on its own power to enforce 
its own will ; and, when it ceases to possess this power, it is no 
longer a government 

Mr. President, I concur so generally in the very able speech of 
the gentleman from Virginia, near me [Mr. Rives], that it is not 
without diffidence and regret that I venture to differ with him oo 
any point. His opinions, Sir, are redolent of the doctrines of a 
very distinguished school, for which I have the highest regard, of 
whose doctrines I can say, what I also can say of the gendeman's 
speech, that, while I concur in the results, I must be permitted to 
hesitate about some of the premises. ' I do not agree that the 
Constitution is a compact between States in their sovereign capaci- 
ties. I do not agree that, in strictness of language, it ii a ampatt 
at all. But I do agree, that it is founded on consent ^ or agree' 
mentf or on compact, if the gentleman prefers that word, and 
means no more by it than voluntary consent or agreement. The 
Constitution, Sir, is not a contract, but the result of a contract ; 
meaning, by contract, no more than assent. Founded on consent, 
it is a government proper. Adopted by the agreement of the 
people of the United States, when adopted, it has become a Con- 
stitution. The people have agreed to make a Constitution ; but 
when made, that Constitution becomes what its name imports. It 
is no knger a mere agreement. Our laws, Sir, have tbeir fiwndi- 
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tion in the agreeinent or consent of i\\e two Houses of Congress. 
We say, habitually, that one House proposes a bill, and tlie otlier. 
agrees to it ; but the result of this agreement is not a compact, 
but a law. The law, the statute, is not the agreement, but some- 
tiling created by the agreement; and something wliich, when 
crcnied, has a new character, and acts by its own authority. So 
tiie Constitution of the United States, founded in or on the con- 
sent of the people, may be said to rest on compact, or consent ; 
but it is itself not the compact, but its result When a people agree 
to erect a government, and actually erect it, the thing is aoac, and 
the agreement is at an end. The compact is executed, and the 
end designed by it attained. Henceforth, the fruit of the agree- 
ment exists, but the agreement itself is merged in its own accom- 
pibhment ; since tliere can be no longer a subsisting agreement, or 
compact, to form a constitution or government, after tliat constitu- 
tion or government has been actually formed and established. 

It appears to me, Mr. President, tliat the plainest account of 
the establishment of this Govennnent presents the most just and 
philosophical view of its foundatiofi. The people of the sev- 
eral States had their sei)arate State Governments ; and between 
the Slates there also existed a Confederation. With this condition 
of things the people were not satisBed, as the Confederation had 
been found not to fulfil its intended objects, it was proposedj 
therefore, to erect a new, Common Government, which should pos- 
sess certain definite powers, such as regarded the prosperity oi the 
people of all the States, and to be formed upon the general model 
of American constitutions. Tliis proposal was assented to, and 
an instrument was presented to the people of the several States 
for their consideration. They approved it, and agreed to adopt 
it, as a Constitution. They executed that agreement ; they adopted 
the Constitution as a Constitution, and henceforth it must stand as 
a G>nstitution until it shall be altogether destroyed. Now, Sir, is 
not this the tnith of tlie whole matter ? And is not all that we 
liave heard of compact between sovereign States, the mere effect of 
a tlicoretical and artificial mode of reasoning upon the subject? 
a mode of reasoning which disregards plain facts, for the sake of 
hypothesis? 

Sir. President, the nature of sovereignty, or sovereign power, 
has \yeen extensively discussed by gentlemen on this occasion, as 
it generally is, when tlie origin of our Government is debated. But 
I coniess myself not entirely satbfied with arguments and illustra- 
tions drawn from that topic. The sovereignty of government is 
an idea belonging to the other side of tlie Atlantic. No such 
thing is known in North America. Our governments are all lim- 
ited. In Europe, sovereignty is of feodal origin, and imports no 
OKMre than the state of the sovereign. It comprises his rights^ dn- 
voi*. II. 23 ' 
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ties, exemptions, prerogatives and powers. But, whb us, all power 
IS witli the people. They, alone, are sovereign ; and they erect 
what governments they please, and confer on them such powers as 
they please. None of these governments is sovereign, in the 
European sense of the word, all being restrained by written con- 
stitutions. . It seems to me, therefore, that we only perplex our- 
selves when we attempt to explain the relations existing between 
the General Government and the several State Governments, ac- 
cording to those ideas of sovereignty which prevail under sys- 
tems essentially different from our own. 

But, Sir, to retura to the Constitution itself; let me inquire what 
it relies upon for its own continuance and support. I hear it often 
suggested, that the States, by refusing to appoint Senators and 
Electors, might bring this Government to an end. Perhaps that b 
true ; but the same may be said of the State Grovemments thenn 
sclves. Suppose the Legislature of a State, having the power to 
appoint the governor and the judges, should omit that duty, would 
not the State Government remain unorganized ? No doubt, all 
elective governments may be broken up, by a general aban- 
donment, on the part of tliose intrusted with political powers, of 
their appropriate duties. But one popular government has, in this 
respect, as much security as another. The maintenance of this 
Constitution does not depend on the plighted faith of the States, as 
States, to support it ; and this again shows that it is not a league. 
It relies on individual duty and obligation. 

The Constitudon of the United States creates direct reladoBS 
between this Government and individuals. This Government may 
punish individuals for treason, and all other crimes in the code, 
when committed against the United States. It has power, also, to 
tax individuals, in any mode, and to any extent ; and it 
the further power of demanding from individuals military 
Nothing, certainly, can more clearly distinguish a government fron 
a confederation of states, than the possession of these poweis. 
No closer relations can exist between individuab and any gpvem- 
ment. 

On the other hand, the Government owes high and solemn du- 
ties to every citizen of the country. It is bound to protect bim 
in his most important rights and interests. It makes war for his 
protection, and no other government in the country can make war. 
It makes peace for his protection, and no other government can 
make peace. It maintains armies and navies for bis defence and 
security, and no other government is allowed to maintain than. 
He goes abroad beneath its flag;, and carries over all the earth a 
national character imparted to him hy this Government, and which 
no other government can impart. In whatever relates to war, to 
peace, to commerce, he knows no other government. AU these. 
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Sir, are connections as dear and as sacred as can bind individuals 
to any government on earth. It is not, therefore, a compact be* 
tween States, but a government proper, operating directly upon 
individuals, yielding to them protection on the one hand, and de- 
manding from tbem obedience on the other. 

There is no language in the whole Constitution applicable to a 
confederation of States. If the States be parties, as States, what 
are their rights, and what their respective covenants, and stipula- 
tions? And where are their rights, covenants, and stipulations 
expressed ? The States engage for nothing, they promise nothing. 
In the Articles of Confederation, they did make promises, and did 
enter into engagements, and did plight the faith of each State for 
their fulfilment; but, in the Constitution, there is nothing of that 
kind. The reason is, that, in the Constitution, it is the people 
who speak, and not the States> The people ordain the Constitu- 
tion, and therein address themselves to the States, and to the Legis- 
latures of States, in the language of injunction and prohibition. The 
Constitution utters its behests m the name and by authority of the 
people, and it exacts not from States any plighted public faith to 
maintain it. On the contrary, it makes its own preservation de- 
pend on individual duty and individual obligation. Sir, the States 
cannot omit to appoint Senators and Electors. It is not a matter 
resting in State discretion or State pleasure. The Constitution has 
taken better care of its own preservation. It lays its hand on in- 
dividual conscience and individual duty. It incapacitates any 
man to sit in the Legislature of a State, who shall not first have 
taken his solemn oath to support the Constitution of the United 
States. From the obligation of this oath, no State power can 
discharge him. All the members of all the State Legislatures are as 
religiously bound to support the Constitution of the United States 
as they are to support their own State constitution. Nay, Sir, 
they are as solemnly sworn to support it as we ourselves are, 
who are members of Congress. 

No member of a State Legislature can refuse to proceed, at the 
proper time, to elect Senators to Congress, or to provide for the 
choice of Electors of President and Vice-President, any more than 
the members of this Senate can refuse, when the appointed day 
arrives, to meet the members of the other House, to count the 
votes for those officers, and ascertain who are chosen. In both 
cases, the duty binds, and with equal strength, the conscience of 
the individual member, and it is imposed on all by an oath in 
the same words. Let it, then, never be said. Sir, that it is a 
matter of discretion with the States, whether they will continue 
the Government, or break it up by refusing to appoint Senators and 
to elect Electors. They have no discretion in the matter. The 
members of their Legislatures cannot avoid dobg either, so ofien as 



180 

the time arrives, without a direct violation of their duty and their 
oaths ; such a violation as would break up any other government. 

Looking still further to the provbions of the Constitution itself, 
in order to learn its true character, we find its great apparent pur- 
pose to be, to unite the people of all the States under one General 
Government, for certain definite objects, and, to the extent of this 
union, to restrain the separate authority of the States. Congress 
only can declare war ; therefore, when one State b at war wub a 
foreign nation, all must be at war. The President and the Senate 
only can make peace ; when peace b made for one State, there- 
fore, it must be made for all. 

Can any thing be conceived more preposterous than that any 
State should have power to nullify the proceedings of tlie General 
Government respecting peace and war ? When war is declared b^ 
a law of Congress, can a single State nullify that law, and remain 
at peace ? And yet she may nullify that law, as well as any other. 
If the President and Senate make peace, may one State, neverthe- 
less, continue the war? And yet, if she can nullify a law, die 
may quite as well nullify a treaty. 

The truth is, Mr. President, — and no ingenuity of argument, do 
subdety of distinction, can evade it, — that, as to certain purposes, the 
people of the United States are one people. They are one in 
making war, and one in making {leace ; they are one in regulation 
commerce, and one in laying duties of imposts. The veiy end 
and purpose of the Constitution was, to make them one people m 
these particulars ; and it has efifectually accomplbhed its objects. 
All thb b apparent on the face of the Constitutkm itseit I 
have already said, Sir, that to obtain a power of direct legUi- 
tion over the people, especially in reaard to imposts, was always 
prominent as a reason lor getting rid of the Confederation, and 
forming a new Constitution. Among innumerable proofr of thb, 
before the assembling of the Convention, allow me to refer only to 
the report of the committee of the old Congress, July, 1785. 

But, Sir, let us go to the actual formation of the Constitutico ; 
let us open the journal of the Convention itself, and we shall see 
that the very first resolution which die Convention adopted, was, 

^' THAT A NATIONAL GOVERNMENT OUGHT TO BE ESTABLISBEO, 
CONSISTING OF A SUPREME LEGISLATURE, JUDICIARY, AND EX- 
ECUTIVE." 

This itself completely negatives all idea of league, and compact, 
and confederation. Tenns could not be chosen more fit to ex- 
press an intention to esuiblish a National Government, and to ban- 
ish forever all notion of a compact between sovereign States. 

This resolution was adopted on the 30th of May. Aftenvards, 
the style was altered, and. instead of being called a National Gov- 
ernment, it was called the Government of the United Suites; but 
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the substance of this resolution was retained, and was at the head 
of tliat list of resolutions which was afterwards sent to the com- 
mittee who were to frame the instniroent 

It is true, there were gentlemen in the Convention, who were 
for retaining the Confederation, and amending its Articles ; but the 
majority was against this, and was for a National Government Mr. 
I'attcrson's propositions, which were for continuing the Articles of 
Confederation with additional powers, were submitted to the Con- 
vention on the 1 5th of June, and referred to the committee of the 
whole. And the resolutions forming the basis of a National Gov- 
ernment, which had once been agreed to in the committee of the 
whole, and reported, were recommitted to the same committee, on 
the same day. The Convention, then, in committee of the wliole, 
on the 19th of June, had both these plans before them ; that is to 
say, the plan of a confederaiy, or convpact, between States, and 
the plan of a National Government. Both these plans were con- 
sivlcred and debated, and the committee reported, " That they do 
not ofcree to the propositions offered by the honorable Mr, Patter- 
son^ but that they again submit the resolutions formerly reported,'* 
If, Sir, any historical fact in the world be plain and undeniable, it is 
that the Convention deliberated on the expediency of continuing 
the Confederation, wiili some amendments, and rejected that 
scheme, and adopted the plan of a National Government, with a 
legislature, an Elxecutive, and a Judiciary of its own. They were 
asked to preserve the league ; they rejected the proposition. They 
were asked to continue the existing compact between Stales; 
they rejected it. They rejected compact, league, and confedera- 
tion, and set themselves about framing the Constitution of a 
National Government ; and they accomplished what they under- 
took. 

If men will open tlieir eyes fairly to the lights of history, it is 
impossible to be deceived on this point. The great object was to 
supersede the Confederation, by a regular government; because, 
under the Confederation, Congress had power only to make reaui- 
sitions on Slates ; and if States declined compliance, as they did, 
tlHTo was no remedy but war against such delinquent States. It 
would seem, from Mr. Jefferson's correspondence, in 1786 and 
17.^7, that he was of opinion that even this remedy ought to be 
tried. "There will be no money in the treasury," said he, " till 
the confederacy shon^ its teeth ; " and he suggests that a single 
frigate would soon levy, on the commerce of a delinquent State, 
the de6ciency of its contribution. But this would be war ; and it 
was evident that a confederacy could not long hold together, which 
should Ixj at war with its members. The Constitution was adopt- 
ed to avoid this necessity. It was adopted that there roigbt be a 
Goveroment which should act directly oa individuals, without bor- 
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rowing aid from the State Governments. This is clear as light it- 
self on the very face of the provisions of the Constitution, and its 
whole history tends to the same conclusion. Its framers gave thb 
very reason for their work in the most distinct terms. Allow roe 
to quote but one or two proofs, out of hundreds. That State, so 
small in territory, but so distinguished for learning and talent, — Con- 
necticut, — had sent to the General Convention, among other mem- 
bers, Samuel Johnston and Oliver Ellsworth. The Constitutioo 
having been framed, it was submitted to a convention of the people 
of Connecticut for ratification on the part of that State ; and Mr. 
Johnston and Mr. Ellswortli were also members of this conventioa. 
On the first day of the debates, being called on to explain the rea- 
sons which led tlie Convention at Philadelphia to recommend such 
a Constitution, after showing the insufficiency of the existing con- 
federacy, inasmuch as it applied to States, as States, Mr. Johnston 
proceeded to say — 

" The Convention saw this imperfection in attempting to legis- 
late for States in their political capacity — that the coercion of law 
can be exercised by notliing but a military force. They have, 
therefore, gone upon entirely new ground. They have formed one 
new nation out of the individual States. The Constitution vests in the 
General Licgislature a power to make laws in matters of natioDal 
concern ; to appoint judges to decide upon these laws ; and to 
appoint officers to carry tLem into execuuon. This excludes the 
ioea of an armed force. The power which is to enibrce these 
laws, is to be a legal power, vested in proper magbtrates. The 
force which is to be employed, is the energy of law ; and this 
force is to operate only upon individuals who fail in their duty to 
their country. Thb is the peculiar glory of tlie Constitution — that 
it depends upon the mild and equal energy of the ma^stracy ibr 
the execution of the laws." 

In the furtlier course of the debate, Mr. Ellsworth said— 

'* In republics, it is a fundamental principle, that the majority 
govern, and that the minority comply with the general voice. How 
contrary, then, to republican principles, how humiliating, is our 
present situation ! A single State can rise up, and put a veto upon 
the most important public measures. We have seen this actually 
take place : a single State has controlled the general vdce of the 
Union ; a minority, a very small minority, has governed us. So 
far is this from being consistent with repulDlican principles, that it 
is, in eflfect, the worst species of monarchy. 

''Hence we see how necessary for the Union b a coercive 
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principle. No man pretends the contrary- We all see and feel 
tliis necessity. Tlie only nuestion is, Shall it be a coercion of 
law, or a coercion of arms ? There is no other possible alternative. 
Where will those who oppose a coercion of law come out ? Where 
wiU they end ? A necessary consequence of their principles b a 
war of the States one against anotner. I am for coercion by 
law ; that coercion which acts only upon delinquent individuals. 
Tiiis Constitution does not attempt to coerce sovereign bodies. 
States, in their political capacity. No coercion is applicable to 
such bodies, but that of an armed force. If we should attempt to 
execute the laws of the Union, by sending an armed force against 
a delin(|ucnt State, it would involve the good and bad, the inno- 
cent and guilty, in the same calamity. But this legal coercion 
singles out the guilty individual, and punishes him for breaking the 
laws of the Union." 

Indeed, Sir, if wo look to all cotemporary history, to the writings 
of the Federalist, to the debates in the conventions, to the publi- 
cations of friends and foes, they all agree, that a change had been 
made from a confederacy of States to a difiercnt system ; they all 
ai^ree, that the Convention had formed a Constitution for a National 
Government. With this result some were satisfied, and some 
were dissatisfied ; but all admitted that the thine had been done. 
In none of these various productions and publications did any 
one intimate that the new Constitution was but another compact 
between States in their sovereign capacities. I do not find such 
an opinion advanced in a single instance. Every where, the people 
were told tliat the old Confederation was to bo abandoned, and a 
new system to be tried ; tliat a proper government was proposed, 
to be founded in the name of the |)eop)e, and to have a regular 
organization of its own. Every where, tlie people were told that 
it was to be a government with direct powers to make laws over 
individuals, and to lay taxes and imposts without the consent of the 
States. Every where, it was understood to be a popular Constitu- 
tion. It came to the people for their adoption, and was to rest on 
the same deep foundation as the State constitutions themselves. 
Its most distinguished advocates, who had been themselves mem- 
bers of tlie Convention, declared that the very object of submitting 
the Constitution to the people was, to preclude the possibility of 
us being regarded as a mere compact. " However gross a heresy/* 
say tlie writers of the Federalist, '^ it may be to maintain that a 
party to a compact has a right to revoke that compact^ the doctrine 
itself has had respectable advocates. The possibility of a ques- 
tion of this nature proves the necessity of laying the foundations 
of our National Government deepor than in the mere sanction of 
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delegated authority. The fabric of American empire ought to 
rest on the solid basis of the consent of the people." 

Such is the language, Sir, addressed to the people, while they 
yet had the Constitution under consideration. The powers con- 
ferred on the new Government were perfectly well understood to 
be conferred, not by any State, or the people of any State, but bj 
the people of the United States. Virginia is more explicit, perhaps, 
in this particular, than any other State. Her convention, assembled 
to ratify tlie Constitution, '^ in the name and behalf of the people of 
Virginia, declare and make known, tliat the powers panted under 
the Consdtution, being derived from thepeople of the United SiaUt^ 
may be resumed by tliem whenever the same shall be perverted 
to their injury or oppression." 

Is this language which describes the formation of a compact 
between States ? or language describing the grant of powen to a 
new government, by the whole people of the United States 9 

Among all the other ratifications, there is not one which speaks 
of the Constitution as a compact between States. Those of 
Massachusetts and New Hampshire express the transaction, in 
my opinion, with sufficient accuracy. They recognize the divine 
goodness '^ in affording the people of the United States 
an opportunity of entering into an explicit and solemn compact 
with each other, by assenting to and ratifying a new Constitu- 
tion" You will observe, Su*, that it b the people, and not die 
States, who have entered into this compact ; and it is the people 
of all die United States. These conventions, by this form of 
expression, meant merely to say, that the people of the United 
States had, by the blessing of Providence, enjoyed the of^ior- 
tunity of establishing a new Constitution, yburM/ea tn the consent sf 
the people. This consent of the people has been called, if 
European writers, the social compact ; and, in conformity to ths 
common mode of expression, these convenuons speak of that 
assent, on which the new Constitution was to rest, as an explidt 
and solemn compact, not which the States had entered into 
with each other, but which the people of the United States had 
entered into. 

Finally, Sir, how can any man get over the words of the 
Constitution itself? — "We, the people of the United St ate^i, 

DO ORDAIN AND ESTABLISH THIS CONSTITUTION." Tbese WOltb 

must cease to be a part of the Constitution, they must be 
obliterated from the parchment on which they are written, 
before any human ingenuity or human argument can remove 
the popular basis on which tliat Constitution rests, and turn the 
instrument into a mere compact between sovereign States. 

The second proposition, Sir, which I propose to maintain, is, 
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that no State authority can dissolve the relations subsisting be- 
tween the Government of the United States and individuals ; that 
notliiog can dissolve these relations but revolution ; and that, 
therefore, there can be no such thing as secenion without 
revolution. All this follows, as it seems to me, as a just conse- 
quence, if it be first proved that the Constitution of the United 
Suites is a government pro|)er, owing protection to individuals, 
and entitled to their oljcdicnce. 

The people, Sir, in every Stale, live under two governments. 
They owe obedience to both. These governments, tlK)ugh dis- 
tinct, are not adverse. Each has its sei)aratc sphere, and its 
peculiar {)ovvcrs and duties. It is not a contest between two 
soverfi:;n3 for the same jiovvcr, like llie wars of the ri\'al bouses 
in F^ni;land ; nor is it a dispute between a government dc facto 
and a i;ovenunenl de jure. It is the case of a division of powers, 
between two j^ovcmments, made b) the j>eopIe, to which botli are 
rus|»onsible. Neitlicr can dispense with die duty which individ- 
uals owe to the otiier ; neither can call itself master of the other : 
the people are mastci-s of both. This division of power, it is true, 
is in a u:reat measure unknown in Europe. It is tlie peculiar 
.system of America ; and, tlioii^h new and singular, it is not in- 
comprehensible. The State constitutions are established by the 
people of tlie Slates. This Constitution is established by the 
people of all the States. How, then, can a State secede ? How 
can a State undo what ilie whole people have done ? How can 
she absolve her citizens from tlieir obedience to the laws of the 
United States ? How can she annul their obligations and oadis? 
How can the members of her liegislature renounce their own 
oatlis ? Sir, secession, as a revolutionary right, is intelligible ; as 
a right to be proclaimed in the midst of civil commotions, and 
asserted at the head of armies, I can understand it. But, as a 
practical right, existing under tlie Constitution, and in conformity 
with its provisions, it seems to me to be nodiing but a plain 
absurdity ; for it supposes resistance to Government, under the 
authority of Government itself ; it supposes dismemberment, with- 
out violating the principles of union ; it supposes opposition to 
law, without crime ; it supposes the violation of oaths, without 
responsibiUty ; it supposes the total overthrow of Government, 
without revolution. 

The Constitution, Sir, regards itself as perpetual and imroortaL 
It seeks to establish a union amon*]; the people of the States, 
which shall last through all time. Or, if the common fate of 
things human must be expected, at some period, to happen to it, 
yet that catastrophe is not anticipated. 

The instrument contains ample provisions for its amendment, 
at all times ; none ibr its abanaonment, at any time. It declaief 
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that new States may come into the Union, but it does not declare 
tliat old States may go out. The Union is not a temporary 
partnership of States. It is the association of the people^ under t 
Constitution of Government, uniting their power, joining together 
their highest interests, cementing their present enjoymentSy and 
blending, in one indivisible mass, aU their hopes for the future. 
Whatsoever is steadfast in just, political principles ; whatsoever b 
permanent in the structure of human society ; whatsoever there is 
which can derive an enduring character from being founded on 
deep-laid principles of Constitutional liberty, and on the broad 
foundations of the public will, — all these unite to entide this in* 
strument to be regarded as a permanent Constitution of GoveriH 
ment. 

In the next place, Mr. President, I contend that there is a sd- 
preine law of tlie land, consisting of the Constitution, acts of Con- 
gress passed in pursuance of it, and the public treaties. This 
will not be denied, because such are the very words of the Con- 
stitudon. But I contend, further, that it rightfully belongs ta 
Congress, and to the courts of the United States, to settle the 
construction of this supreme law, in doubtful cases. Thb is 
denied ; and here arises the great practical question, Who ii to 
canstrue finally the Constitution of the United States 9 We 
all agree that the Consdtution is the supreme law; but who 
shall interpret that law ? In our system oi the division of poweis 
between different governments, controversies will necessarily 
sometimes arise, respecting the extent of the powers of eieh. 
Wiio shall decide these controversies? Does it rest with the 
General Government, in. all or any of its departments, to exeidse 
the oflice of final interpreter ? Or may each of the States, as 
well as the General Government, claim this right of ulliiiiate 
decision ? The practical result of this whole debate turns on this 
point. The gendeman contends that each State may judee far 
Itself of any alieged violation of the Constitution, and may findtf 
decide for itself, and may execute its own decisions by Hs own 
power. All die recent proceedings in South Carolina are founded 
on tliis claim of ri8;ht. Her convention has pronounced tbe rev^ 
enuc laws of the United States unconstitutional ; and this decision 
she does not allow any audiority of the United States to overrule 
or reverse. Of course she rejects tlie authority of Congress, 
because the very object of the ordinance is to reverse the decisaon 
of Conf^ress ; and she rejects, too, the authority of tbe courts of 
the United Slates, because she expressly prohibits all appeal to 
those court<;. It is in order to sustain this asserted right <» being 
her own judge, Uiat she pronounces the Constitution of the 
United States to be but a compact, to which she is a party, and a 
sovereign party. If this be estabhsbed, then the inftranee ii np 
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posed to foUoWy that, being sovereign, there is no power to control 
her decision ; and her own judgment on her own compact is and 
must be conclusive. 

I have already endeavored, Sir, to point out the practical conse- 
quences of this doctrine, and to show how utterly inconsistent it is 
with all ideas of regular government, and how soon its adoption 
would involve the whole country in revolution and absolute 
anarchy. I hope it is easy now to show. Sir, that a doctrine, 
hringinz such consequences with it, is not well founded ; that it 
has nothing to stand on but theory and assumption ; and that it is 
refuted by plain and express Constitutional provisions. I think 
the government of the United States does possess, in its appro- 
priate departments, the authority of final decision on questions of 
disputed power. I think it possesses this authority, both by 
necessary implication, and by express grant. 

It will not be denied, Sir, that this authority naturally belongs 
to all governments. They all exercise it from necessity, and as 
a consequence of the exercise of other powers. The State Gov- 
ernments themselves possess it, except in that class of questions 
which may arise between them and the General Government, and 
in regard to which they have surrendered it, as well by the nature 
of the case, as by clear Constitutional provisions. In other and 
ordinary cases, whether a particular law be in conformity to the 
Constitution of the State, is a question which the State Legislature 
or the State Judiciary must determine. We all know that these 
questions arise daily in the State Governments, and are decided 
by those Governments ; and I know no government which does 
not exercise a similar power. 

Upon general principles, then, the Government of the United 
States possesses this authority : and this would hardly be denied, 
were it not that there are other governments. But since there 
are State Governments, and since these, like other governments, 
ordinarily construe their own powers, if the Government of the 
United States construes its own powers also, which construction is 
to prevail, in the case of opposite constructions? And again, as 
in the case now actually before us, the State Governments may 
undertake, not only to construe their own powers, but to decide 
direcdy on the extent of the powers of Congress. Congress has 
passed a law as being within its just powers ; South Carolina 
denies that this law is within its just powers, and insists that she 
has the right so to decide this point, and that her decision is final. 
How are these questions to be setded ? 

In my opinion, Sir, even if the Constitution of the United States 
had made no express provision for such cases, it would yet be diffi- 
cult to maintain that, in a Constitution existing over four-and-twenty 
States, with equal authority over all, one could claim a right of 
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construing it for the whole. This would seem a manifest impio- 
priety-^ndeed, an absurdity. If the Constitutioo is a govenmiait 
existing over all the States, though with limited powers, it necessa- 
rily follows that, to the extentof those powers, it must be supreme. 
If it be not superior to the autliority of a particular State, it b not 
a national government. But as it is a Government, as it has t 
legislative power of its own, and a judicial povrer coextensive with 
the legislative, the inference is irresistible, tliat this Govemmeot, 
thus created by tlie wliole, and for the whole, must have an au- 
thority superior to that of the particular govemmeot of any one 
part. Congress is tlic Legislature of all the people of the United 
States ; the Judiciary of the General Government is the Judiciaiy 
of all the people of the United States. • To hold, tliereibre, that 
this Legislature and tliis Judiciary are subordinate in authority to 
tlic Legislature and Judiciary of a single State, is doing violeiice 
to all common sense, and overturning all established principles. 
Congress must judge of the extent of its own powers so often is 
it is called on to exercise them, or it cannot act at all ; and it must 
also act independent of State control, or it cannot act at alL 

The right of State interposition strikes at the very foundation of 
tlie legislative power of Congress. It possesses no cffi^tive legis- 
lative ])ower, if such right of State interposition exists ; because it 
can pass no law not subject to abrogation. It cannot make laws 
for the Union, if any part of the Union may pronounce its enact- 
ments void and of no effect. Its forms of legtslaticm would be an 
idle ceremony, if, after all, any one of four-and-twenty States midit 
bid defiance to its autliority. Witliout express provisbn in die 
Constitution, therefore, Sir, this whole question is necessarily de- 
cided by ttiose provisions which create a legislative power and a 
judicial power. If these exist in a government intended lor tbe 
whole, the inevitable consequence is, tliat the laws of this legis- 
lative power, and the decisions of this judicial power, must be bmd- 
ing on and over the whole. No man can form the conception of 
a government exislina; over four-and-twenty States, with a regular 
legislative and judicial ))ower, and of the existence, at the same 
time, of an authority, residing elsewhere, to resist, at pleasure or 
discretion, the enactments and the decisions of such a government 
1 maintain, therefore, Sir, that, from tlie nature of the case, and 
as an infLMcnco wholly unavoidable, the acts of Congress, and the 
decisions of the National Courts, must be of higher authority than 
Slate laws and State decisions. If this be not so, there is, there 
can be, no general jjovcrnment. 

Rut, AFr. l^rosident, the Constitution has not left this cardinal 
point without full nnd explicit provisions. First, as to the authority 
of (A>nL;r( ss. Ilaviiip; enumtratcMl the specific powers conferred 
on Congress, the Constitution adds, as a distinct and substantive 
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clause, the following, viz. " To make all laws which shall be ne- 
ccssary and proper for carrying into execution the foregoing 
powers, and all other powers vested by this Constitution tn the 
(rovemment of the United StateSy or in any department or officer 
thereof^' If this means any thing, it means that Congress may 
judc^e of tlio true extent and just interpretation of the specific 
|X)\vers granted to if, and may judge also of what is necessary and 
proper for executing tliose powers. If Congress is to judge of 
what is necessarj' for the- execution of its powers, it must, of ne- 
cessity. Judge of the extent and interpretation of those powers. 

And in reeard, Sir, to the Judician', the Constitution is still more 
express and emphatic. It declares that the judicial power shall 
extend to all cases in law or equity arising under the Constitution, 
laii's of the United States, and treaties ; that there shall be one 
Supreme Court, and that tliis Supreme Court shall have appellate 
jurbdiction of ail these cases, subject to such exceptions as Con- 
gress may make. It is impossible to escape from the generality 
of these words. If a case arises under the Constitution,— that is, if 
a case arises depending on the construction of the Constitution, — the 
judicial power of the United States extends to it It reaches the 
case^ the question ; it attaches tlie power of tlie national judicature 
to tiu; case itself, in whatever court it may arise or exist ; and in 
this case the Supreme Court has appellate jurisdiction over all 
courts whatever. No language could provide with more efiect and 
precision, than is here done, ^r subjecting Coosdtutional questions 
to the ultimate decision of the Supreme Court. And, Sir, this is 
cxacdy what the Convention found it necessary to provide for, and 
intended to provide for. It is, too, exactly what the people were 
imiven«ally told was done when they adopted die Constitution. 
One of the first resolutions, adopted by the Convention, was in these 
words, viz. " that the jurisdiction of the national judiciary shall 
extend to cases which respect the collection of the natumal revenue, 
and (juesiions which involve the national peace anoharmony." 
\o\v. Sir, this either liad no sensible meaning at all, or ebe it 
meant tiiat the jurisdiction of the national judiciary should extend 
to the-ie questions, with a paramount authority. It is not to be 
supposed dial liie Convention intended that the power of the na- 
tinnal judiciary should extend to these questions, and that the 
judicatures of the States should also extend to them, trt^A equal 
power of final decision. This would be to defeat the wnole 
obj«Hn of the provision. There were thirteen judicatures already 
in existence. The evil complained of, or the danger to be guarded 
as:ainst, was contradiction and repugnance in the decisions of these 
judicauires. If the framers of the Constitution meant to create a 
fourteenth, and yet not to give it |X)wer to revise and control the de- 
cisions of the existing thirteen, then they only intended to augment 
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the existing evil, and the apprehended danger, by increai^ng, still fiir- 
ther, the chances of discordant judgments. Why, Sir, has it become 
a settled axiom in politics, that every government must have a judi- 
cial power coextensive with its legislative power? Certainly, there 
is only this reason, viz. that the laws may receive a uniform inter- 
pretation , and a uniform execution . This object can be no otherwise 
attained. A statute is what it is judicially intei|ireted to be ; and if it 
be construed one way in New Imnpshire, and another way in Geor- 
gia, there is no uniform law. One supreme court, with appellate and 
final jurisdiction, is the natural and only adequate means, id any 



government, to secure this uniformity. The Convention 
this clearly ; and the resolution which I have quoted, never afier> 
wards rescinded, passed through various modifications, till it finally 
received the form which the article now wears in the Constitution. 
h is undeniably true, then, that the firamers of the Constitutioo 
intended to create a national judicial power, which should be para- 
mount on national subjects. And after the Constitution was finined, 
and while the whole country was engaged in discussing its merits, 
one of its most distinguished advocates (Mr. Madison) told the 
people, that it idos true that^ in controversies relating to the bowh 
dary between the two Jurisdictions^ the tribunal lohiai is tdtimatdji 
to decide is to be established under the General Crovemmeni. BIr. 
Martin, who had been a member of the Convention, asserted the 
same thing to the l/egislature of Maryland, and urged it as a reason 
for rejecting the Constitution. Mr. Pinckney, hin^elf also a leadiiK 
member oi the Convention, declared it to the people of Souto 
Carolina. Every where, it was admitted, by firiends and foes, that 
this power was in the Constitution. By some it was thought dan- 
gerous ; by most it was thought neccssary^ ; but, by all, it was agreed 
to be a power actually contained in the mstrument. The CooFen- 
tion saw the absolute necessity of some control in the Natiooal 
Government over State laws. Different modes of establishing this 
control were suggested and considered. At one time, it was pnh 

Esed that the laws of the States should, fit>m time to time, be 
d before Congress, and that Congress should possess a negative 
over them. But this was thought inexpedient and inadmissiUe ; 
and in its place, and expressly as a substitute for it, the eusdng 

f>rovision was introduced ; that is to say, a provision by which the 
edcral courts should have authority to overrule such State hws as 
might be in manifest contravention of the Constitution. The wiiten 
of the Federalist, in explaining the Constitution, while it was yet 
pending before the people, and still unadopted, rive this account of 
the matter in terms, and assign this reason for the article as it now 
stands. By this provision Congress escaped from the necessity of 
any revision of State laws, left the whole sphere of State le^slatiOD 
quite untouched, and yet obtained a security against any iiifijii|^ 
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tnent of the Constitutional power of the General Oovenunent 
Indeed, Sir, allow me to ask again, if the national judiciary was 
not to exercise a power of revision, on Constitutional questions, over 
the judicatures of the States, why was any national judicature 
erected at all ? Can any man give a sensible reason for having a 
judicial power in tbb Government, unless it be for the sake of 
maintaining a unifoijlicy of decision, on questions arising under the 
Constitution and laws of Congress, and ensuring its execution? 
And does not this very idea of uniformity neces^urily imply that 
the constructkxi eiven by the national courts b to be the prevailmg 
construction ? How else, Sir, is it possible that uniformity can be 
preserved ? 

Gentiomen appear to me, Sir, to look at but one side of the ques- 
tion. They regard only the supposed danger of trusting a govern- 
ment with the interpretation of its own powers. But will they view 
the question in its otner aspect ? Will they show us how it is possible 
for a government to get along with four-and-twenty interpreters of 
its laws and powers ? Gentlemen argue, too, as if, in these cases, 
the State would be always right, and the General Government 
always wrong. But suppose the reverse ; suppose the State wrong ; 
(and, since tliey differ, some of them must be wrong ;) are the roost 
important and essential operations of the Government to be embar- 
rassed and arrested, because one State holds a contrary opinion ? 
Mr. President, every argument which refers the Constitutionality of 
acts of Congress to State decision appeals from the majori^ to 
the minority ; it appeals (com the common interest to a particular 
mterest ; from the councils of all to the council of one ; and en- 
deavors to supersede the judgment of the whole by the judgment 
of a part. 

I think it is clear, Sir, that the Constitution, by expreift provision, 
by definite and unequivocal words, as well as by necessary impli- 
cation, has constituted tlie Suprane Court of the United States the 
appellate tribunal in all cases of a Constitutional nature which as- 
sume the shape of a suit, in law or equity. And I think I cannot 
do beuer than to leave this part of tlie subject by reading the 
remarks made upon it by Mr. Ellsworth, in the Convention of 
Connecticut ;— « gentleman. Sir, who has left behind him, on the 
records of the Government of his country, proofs of the clearest 
intelligence and of the deepest sagacity, as well as of the utmost 
purity and integrity of character. " This Constitution," says be, 
^^ dednes the extent of the powers of the General Government 
If the General Legislature should, at any time, overleap their limits, 
the judicial department is a Constitutional check. If the United 
States go bevond their powers; if they make a law which the 
CoQStitutkm does not authorize, it is void ; and the judiciary powe^, 
the natkxuJ judges, who, to secure their impartiality, are to be nide 
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independent, wSl declare it to be void. On the other hand, if the 
States go beyond their limits ; if they make a law which is a usur- 
pation upon the General Government, the law b void; and upright, 
independent judges will declare it to be so." 

And let me now only add, Sir, that, in the very first session of 
the first Congress, with all these well-known objects, both of the 
Convention and tlie people, full and fresh in his mind, Mr. Ells- 
worth reported the bill, as is genei'ally understood, for the organ- 
ization of the judicial department, and, in tliat bill, made provisioo 
for the exercise of this appellate power of the Supreme Court, in 
all the proper cases, in whatsoever court arising ; and that this ap- 
pellate power has now been exercised for m6re than forty years, 
without interruption, and without doubt. 

As to the cnsesj Sir, which do not come before the Courts — those 
political questions which terminate with the enactments of Congress — 
It is of necessity that these should be ultimately decided by Coo- 
gress itself Like other legislatures, it must be trusted with this 
power. The members of Congress are cliosen by the people, and 
tliey are answerable to the people : like other public agents, they 
are bound by oath to support the Constitution. These are the 
securities that they will not violate their duty, nor transcend their 
powers. They arc the same securities as prevail in other popuhr 
governments ; nor is it easy to see how grants of power can be 
more safely guarded, without rendering -them nugatory. If the 
case cannot come before the courts, and if Congress be not trusted 
with its decision, who shall decide it ? Tlie gentleman says, each 
State is to decide it for herself. If so, then, as I have ahready 
urged, what is law in one State is not law in another. Or, if tfae 
resistance of one State compels an entire repeal of the law, then 
a minority, and that a small one, governs the whole country. 

Sir, those who espouse the doctrines of nullification, reject, as it 
seems to me, the first great principle of all republican liberty; 
that is, that the majority mtist govern. In matters of common con- 
cern, the judgment of a majority must stand as the judgment of 
the whole. This is a law imposed on us by the absolute necessity 
of the case ; and if we do not act upon it, there is no possibility of 
maintaining any government but despotism. We hear loud and 
repeated denunciations against what is called trugority government. 
It is declared, with much warmth, that a majority govemmeni 
cannot be maintained in tlic United States. What, then, do gen- 
tlemen wish ? Do they wish to establish a minority gpvcrament ? 
Do they wish to subject the will of the many to the will of the 
few } The honorable gentleman from South Carolina has spoken 
of absolute majorities and majorities concurrent ; language wholly 
unknown to our Constitution, and to which it is not easy to afijx 
deflnite ideas. As far as I understand it, it would teach us that the 
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absolute nuxjarity may be found m Congress, but the nugority conr 
current must be looked for in the States; that is to say, Sir, 
stripping the matter of this novelty of phrase, that the dissent of 
one or more States, as States, renders void the decision of a majority 
of Congress, so far as that State is concerned. And so this doc- 
trine, running but ^ short career, like other dogmas of the day, 
terminates in nulUfic^on. 

If this vehement invective against mcgorities meant no more 
than that, in the construction of Government, it is wise to provide 
checks and balances, so that there should be various limitations on 
the power of the mere majority, it would only mean what the Con- 
stitution of the United States has already abundantly provided. 
It is full of such checks and balances. In its very organization, it 
adopts a broad and most effectual principle in restraint of the power 
of mere majorities. A majority of the peojple elects the House of 
Representatives, but it does not elect the Senate. The Senate is 
elected by the States, each State having, in this respect, an equal 
power. No law, therefore, can pass, without the assent of a ma- 
jority of the Representatives of the people, and a majority of the 
Itepresentatives of the States also. A majority of the Representa- 
tives of the people must concur, and a majoriQr of the States must 
concur, in every act of Congress ; and the President is elected on 
a plan compounded of both these principles. But, havmg com- 
posed one House o( Representatives chosen by the people in 
each State, according to its numbers, and the other, of an equal 
number of members from every State, whether lai^er or smaller, 
the Constitution gives to majorities in these Houses, thus consti- 
tuted, the full and entire power of passing laws, subject always to 
the Constitutional restrictions, and to the approval of th(^£lresident 
To subject them to any other power, is clear usurp^^p. The 
majority of one House maj^ controlled by the majority of the 
other ; and both may be restrained by the President's negative. 
These are checks and balances provided bv the Constitution, ex- 
isting in the Government itself, and wisely mtended to secure de- 
liberation and caution in legislative proceeding. But to resist the 
will of the majority in both Houses, thus Constitutionally exercised ; 
to insist on the lawfulness of bterposition by an extraneous power; 
to claim the right of defeating the will of Congress, by setting up 
against it the will of a single State, — is neither more nor less, as it 
strikes me, than a plain attempt to overthrow the Government. 
The constituted authorities of the United States are no longer a 
government, if they be not masters of their own will ; they are no 
longer a government, if an external power may arrest their pro- 
ceedings ; they are no longer a government, if acts passed by both 
Houses, and approved by the President, may be nullified by State 
vetoes or State ordinances. Does any one suppose it could make any 
VOL. II. 25 
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difference, as to the binding authority of an act of Coogress, tod 
of the duty of a State to respect it, whether it passed by a mere 
majority of both Houses, or by three fourths of each, or the udid- 
imous vote of each ? Within the limits and restrictions of the Gn- 
stitution, the Government of the United States, like all other pop- 
ular governments, acts by majorities. It can act do otherwise. 
Whoever, therefore, denounces the government of majorities, de- 
nounces the government of his own country, and denounces all 
free governments. And whoever would restrain these majorities, 
while acting within their Constitutional limits, by an external pow- 
er, whatever he may intend, asserts principles which, if adopted, 
can lead to nothing else than the destruction of the. Government 
itself. 

Does not the gentleman perceive. Sir, how his argument aguDst 
majorities might here be retorted upon him ? Does be not see 
how cogently he might be asked, whether it be the character of 
nullification to practise what it preaches ? Look to South Caro- 
lina, at the present moment. How far are the rights of minorities 
there respected ? I confess. Sir, 1 have not known, in peaceable 
times, the power of the majority carried with a higher bandi or 
upheld with more relentless disregard of the rights, feeling? ud 
principles of the minority — a minority embracing, as the gentle- 
man himself will admit, a large portbn of the worth and respecta- 
bility of the State ; a minority comprehending, in its numbers, 
men who have been associated with him, and with us, in these 
halls of legislation ; men who have served their country at home 
and honored it abroad ; men who would cheerfully lay down their 
Uves for their native State, in any cause which they could regud 
as the cause of honor and duty ; men above fear, and abofe re- 
proach ; whose deepest grief and distress spring fixxn the convio 
tion, that the present proceedings of the State must ultimately re- 
flect discredit upon her. How is this minority, how are these men, 
regarded ? They are enthralled and disCranchised by ordinaaces 
and acts of legislation ; subjected to tests and oaths, incompatible, 
as they conscientiously think, with oaths already taken, and obli- 
gations already assumed ; they are proscribed and denounced, 
as recreants to duty and patriotism, and slaves to a ibreign power. 
Both the spirit which pursues them, and the positive measures 
which emanate from that spirit, are hiau^h and proscriptive, beyond 
all precedent within my knowledge, except in periods of profesKd 
revolution. 

It is not. Sir, one would tliink, for those who approve these 
proceeding;s to coin])lain of tiic iK)wer of majorities. 

Mr. President, all i)opular governments rest on two principles, 
or two assumptions : 

First, That there is so far a common interest, among ibosa over 
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whom the government extends, as that it may provide for the de- 
fence, protection, and good government of the whole, without in- 
justice or oppression to parts. 

Second, That the representatives of the people, and especially 
the people themselves, are secure against general corruption, and 
mav be trusted, therefore, with the exercise of power. 

Whoever areues against these principles, argues against the 
practicability oiall free governments. And whoever admits these, 
must admit, or cannot deny, that power is as safe in the hands 
of Congress as in those of other representative bodies. Congress 
b not irresponsible. Its members are agents of the people, elected 
by them, answerable to them, and liable to be displaced or super- 
seded at their pleasure ; and they possess as &ir a claim to the 
confidence of the people, while they continue to deserve it, as any 
other public political agents. 

If, then, Su-, the manifest intention of the Convention, and the 
cotemporary admission of both friends and foes, prove any thing ; if 
the plain text of the instrument itself, as well as the necessary im- 

I)lication from other prov'isioos, prove any thing ; if the early legis- 
ation of Congress, the course of judicial decbions, acquiesced in' 
by all the States for fortv years, prove any thing — then it b proved 
tliat there b a supreme kw, and a final interpreter. 

My fourth and last proposition, Mr. President, was, that any 
attempt by a Stale to abrogate or nullify acts of Congress, b a 
usurpation on the powers of the General Government, and on the 
equal rights of other States, a violation of the Constitution, and a 
proceeding essentiaUy revolutionary. This b undoubtedly true, if 
the preceding propositions be regarded as proved. If the Govern- 
ment of tlie Unit(^d States be trusted with the duty, in any depart- 
ment, of declaring the extent of its own powers, then a State ordi- 
nance, or act of legblation, authorizing resbtance to an act of Con- 
gress, on the alleged ground of its unconstitutionality, b manifesdy 
a usurpation upon its powers. 

If the States have equal rights in matters concerning the whole, 
then for one State to set up her judgment against the judgment of 
the rest, and to insist on executing tnat judgment by iorce, b also 
a manifest usurpation on xhe rights of other States. 

If the Constitution of the United States be a government proper, 
with authority to pass laws, and to give them a uniform interpreta- 
tion and execution, tlien the interposition of a State, to enforce her 
own construction, and to resist, as to herself, that law which binds 
the other States, b a violation of the Constitution. 

And if that be revolutionary which arrests the legblative, exe^ 
utive, and judicial power of Government, dispenses with existiDg 
oaths and obligations of obedience, and elevates another power to 
supreme domiQion, then nullification b revolutionary. Or if that 
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be revolutionary, the natural tendency and practical effect of which 
is to break the Union into fragments, to sever all cooDection amooe 
the people of the respective States, and to prostrate this Genenu 
Government in the dust, then nullification is revolutionary. 

Nullification, Sir, is as distinctly revolutionary as secession ; but 
I cannot say that the revolution which it seeks is one of so re- 
spectable a character. Secession would, it is true, abandon the 
Constitution altogether ; but, then, it would profess to abandon h. 
Whatever other inconsistencies it might run into, one, at least, it 
would avoid. It would not belong to a government, while it re- 
jected its authority. It would not repel the burden, and contbue 
to enjoy the benefits. It would not aid in passing laws which 
others are to obey, and yet reject their autnority, as to itself. 
It would not undertake to reconcile obedience to public authori^, 
with an asserted right of command over that same authority. It 
would not be in the Grovemment, and above the Government, at 
the same time. But, however more respectable a mode secession 
may be, it is not more truly revolutionary than the actual exe- 
cution of the doctrines of nullification. Both, and each, resist the 
Constitutional authorities ; both, and each, would sever die Union, 
and subvert the Grovemment 

Mr. President, having detained the Senate so long already, I 
will not now examine, at length, the ordinance and laws of South 
Carolina. These papers are well drawn for their purpose. Their 
authors understood their own objects. They are called a peaceable 
remedy, and we have been told that South Carolina, after all, 
intends notliing but a lawsuit. A very few words, Sir, will shour 
the nature of this peaceable remedy, and of the lawsuit which 
South Carolina contemplates. 

In the first place, the ordinance declares the law of last Juhr, 
and all other laws of the United States, laying duties, to be ab- 
solutely null and void, and makes it unlawful for the constituted 
authorities of the United States to enforce the payment of such 
duties. It is, therefore. Sir, an indictable offence, at this moment, 
in South Carolina, for any person to be concerned in coUectiDg 
revenue, under the laws of tlie United States. It beine declared 
unlawful to collect tliese duties by what is considered a funda- 
mental law of the State, an indictment lies, of course, against any 
one concerned in such collection ; and he is, on general principles, 
liable to be punished by fine and imprisonment. The terms, it is 
true, are, that it is unlawful '^ to enforce the payment of duties ; " but 
every custom-house oflicer enforces payment while he detains the 
goods, in order to obtain such payment. The ordinance, therefore, 
reaches every body concerned in the collection of tlie duties. 

This is the first step in the prasecution of the peaceable remedy. 
The second is more decisive. By tlie act, commonly called the 
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replevin law/ any person, whose goods are seized or detained by 
the collector for the payment of duties, may sue out a writ of re- 
levin, and, by virtue of that writ, the goods are to be restored to 
im. A writ of replevin is a writ which the sheriff is bound to 
execute, and for the execution of which he is bound to employ 
force, if necessary. He may call out the posse^ and must do so, 
if resistance be made. Thb posse may be armed or unarmed. 
It may come forth with military array, and under the lead of mil- 
itary men. Whatever number of troops may be assembled in 
Charleston, they may be summoned, with the governor, or com- 
mander-in-chief, at their head, to come in aid of the shenff It is 
evident, then. Sir, that the whole military power of the State b to 
be employed, whenever necessary, in dispossessing the custom- 
house officers, and in seizing and holdine the goods, without paying 
the duties. This is the second step in the peaceable remedy. 

Sir, whatever pretences may be set up to the contrary, this is the 
direct application of force, and of military force. It is unlawful, 
in itsclt, to replevy goods in the custody of tlie collectors. But 
this unlawful act is to be done, and it b to be done by power. 
Here is a plain interposition, by physical force, to resbt the laws 
of the Union. The legal mode of collecting duties b to detain the 
goods till such duties are paid or secured. But force comes, and 
overpowers the collector, and hb assbtants, and takes away the 
gpods, leaving the duties unpaid. There cannot be a clearer case 
of forcible resbtance to law. And it b provided that the goods 
thus seized sliall be held against any attempt to retake them, by the 
same force which seized them. 

Having thus dispossessed the officers of the Government of the 
goods, without payment of duties, and seized and secured them by 
die strong ann of the State, only one thing more remained to be 
done, and that b, to cut off all possibility of legal redress ; and 
that, too, is accoraplbhed, or thoueht to be accomplished. The 
ordinance declares, that all judicial proceedings ^ founded on the 
revenue laics (includlni^, of course, proceedings in the courts of 
the United States), shall be null and void. Inb nullifies the ju- 
dicial power of the United States. Then comes the test-oath act 
This requires all State judges and jurors in the State courts, to 
swear that they will execute the ordinance, and all acts of the 
I legislature ])assed in pursuance thereof. The ordinance declares, 
that no appeal shall be allowed from the decision of the State courts 
to the Supremo Court of the United States ; and tlie replevin act 
makes it an indictable offence for any clerk to furnish a copy of 
tlie record, for the purpose of such appeal. 

The two principal provbions on which South Carolina relies, Co 
resist the laws of the United States, and nullify the authority of 
thb Uovemment, are, therefore, these : — 
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1. A forcible seizure of goods, before duties are paid or secured 
by the power of ttie State, civil and military. 

2. The taking away, by tlie most efiectual means in her power, 
of all legal redress in the courts of the United States ; the coDfimi^ 
all judicial proceedings to her own State tribunals ; and the com- 
pelling of her judges and jurors of these, her own courts, to take 
an oath, beforehand, that they will decide all cases according to the 
ordinance, and the acts passed under it ; that is, that they will de- 
cide the cause one way. They do not swear to ^ it, on its own 
merits ; they only swear to decide it as nullification requires. 

The character. Sir, of these provisions, defies comment. Their 
object is as plain as their means are extraordinary. They propose 
direct resistance, by the whole power of the State, to laws of Coo- 

i;ress, and cut oflT, by methods deemed adequate, any redress by 
egal and judicial authority. They arrest l^islation, defy the 
executive, and banish the judicial power of this Government. 
They autliorize and command acts to be done, and done by fcwoe, 
both of numbers and of arms, which, if done, and done by force, 
are clearly acts of rebellion and treason. 

Such, Sir, are the laws of Soudi Carolina ; such, Sir, is the 
peaceable remedy of nullification. Has not nullification reached, 
Sir, even thus early, that point of direct and forcible resistance to 
law, to which I intimated, three years s^, it plainly tended ? 

And now, Mr. President, what is the reason for passine laws like 
these ? What are the oppressions experienced, under me Umoo, 
calling for measures which thus threaten to sever and destroy it ? 
What invasions of public liberty, what ruin to private happiness, 
what long list of rights violated, or wrongs unredressed, is to justify 
to tlie country, to posterity, and to the world, this assault upon tble 
free Constitution of the United States, this great and jglorious work 
of our fathers ? At this very moment. Sir, the whole land smiles in 
peace, and rejoices in plenty. A general and a high prosperity 
pervades the country ; and, judging by the common standard, bj 
mcrease of population and wealth, or judging by the opnioos of 
that portion of ner people not embarked m those dangerous and des- 
perate measures, this prosperity overspreads South Carolina herself. 
Thus happy at home, our country, at the same time, holds hi^ 
the character of her institutions, her power, her rapid growth, and 
her future destiny, in the eyes of all foreign states. One dangeri 
only, creates hesitation; one doubt only exists, to darken the 
otherwise unclouded brightness of that aspect, which she exhibits 
to the view, and to the admiration, of the world. Need I say, that 
that doubt respects the permanency of our Union ? and need I sayi 
that that doubt is now caused, more than by any thing else, by 
these very proceedini;s of South Carolina ? Sir, all Europe is, at 
this moment, beholding us, and looking for the issue of this coo- 
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trovcrsy ; those who hate Free institutioQs, with malignant hope ; 
tlicHo wIk> love then), with deep anxiety and shivering fear. 

The cause, then, Sir, the cause ! Let the world know the cause, 
wliich has thus uiduccd one State of the Union to bid defiance to 
the |X)wer of tlie wliole, and openly to talk of secession. 

Sir, tlie world will scarcely believe that this whole controversy, 
and all the desperate measures which its support requires, have 
no other foundation tlian a dilference of opinion, upon a provision 
of the Constitution, between a majority of the people of South 
C^arolina, on one side, and a vast majority of the whole people of 
the United States, on the other. It will not credit the ract, it will 
not admit the possibility, that, in an enlightened age, in a free, 
po|H]lar republic, under a Government where the people eovem, 
as they must always govern, under such systems, bv majonties, at 
a time of unprecedented happiness, without practical oppression, 
without evils, such as may not only l)e pretended, but felt and ex- 
|)erienced-— evils, not slight or temporary, but deep, permanent, 
and intolerable — a single State sliould rush into conflict with all the 
rest, attempt to put down the power of the Unk>n by her own laws, 
and xo support those laws by her military power, and thus break 
up and destroy the world's last ho|>e. And well the world may be 
incredulous. We, who see and hoar it, can ourselves hardly yet 
U.'Iicve it. Even after all that had preceded it, tliis ordinance 
strurk the country with amazement. It was incredible and incon- 
cei\iible, that South Carolina should thus plunge headlone into 
resistance to the laws on a matter of opinion, and on a question in 
which i\w prefKxiderance of opinion, both of the present day and 
of all past time, was so oveniv'helmingly against her. The ordi- 
nanre declares that Congress has exceeded its just power, by 
layins; duties on imports intended for the protection ol manufao 
turcs. This is the opinion of South Carolina ; and on the strength 
of that opinion she nullifies tlie laws. Yet has the rest of the 
country no right to its opinion also? h one State to sit solo arbi- 
tre-is ? She maintains that those laws are plain, deliberate, and 
palpable violations of the Constitution^ that she has a sovereign 
ri£^ht to decide this matter; and that,' having so decided, she is 
autlioria^ to resist their execution, by her own sovereign power ; 
and she declares that she will resist it, though such resistance 
should sliatter the Union into atoms. 

Mr. President, I do not intend to discuss the propriety of these 
laws at large ; but I will ask. How are they shown to be thus 
plainly and palpalily unconstitutional ? Have they no countenance 
at all in the Constitution itself? Are tliey quite new in the lustoiy 
of ilie Government ? Are they a sudden and violent usurpatKHi on 
the rights of the States ? Sir, what will the civilized world say, 
what will posterity say, when they leam that similar laws have 
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existed from the very foundation of the Government ; that ibr 
thirty years the power was never questioned ; and that do State in 
the Union has more freely and unequivocally admitted it than South 
Carolina herself? 

To lay and collect duties and imposts, is an express power^ 
granted by the Constitution to Congress. It b, also, an exclusitc 
power ; for the Constitution as expressly prohibits all the States 
from exercising it themselves. This express and exclusive power is 
unlimited in the terms of tlie grant, but is attended with two spe- 
cific restrictions ; first, that all duties and imposts shall be equal in 
all the States ; second, that no dudes shall be laid on exports. 
The power, then, being granted, and being attended with these 
two restrictions, and no more, who is to impose a third restrietkio 
on the general words of the grant ? If the power to lay duties, as 
known among all other nations, and as known in all our history, and 
as it was perfectly understood when the Constitution was adopted, 
includes a right of discriminating, while exercbing the power, and 
of laying some duties heavier, and some lighter, for the sake of 
encouraging our own domestic products, — what authority b there 
for giving to the words used in the Constitution a new, narrow, and 
unusual meaning ? All the limitations which the Constituticn in- 
tended, it has expressed ; and what it has left unrestricted, b as 
much a part of its will, as the restiraints which it has imposed. 

But these laws, it is said, are unconstitutional on account of the 
motive. How, Sir, can a law be examined on any such ground? 
How is the motive to be ascertained? One House, or one member, 
may have one motive; the other House, or another member, 
another. One motive may operate to-day, and another tOHfnorrow. 
Upon any such mode of reasoning as this, one law might be Un- 
constitutional now, and another law, in exacdy the same words, 
perfectly Constitutional next year. Besides, articles may not oolj 
be taxed for the purpose of protecting home products, but other 
articles may be left free, for the same purpose, and with the same 
motive. A law, therefore, would become unconstituttonal from 
what it omitted, as well as what it contained. Mr. Prendent, it b 
a settled principle, acknowledged in all legislative halls, recogniiBd 
before all tribunals, sanctioned by the eeneral sense and under- 
standing of mankind, that there can be no inquiry into the motives 
of those who pass laws, for the purpose of determining on their 
validity. If die law be within the fair meaning of the words in the 
grant of the power, its authority must be admitted until it ii re- 
pealed.' This rule, every where acknowledged, every where ad- 
mitted, is so universal, and so completely without exception, as that 
even an allegation of fraud, in the majority of a Legislature, is not 
allowed as a ground to set aside a law. 

But, Sir, is it true, that the motive for these laws is such as k 
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stated? I think not. The great object of all these laws is, un« 

auestionablj, revenue. If there were no occasion for revenue, 
le laws would not have been passed ; and it is notorious that 
almost the entire revenue of the country is derived firom them. 
And, as yet, we have collected none too much revenue. The 
treasury has not been more exhausted for many years than at the 
present moment. All that South Carolina can say, is, that, in passing 
the laws which she now undertakes to nullify, particular articles 
were taxed, from a regard to the protection of domestic articles ^ 
higher than they would have been had no such regard been enter- 
tamed. And she insists that, accordmg to theConsdtation, no such 
discrimination can be allowed ; that duties should be laid for revenue, 
and revenue only ; and that it is unlawful to have reference, in any 
case, to protection. In other words, she denies the power of dis- 
crimination. She does not, and cannot, complain of excessive 
taxation ; on the contrary, she professes to be willing to pay any 
amount for revenue, merely as revenue ; and up to the present 
moment there is no surplus of revenue. Her grievance, then, that 
plain and palpable violation of the Constitution which she insists 
has taken place, is simply the exercise of the power of discrim- 
ination. Now, Sir, is the exercise of this power of discrim- 
mation plainly and palpably unconstitutional ? 

I have already said, the power to lay duties is given by the 
Constitution in broad and general terms. There is also conferred 
on Congress the whole power of regulating conmierce, in another 
distinct provision. Is it clear and palpable. Sir— can any man say 
it is a case beyond doubt — that, under these two powers, Congress 
may not justly discriminate, in laying duties, for the purpose of 
countervailing the policy of foreign neUionSj or of favortng our 
" own home j^oductions 9 Sir, what ought to conclude this question 
fiunever, as it would seem to me, is, that the regulation of commerce, 
and the imposition of duties, are, in all commercial nations, powers 
avowedly and constantly exercised for this very end. That un- 
deniable truth ought to settle the (Question ; because the Constitu- 
tion ought to be considered, when it uses well-known language, as 
using it in its well-known sense. But it is equally undeniable, that 
it has been, fipom the very first, fully believed that this power of 
discrimination was conferred on Congress ; and the Constitution was 
itself reconmiended, ureed upon the people, and enthusiastically 
insbted on, in some of tne States, for that very reason. Not that, 
at that dme, the country was extensively engaged in manufactures, 
especially of those kinds now existing. But Uie trades and crafts 
of the seaport tovms, the busbess of the artisans, and manual 
laborers ; those employments, the work in which supplies so great a 
portion of the duly wants of all classes, — all these looked to the new 
Cixistitution as a source of relief ftcm the severe distresB which 
VOL. n. S6 
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followed the war. It would, Sir, be unpardonable, at ao hte to 
hour, to go into details on this point; but the truth is as I hive 
stated. The papers of the day, the resolutions of public meetings 
the debates in the Conventions, all that we open our eyes upoO| in 
tlie Iiistory of the times, prove it. 

The honorable gentleman. Sir, from South Carolina, has referred 
to two incidents connected with the proceedings of the Conventioo 
at Philadelphia, which he thinks are evidence to show that the 
power of protecting manufactures, by laying duties, and by com* 
mercial regulations, was not intended to be given to Congress. 
The first is, as he says, that a power to protect manu&ctures was 
expressly proposed, but not granted. I tliink, Sir, the gentleman 
is quite mistaken in relation to this part of the proceedings of the 
Convention. The whole history of the occurrence to which he al- 
ludes is simply this : Towards the conclusion of the ConventioD, 
after the provisions of tlie Constitution had been mainly agreed 
upon, after the power to lay duties and the power to regulate com- 
merce had both been granted, a long list of propositions was made, 
and referred to the committee, containing various miscellaneoiis 
powers, some or all of which it was thought might be properly 
vested in Congress. Among these was a power to estabhsh a 
university ; to grant charters of incorporation ; to regulate stage- 
coaches on the post-roads ; and also the power to which the gpn- 
deman refers, and which is expressed in these words : '^ To emn 
lish public institutions, rewards, and immunities, fx the promodoD 
of agriculture, commerce, trades, and manufactures." The oomp 
niiuee made no report on this or various other propositions in the 
same list. But the only inference firom this omission is, thit nei- 
ther tlie committee nor the Convention thought it proper Id author- 
ize Congress " to establish ptiblic insHtutums^ rewaraM and 
iiitiesy^^ for the promotion of manu&ctures, and other 
The Convention supposed it had done enough— Hit any nte, it U 
done all it intended — when it had given to Congress, in geneni 
terms, the power to lay imposts and the power to iWulate trade* 
It is not to be argued, from its omission to give more, mat h mesac 
to take back what it had alreadv given. It had riven the impost 
power ; it had ^iven the regulation of trade ; and it did not decan k 
necessary to give the further and distinct power of establishiDg 
public institutions. 

The other fact, Sir, on which the gentleman relies, is the dechh 
ration of Mr. Martin to the I/egislature of Maryland. The gentle- 
man supposes Mr. Martin to have urged, against the ConstitiilioD, 
diat it did not contain the |)ower of protection. But, if the eentle- 
man will look again at what Air. Martin said, he will find, I tluiuc,thit 
what Mr. Martin complained of was, that the Constitution, by il 
prohibitions on the States, had taken away from the Stttee 
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selves the power of protecting their own manufactures by duties 
on imports. This is undoubtedly tnie ; but I find no expression 
of Mr. Martin intimating that the Constitution had not conferred 
on Congress the same power which it had thus taken from the 
States. 

But, Sir, let us go to the first Congress ; let us look in upon this 
and the other House, at the first session of their organization. 

We see, in both Houses, men distinguished among the framers, 
friends and advocates of the Constitution. Wcf see in both, those 
who had drawn, discussed and matured the instrument in the 
Convention, explained and defended it before the people, and 
were now elected members of Congress, to put the new Govern- 
ment into motion, and to carry the powers of the Constitution into 
beneficial execution. 

At the head of the Government was Washington himself, who 
had been President of the Convention ; and in his cabinet were oth- 
ers most thoroughly acquainted with the bbtory of the Constitu- 
tion, and dbtinguished for the part taken in its discussion. 

If these persons were not acquainted with the meaning of the 
Constitution, if they did not understand the work of their own 
hands, who can understand it, or who shall now interpret it to us ? 

Sir, the volume which records the proceedings and debates of 
the first sessbn of the House of Representatives lies before me. 
I open it, and I find that, having provided for the administration of 
the necessary oaths, the very fim measure proposed for considera- 
tion is, the layine of imposts ; and in the very first committee of 
the whole into which the House of Representatives ever resolved 
Itself, on this its earliest subject, and in this its very first debate, 
the duty of so laying the imposts as to encourage manufactures, 
was advanced, and enlarged upon, by almost every speaker, and 
doubted or denied by none. The first gendeman who suggests 
this as the clear duty of Congress, and as an object necessary to 
be attended to, b Mr. Fitzsimons, of Pennsylvania ; tlie second, 
Mr. White, of Virginia; the third, Mr. Tucker, of South 
Carolina. 

But the great leader. Sir, on thfa occasion, was Mr. Madison. 
Was he likely to know the intentions of the Convention and the 
people } Was he likely to understand the Constitution ? 

At the second silting of the committee, Mr. Madison expkuned 
his own opinions of the duty of ConE;ress, fully and explicitly. I 
must not detain you, Sir, with more than a few short extracts bom 
these opinions, but they are such as are clear, intelligible, and 
decisive. 

" The States," says he, " that are most advanced in popuhtioo, 
and ripe for manufactures, oueht to have their particidar interest at- 
tended to, in some degree. While these States retained die pow- 
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er of making regulatioDS of trade, they had the power to cherish 
such institutions. By adopting the present Constitution, they 
have thrown the exercise of this power into other bonds ; they 
must have done this mth an expectation that those mterests would 
not be nedected here." 

In anomer report of the same speech, Mr* Madiscm is represent- 
ed as usmg still stronger language ; as saying, that the Canstita- 
tion, having taken this power away from the States, and confened 
it on Congress, it would be a fraud on the States and on the peo- 
ple were Congress to refuse to exercise it. 

Mr. Madison ai^es, Sir, on this early and interesting occiaoo, 
very justly and liberally, in favor of the general principles of unre- 
stricted commerce. But he argues, also, with equal force and 
clearness, for certain important exceptions to these geneni 
principles. 

The first, Sir, respects those manufactures which had been 
brought forward under encouragement by the State GovemmentSi 
*^ It would be cruel," says Mr. Madison, "to neglect them, andtQ 
divert their industry into other channels ; for it is not possible far 
the hand of man to shift from one employment to another without 
being injured by the change." Again : " There aiay be some 
manufactures which, being once formed, can advance towards pe^ 
fection without any adventitious aid ; while others, for want of the 
fostering hand of Government, will be unable to go oo at iD. 
Legblative provision, therefore, will be necessary to collect the 
proper objects for this purpose ; and this will form another ex* 
ception to my general principle." And again : ^^ The next ex- 
ception that occurs is one on which great stress is laid by some 
well-informed men, and this with great plausibility ; that etch 
nation should have, within itself, the means of defence, indepeod- 
ent of foreign supplies ; that, in whatever relates to the open- 
tions of war, no State ought to depend upon a precarious supplf 
from any part of the world. There may be some truth ia 
this remark ; and therefore it is proper for legisladve atten- 
tion." 

In the same debate, Sir, Mr. Burk, from South CARouifA, 
supix)rted a duty on hemp, for the express purpose of encouraging 
its growtli on the strong lands of South Carolina. " Cotton," be 
said, " was also in contemplation among them, and, if good seed 
could be procured, he hoped might succeed." Afterwards, Sir, 
tlie cotton seed was obtained, its culture was protected, and it did 
succeed. Mr. Smith, a very distinguished member from the 
SAME State, observed : " It has been said, and justly, that the 
States which adopted this Constitution expected its adminisiratioo 
would l>e condncte<l with a favorable hand. The manufactunog 
States wished the encouragement of manufactures ; the maritime 
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States the encouragement of ship-building ; and the agricultural 
States the encouragement of agriculture." 

Sir, I will detain the Senate by reading no more extracts from 
these debates. I have already shown a majority of the members 
of South Carolina, in this very first session, acknowledging this 
power of protection, voting for its exercise, and proposing its 
extension to their own products. Similar propositions came from 
Virginia; and, indeed, Sir, in the whole debate, at whatever 
page you opeq the volume, you find the power admitted, and you 
find it applied to the protection of particular articles, or not 
applied, according to the discretion of Congress. No man denied 
the power — no man doubted it ; the only questions were, in 
regard to the several articles proposed to be taxed, whether they 
were fit subjects for protection, and what the amount of that 
protection ought to be. Will gentlemen, Sir, now answer the 
argument drawn from these proceedings of the first Congress? 
Will they undertake to deny that that Congress did act on the 
avowed principle of protection ? Or, if they admit it, will they 
tell us how tnose who firamed the Constitution fell, thus early, 
into this great mistake about its meaning? Will they tell us how 
it should happen that they had so soon forgotten their own senti- 
ments, and their own purposes? I confess I have seen no 
answer to this argument, nor any respectable attempt to answer 
it. And, Sir, how did this debate terminate? What law was 
passed ? There it stands. Sir, among the statutes, the second law 
m the book. It has a jpreamble, and that preamble expressly 
recites, that the duties which it imposes are laid " for the support 
of Government, for the discharge of the debts of the United 
States, and the encouragement and protection of manufactures.^^ 
Until, Sir, this early legislation, thus coeval with the Constitution 
itself, thus full and explicit, can be explained away, no man can 
doubt of the meaning of that instrument. 

Mr. President, this power of discriminationy thus admitted, 
avowed, and practised upon, in the first revenue act, has never 
been denied or doubted, until within a few years past. It was 
not at all doubted in 1816, when it became necessary to adjust 
the revenue to a state of peaca. On the contrary, the power was 
then exercised, not without opposition as to its expediency, but, 
as far as I remember, or have understood, without the lightest 
opposition founded on any supposed want of Constitutional 
authority. Certainly, South Carolina did not doubt it. The 
tariff of 1816 was introduced," carried through, and established, 
under the lead of South Carolina*. Even the minimum policy is 
of South Carolina origin. The honorable gentleman himself sup- 
ported, and ably supported, the tariff of 1816. He has informed 
us, Sir, that his speech on that occasion was sudden and off-hand, 
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be being called up by the request of a friend. I am sure the gen- 
tleman so remembers it, and that it was so ; but there is, never- 
theless, much method, arrangement, and clear exposition, in that 
extempore speech. It is very able, very, very much to the point, 
and very decisive. And in another speech, delivered two months 
earlier, on the proposition to repeal the internal taxes, the honora- 
ble gentleman had touched the same subject, and had declared, 
'^ that a certain encouragement ought to be extended^ at least to 
cur woollen and cotton manufactures ^ I do not quote these 
speeches, Sir, for the purpose of showing that the honorable 
gentleman has ciianeed his opinion : my object is other, and 
higher. I do it for the sake of say'mg, that that cannot be so 
plainly and palpably unconstitutional as to warrant resistance to 
law, nullification, and revolution, which the honorable gentleman 
and his friends have heretofore agreed to, and acted upon, without 
doubt, and without hesitation. Sir, it is no answer to say, that 
the tariff of 1816 was a revenue bill. So are they all revenue 
bills. The point is, and the truth is, that the tariff of 1816, like 
the rest, did discriminate: it did distinguish one article firom 
another : it did lay duties for protection. Look to the case of 
coarse cottons, under the minimum calculation : the du^ on these 
was sixQr to eighty per cent. Something beside revenue, cer- 
tainly, was intended in this ; and, in fact, the law cut up our 
whole commerce with India in that article. 

It is, Sir, only within a few years that Carolina has denied the 
Consdtutionality of these protective laws. The gendeman himself 
has narrated to us the true history of her proceedings on this 
point. He says that, after the passbg of the law of 1828, de- 
spairing then of being able to abolish the system of protectkxiy 
political men went forth among the people, and set up the dot- 
trine tl)at the system was unconsdtutional. '*And tne peo]Je^ 
says die honorable gentleman, " received the doctrine^* This, I 
believe, is true. Sir. The people did then receive the doctiine: 
they had never entertained it before. Down to that period, die 
Constitutionality of these laws had been no more doubted in South 
Carolina than elsewhere. And I suspect it is true. Sir, and I 
deem it a great misfortune, that, to the present moment, a great 
portion of the people of the State have never yet seen more than 
one side of the argument. I believe that thousands of honest 
men arc involved in scenes now passing, led away by one-sided 
views of the question, and following theirjeaders by the impulses 
of an unlimited confidence. Dcj)eqd upon it, Sir, if we can avoid 
tlie shock of arms, a day for reconsideration and reflection will 
come ; truth and reason will act with their accustomed force, and 
the public opinion of South Carolina will be restored to its usual 
Constitudonal and patriotic tone. 
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But, Sir, I hold South Carolina to her ancient, her cool, her 
uninfluenced, her deliberate opinions. I hold her to her own ad* 
missions, nay, to her own claims and pretensions, in 1789, in the 
first Congress, and to her acknowledgments and avowed senti- 
ments through a long series of succeeding y^ars. I hold her to 
the principles on which she led Congress to act in 1816 ; or, if she 
have changed her own opinions, I claim some respect for those 
who still retain the same opinions. I say she is precluded fix)m 
asserting that doctrines, which she has herself so long and so aUy 
sustained, are plain, palpable, and dangerous violations of tie Con-^ 
stjtution. 
^ Mr. President, if the friends of nullification should be able to 
propagate their opinions, and give them practical efi^t, they 
would, in my judgment, prove themselves the most skilful '^ archi- 
tects of ruin," the most effectual extinguishers of high-raised ex- 
pectation, the greatest blasters of human hopes, which any age has 
produced. Tney would stand up to proclaim, in tones which 
would pierce the ears of half the human race, that the last great 
experiment of representative government had failed. They would 
send forth sounds, at the hearing of which the doctrine of the 
divine right of kings would feel, even in its grave, a returning 
sensation of vitality and resuscitation. Millions of eyes, of those 
who now feed their inherent love of liberty on the success of the 
American example, would turn away from beholding our dismem- 
berment, and find no place on earth whereon to rest their gratified 
sight. Amidst the incantations and orgies of nullification, seces- 
sion, disunion, and revolution, would be celebrated the funeral 
rites of Constitutional and republican liberty. 

But, Sir, if the Government do its duty, if it act with firmness 
and with moderation, these opinions cannot prevail. Be assured. 
Sir, be assured, that, among the political sentiments of this people, 
the love of union is still uppermost. They wiU stand fast by the 
Constitution, and by those who defend it. I rely on no temporary 
expedients, on no political combination ; but I rely on the true 
American feeling, the genuine patriotism of the people, and the 
imperative decision of the public voice. Disorder and confusion, 
indeed, may arise ; scenes of commotion and contest are threat- 
ened, and perhaps may come. With my whole heart, I pray for 
the continuance of the domestic peace and quiet of the country. 
I desire, most ardently, the restoration of affection and harmony to 
all its parts. I desire that every citizen of the whole country may 
look to this Government with . no other sentiments but those of 
grateful respect and attachment. But I cannot yield, even to 
kind feelings, the cause of the Constitution, the true glory of the 
country, and the great trust which we hold in our hands for suc- 
ceeding ages. If the Constitution cannot be maintained without 



208 

meeting these scenes of commotion and contest, however unwel- 
come, they must come. We cannot, we must not, we dare not, 
omit to do that which, in our judgment, the safety of the Union 
requires. Not regardless of consequences, we must yet meet 
consequences; seeing the hazards wnich surround the discharge 
of public duty, it must yet be discharged. For myself, Sir, I shun 
no responsibility justly devolving on me, here or elsewhere, in 
attempting to maintain the cause. I am tied to it by indissoluble 
bands of aiiection and duty, and I shall cheerfully partake in its 
fortunes and its fate. I am ready to perform my own appropriate 
part, whenever and wherever the occasion may call on roe, tuod to 
take my chance among those upon whom blows may fall first and 
fall thickest I shall exert every faculty I possess in aiding to 
prevent the Constitution from being nullified, destroyed, or un- 

!)aired ; and even should I see it fall, I will still, with a voice, 
eeble, perhaps, but earnest as ever issued firom human lips, and 
with fidelity and zeal which nothing shall extin^^uish^ call on the 
PEOPLE to come to its rescue. 
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REMARKS 

MADE TO THE CITIZENS OF BUFFALO, JUNE, 1833. 



I» the ■ammer of 1833, Mi. Webster made a risit to Ohio. On hit way 
thither, while at BtiflUo, New York, he was invited by the citixena of that place 
to attend a public dinner, which hit engagements, and the necessity of an early 
departure, compelled him to decline. He accepted, howerer, an inritation to 
be present at the launching of a steam-boat, to which the proprietors had giren 
the name of Daxizl Wzbstbr, and, in reply to an address of one of them, 
made the following remarks : — 

I AVAIL myself gladly of this opportunity of paying my acknowl- 
edgments to the proprietors of thb vessel, for the honor con- 
ferred upon me bv allowing her to bear my name. Such a 
token of regard, had it proceeded from my immediate friends and 
neighbors, could not but have excited feelings of grateful respect ; 
and it is more calculated to waken these sentiments, when coming 
from gentlemen of character and worth, with whom I have not had 
the pleasure of personal acquaintance, and whose motive, I may 
flatter myself, is to be found m an indulgent opinion towards well- 
intentioned services in a public situation. 

It gives me great pleasure, also, on the occasion of so large an 
assembly of the city of Buffido, to express to them my thanks for 
the kindness and hospitality with which I have been received in 
this voui^, but growing and interesting city. The launching of 
another vessel on these inland seas, is but a fresh occasion of con- 

Sratulation on the rapid growth, the great active prosperity, and 
le exciting future prospects of this city. Eisht years ago, fel- 
low-citizens, I enjoyed the pleasure of a short visit to this place. 
Tliere was then but one steam-boat on Lake Erie : it made its pas- 
sage oDce in ten or fifteen days only ; and I remember that persons 
in my own vicinity, intending to travel to the far West by that con- 
veyance, wrote to friends to learn the day of the commencement 
of the contemplated voyage. I understand that there are now 
eighteen steam-boats plying on the lake, all finding fuU employ- 
ment ; and that a boat leaves Bufi&lo twice every day for I>etroit, 
and the ports in Ohio. The population of Buf&lo, now four 
times as large as it was then, has kept pace with the augmenti- 
voL. 11. 27 
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tion of its commercial business. This fast progress is a sample, 
but certainly is not to be regarded as the measure, of the iiJture 
advancement of the city. So many circumstances iocIiDe to 
favor that advancement, that it is diiiicuh to estimate the rate bj 
whicl) it may hereafter proceed. It will probably not be lone 
before the products of the 6sheries of the East, the importations (A 
the Atlantic frontier, the productions, mineral and vegetable, of 
all the North-western States, and the sugars of Loubiana, will find 
their way hither by bland water communication. Much of this, 
indeed, has already taken place, and is of daily occurrence. 
Many, who remember the competition between BumJo and Black 
Rock, for the site of the city, will doubtless live to see the city 
spread over both. This singular prosperity, Fellow-citizenS| so 
gratifying for the present, and accompanied with such hieh hopes 
lor the future, you owe to your own mdustry and enterprise, your 
favored position, and to the flourishing condition of the btemal 
commerce of the country ; and the blessings and the riches of 
that internal commerce, be it ever remembered, are the fiuits 
of a united government, and one general common commercial 
system. 

It is not only the trade of New York, of Ohio, of New Eng- 
kind, of Indiana, or Michigan, but it is a part of the great agoe* 
gate of the trade of all the States, in which you so largely and so 
successfully partake. Wlio does not see that the advantages here 
enjoyed spring from a General Government and a unifiMin code ? 
Who does not see, that, if these States had remained severed, and 
each had existed with a system of imposts and commercial iffii- 
lations of its own, all excluding and repellinz, rather than inviting 
the intercourse of the rest, the place could hardlv hope to bate 
been more than a respectable frontier post ? Or can anr man 
look to the one and to the other side of this beautiful lake and 
river, and not see, in their diflferent conditions, the plain and man- 
ifest results of different political institutions and commercial legi^ 
lations ? 

It would be pleasant, Fellow-citizens, to dwell on these topics, 
so worthy at all times of regard and reflection ; and especiaDy so 
fit to engage attention at the present moment ; but thb is not the 
proper moment to pursue them ; and, tendering to you once mon 
my thanks and good wishes, I take my leave of you by expreanng 
my hope for the continued success of that great interest, so easeii- 
tial to your happiness — the commerce or the lakes, ▲ hew- 

DISCOVERED SOURCE OF NATIONAL PBOSFEBITT, AMD A XIW 
BOND OF NATIONAL UNION. 
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An tddrets was also made to ]||r. WebsiPr in behalf of (he mechanics and 
mano&ctnren of Buffalo, to whii^jie returned the following reply : 

I NEED hardly say, Mr. Chairman and Gentlemen, that it gives 
me much satisfaction to receive this mark of approbation of my 
public conduct, from the Manufacturers and Mechanics of Buffalo. 
Those who are the most immediately affected by any measures of 
the Government, are naturally the earliest to perceive their opera- 
tion, and to foresee their final results. Allow me to say, Gentle- 
men, that the confidence you express in my continuance in the 
general course which I have pursued, must rest, and may rest 
safely, I trust, on the history of the past. Desiring always to 
avoid extremes, and to observe a prudent moderation in regard to 
the protective system, I yet hold steadiness and perseverance, in 
nuuntaining what has been established, to be essential to the public 
prosperity. Nothing can be worse than that what concerns the 
daily labor and the daily bread of whole classes of the people, 
should be subject to freouent and violent changes.' It were 
fiur better not to move at all than to move forward and then iall 
back again. 

My sentiments, Gcentlemen, on the tariff question, are generally 
known. In my opinion, a just and a leading object in the whole 
system is the encouragement and protection of American manual 
labor. I confess, that every day's experience convinces me more 
and more of the high propriety of regarding this object Our 
(jovemment is made for all, not for a few. Its object is to pro- 
mote the greatest good of the whole ; and this ought to be kept 
constantly in view in its adminbtration. The far greater number 
of those who maintain the Government belong to what may be 
called the industrious or productive classes of the community. 
With us labor is not depressed, ignorant and unintelligent. On 
the contrary, it is active, spirited, enterprising, seeking its own 
rewards, and laying up for its own competence and its own sup- 
port. The motive to labor is the great stimulus to our whole 
society ; and no system is wise or just which does not afford this 
stimulus, as far as it may. The protection of American labor 
against the injurious competition of foreign labor, so far, at least, as 
respects general handicraft productions, is known historically to 
have been one end designed to be obtained by establishing the 
Constitution ; and this object, and the Constitutional power to ac- 
complish it, ought never to be surrendered or compromised in any 
degree. 

Our political institutions, Gentlemen, place power in the hands 
of all the people ; and, to make the exercise of this power, in such 
hands, salutary, it is indispensable that all the people should 
enjoy, first, the means of education, and, second^ the reasonable 
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certamty of pixx^uring a competent livelihood by industry and 
labor. These institutions are neither designed for, nor suited to, a 
nation of ignorant paupers. To disseminate knowledge, then, 
universafly, and to secure to labor and industry their just rewards, 
is the dut^ both of the General and State Ch)Feraments, each in 
the exercise of its appropriate powers. To be free, the people 
must be mtelligently free ; to be substantially independent, they 
must be able to secure themselves against want, by sobriety and 
industry ; to be safe depositories of political power, they must be 
able to comprehend and understand the general interests of the 
conununity, and must have a stake, themselves, in the wel&re of 
that community. The interest of labor, therefore, has an impor- 
tance, in our system, beyond what belongs to it as a mere quesdoo 
of political economy. It is connected with our forms of govern- 
ment, and our whole social system. The activity and prosperitjr 
which at present prevail among us, as every one must uodce, are 
produced by the excitement of compensating prices to labor ; and 
It is fervently to be hoped that no unpropiuous circumstances, and 
no unwise policy, may counteract this efficient cause of goienl 
competency ana public happiness. 

I pray you, Mr. Chairman and Gentlemen, to receive persoo 
ally my thanks for the manner in which you have communicited 
the sentiments of the meeting which you represent 



ADDRESS 



TO THE CITIZENS OF PITTSBURGH, JULY 9, 1833. 



Mr. Wkbstkr arriTed at PitUburgh on the eTening of the fourth of Juij, 
accompanied by a numoroos caralcade of citizens. He was immediately waited 
on by a committee, with the following 



LETTER. 

To THE Hon. Daniel Webstbe. 

PitUhurgh, Ju/^ 4, 1833. 

Sie: Ala mcctinif of tho citizens of Pitteburi^b, the undcrdif^ncd were 
appointed a committee to convey to you a cordial welcome and an assur- 
ance of the exalted sense which is entertained of yonr character and 
public services. 

The feeling is one which pervades our whole community, scorning any 
narrower discrimination than that of lovers of our sacred (Jnion, and ad- 
mirers of the highest moral and intellectual qualities, steadily and trium- 
phanUy devoted to the noblest purposes. 

The resolutions, under which the committee act, indicate no particular 
form of tribute, but contain only an earnest injunction to seek the best 
mode by which to maiufest tho universal recognition of your claim to the 
admiration and gratitude of every American citizen. It will be deeply 
mortifying to us, if our execution of this trust shall fail adequately to 
represent the enthusiastic feeling in which it had its origin. 

The committee will have the honor of waiting on you in person at 
such an hour as you may please to designate, with a view to ascertain 
how they can best fulfil the purposes of their appointment It will be 
very gratifying if your convenience will permit you to partake of a Pub- 
lic Dinner at any period during your stay. 

We have tho honor to be, with the highest respect. 



J\MK9 ROSS, 
BEN J AMIS BAKE WELL, 
CHARLKS AVKRY, 
WILLIAM WADE, 
rami; EL PETTUiREW, 
CiEORCE MILTENBERGER, 
ISAAC LKJHTXER, 
SVLVANIS LATHROP, 
JOHN ARTHI'RS. 
ALEX. BRArKEVRmCE, 
WILLIAM ROKINHO.V, Jojf. 
GEORtiE A. C'iMiK. 
W. W. FETTER MAN, 
SAMUEL ROtlERi:RGII, 
WILLIAU MACKEY, 
JAMfiS J0HK8T0N, 



RICHARD BIDDLB, 
SAMUEL P. DARLINGTON, 
MICHAEL TIERNAN, 
8AMUEL FAHNE8TOCK, 
THOMAS RAKEWELL, 
WALTER H. LOWRIE, 
WILLIAM W. IRWIN, 
ROBERT S. CASS AT, 
CORNELMS DARRAGH, 
D EN J A M I N D \ R LI NGTON, 
NEVILLE B. CRAIG, 
WII^ON McCANDLES, 
OWEN ASIITON, 
CHARLES SHALEE, 
THOM.\S SCOTT, 
CHARLES H. I8XAIL. 
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REPLY. 

PUUhwrghj July Sih, 1833L 

GENTLEMEif I I hardly know how to express my thanks for the ho** 
pitable and cordial welcome with which the citizens of Pittsborgh are 
disposed to receive me on this my first visit to their citjr* The teims 
in which you express their sentiments, in your letter of yesterday, ftr 
transcend all merits of mine, and can have their origin only in epontane- 
ous kindness and good feeling. I tender to you. Gentlemen, and to the 
meeting which you represent, my warmest acknowledgments, I rejoice 
sincerely to find the health of the city sq satisfactory ; and I reciprocate 
with all the people of Pittsburgh the most sincere and hear^ good 
wishes for their prosperity and happiness. Long may it continue wluit it 
now is — an abode of comfort and hospitali^, a refuge for the well-deeerr- 
inff from all nations, a model of industry, and an honor to the coontiy. 

It is my purpose. Gentlemen, to stay a day or two among you, to we 
such of your manufactories and public institutions, as it may be in iny 
power to visit I most respectfully pray leave to decline a public dinneri 
but shall have great pleasure in meeting such of ^our fellow-citixeiM ti 
may desire it, in the most friendly and unceremoluoos manner. 

I am, Gentlemen, with very true regard, yours, 

DAIOEL WEBSTER. 

To Hon. JAMES ROSS and othen, } 
GenUemen of Uu) Ck)iiunittee. i 



In deference to Mr. Webster's wishes, the idea of a fixnnal dinner was abas- 
doned ; but, as there was a general desiie for some oolleetiye ezpressuMi of pdk- 
lic esteem, it was decided to invite him to meet the citiieiis at a spaekmsgrofi^ 
at 4 o'clock, on the afternoon of the eighth. Refireahments of a plain Uad 
were spread around, under the charge of the committee ; but lbs tables eodi 
serve only as a nucleus to the multitude. His honors the Bfayori eslled thi 
company to order, and addressed them as follows :— 

I HAVE to ask. Gentlemen, your attention for a fbw moments. 

We are met here to mark our sense of the extnordinsry merits of i 
distinguished statesman and public benefactor. At his psvticalsr nqoei^ 
every thing like parade or ceremonial has been waived ; and, in conse- 
quence, he has been the better enabled to receive, and to fec^irocnte,ths 
hearty and spontaneous expression of your good will. I am now desired 
to attempt, in your name, to give utterance to the muTeissl fbelinf 
around me. 

Gentlemen, we are this day citizens of the United States. The Unios 
is safe. Not a star has fallen firoro that proud banner sroimd which our 
affections have so long rallied. And when, with this delig^tftil assunnee, 
we cast our eyes back upon the eventful history of the last year, — ^wbes 
we recall the gloomy apprehensions, and perhaps hopeless despondency, 
which came over us, — who, Gentlemen, can learn, without a glow of cd- 
thnsiasm, that the groat champion of the Constitution— 4hat Daioxl 
Webster — is now in the midst of us. To his mighty intellect, the nadon, 
with one voice, confided its cause— of life or death. Shall there be with- 
held from the triumphant advocate of the nation a nation^ gntitttde.' 
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Ours, Gentlemen, is a government not of force, bnt of opinion. The rea- 
ion of the people must be satisfied before a call to arms. The mass of 
our peaceful and conscientious citizens cannot, and ought ;iot,— except in 
a clear case, — to be urged to abandon the implements of industry for the 
sword and the bayonet. This consideration it is that imparts to intel- 
lectual preeminence in the service of truth, its incalculable value. And 
hence the preciousness of that admirable and unanswerable exposition, 
which has put down, once and forever, the artful sophisms of nullification. 

If, Gentlemen, we turn to other portions of the public history of our 
distinguished guest, it will be found, that his claims to grateful acknowl- 
edgment are not less imposing. The cause of Domestic Industry, of 
Internal Improvement, of Education, of whatever, in short, is calculated 
to render us a prosperous, united, and happy people, has found in him a 
watchful and efficient advocate. Nor is it the least. of his merits, that, to 
our gallant Aavy, Mr. Webster has been an early, far-sighted, and per- 
severing friend. Our interior position cannot render us cold and unob- 
servant on this point, whilst the victory of Perry yet supplies to us a 
proud and inspiring anniversary. And such is the wonderful chain of 
mutual dependence which binds our Union, that, in the remotest comer 
of the West, the exchangeable value of every product must depend on 
the security with which £e ocean can be traversed. 

Gentlemen, I have detained you too long ; yet I will add one word. I 
do but echo the language of the throng that have crowded round Mr. 
Webster, in declaring, that the frank and manly simplicity of his charac- 
ter and manners has created a feeling of personal regard which no mere 
intellectual ascendancy could have secured. We approached him with 
admiration for the achievements of his public career — ^never supposing, 
for a moment, that our hearts could have aught to do in the matter ; we 
shall part as from a valued friend, the recollections of whose virtues can- 
not pass away. 

Mr. Webster then addressed the assembly as followB : — 

Mr. Mayor and Gentlemen : I rise, Fellow-citizens, with 
unaffected sensibility, to give you my thanks for the hospitable 
manner in which you have been kincl enough to receive me, on 
this my first visit to Pittsburgh, and to make all due acknowledg- 
ments to your worthy Mayor, for the sentiments which he has 
DOW seen fit to express. 

Although, Gentlemen, it has been my fortune to be personally 
acquainted with very few of you, I feel, at this moment, that we 
are not strangers. We are fellow-countrymen, fellow-citizens, 
bound together by a thousand ties of interest, of sympathy, of 
duty ; united, I hope I may add, by bonds of mutual regard. 
We are bound together, for good or for evil, in our great political 
interests. I know that I am addressing Americans, every one of 
whom has a true American heart in his bosom ; and I feel tiiat I 
have also an American heart in my bosom. I address you, then, 
Gentlemen, with the same fervent good wishes for your happiness^ 
the same brotherly affection, and the same tokens of regard 
and esteem, as if, instead of being upon the borders o( the Ohio, 
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I Stood by the Connecticut or the Merrimae. As citizens, 
countrymen, and neighbors, 1 give you my hearty good wishes, 
and thank you, over and over again, for your abundant hospi- 
tality. 

Gentlemen, the Mayor has been pleased to advert, in tenns 
beyond all expectation or merit of my own, to my services in 
defence of the glorious Constitution under which we live, and 
which makes you and me all that we are, and all that we desire 
to be. He has done much more than justice to my efforts ; but 
he has not overstated the importance of that occasion in wluch 
those efforts were made. 

Gendemen, it is but a few short months since dark and por- 
tentous clouds did hang over our heavens, and did shut out, as it 
were, the sun in his glory. A new and perilous crisis was upon 
us. Dangers, novel in their character, and fearful in their as- 
{>ect, menaced both the peace of the country and the integrity of 
the Constitution. For forty years our Government had gone on, 
I need hardly say how prosperously and gloriously, meeting, it is 
true, with occasional dissatisfaction, and, in one or two instances, 
with ill-concerted resistance to law. Through all these trials it 
had successfully passed. But now a time had come when the 
authority of law was opposed by authority of law, — when the 
power of the General Government was resisted by the aims of 
State Government, — and when organized military force, under all 
the sanctions of State Conventions, and State laws, was ready to 
resist the collection of the public revenues, and hurl defiance at 
the statutes of Congress. 

Gentlemen, this was an alarming moment. In commoD with 
all good citizens, I felt it to be such. A general anxiety pervaded 
the breasts of all, who were at home, partaking in the prosperity, 
honor and happiness which the country had enjoyed. And bow 
was it abroad ? Why, Gendemen, every inteUigent finend of 
human liberty, throughout the world, kx)ked, with amazement, tt 
the spectacle which we exhibited. In a day of unparalleled 
prosperity, after a half century's most happy experience of the 
blessings of our Union, — when we had abeady become die 
wonder of all the liberal part of the world, and the envy of the 
illiberal, — when the Constitution had so amply falsified the pre- 
dictions of its enemies, and more than fulfilled all the hopes oi its 
friends, — in a time of peace, with an overflowing treasury, — ^wheo 
both the population and the improvement of the country had out- 
run the most sanguine anticipations ; — it was at thb moment, tbtt 
we showed ourselves to the whole civilized world, as beine, 
apparently, on the eve of disunion and anarchy, — at the veiy 
point of dissolving, once and forever, that Union which had made 
us so prosperous and so great. It was at that moment that ihoK 
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appeared among us who seemed ready to break up the National 
(Jonstitution, and to scatter the twenty-four States into twenty-four 
unconnected communities. 

Gentlemen, the President of the United States was, as it 
seemed to me, at this eventful crisis, true to his duty. He com- 
prehended and understood the case, and met it as it was proper 
to meet it. While I am as willing as others to admit that the 
President has, on other occasions, rendered important services to 
the country, and especially on that occasion which has given him 
so much military renown, I yet think the ability and decision with 
which he resisted the disorganizing doctrines of nullification, 
create a claim, than which he has none higher, to the gratitude of 
the country, and the respect of posterity. The issuing of the 
Proclamation of the 10th December inspired me, I confess, with 
new hopes for the duration of the republic. I regarded it as 
just, patriotic, able, and imperiously demanded by the condition 
of the country. I would not be understood to speak of particular 
clauses and phrases in the Proclamation ; but its great and leading 
doctrines I regard as the true and only true doctrines of the 
Constitution. They constitute the sole ground on which dis- 
memberment can be resisted. Nothing eb'e, in my opinion, can 
hold us together. WhQe these opinions are maintained, the 
Union will last; when they shall be generally rejected and 
abandoned, that Union will be at the mercy of a temporary ma- 
jority in any one of the States. 

I speak. Gentlemen, on this subject, without reserve. I have 
not intended heretofore, and elsewhere, and do not now intend 
here, to stint my commendation of the conduct of the President, in 
regard to the Proclamation, and the subsequent measures. I 
have differed with the President, as all know, who know any 
thing of so humble an individual as myself, on many questions of 
great general interest and importance. I differ with him in re- 
spect to the Constitutional power of internal improvements ; I 
differ with him in respect to the re-chartering of the Bank, and I 
dissent, especially, from the grounds and reasons on which he 
refused his assent to the bill passed by Congress for that pur- 
pose ; I differ with him, also, probably, in the degree of protec- 
tion which ought to be afforded to our agriculture and manufac- 
tures, and in the manner in which it may be proper to dispose of 
the public lands. But all these differences affi)rded, in my judg- 
ment, not the slightest reason for opposing him, in a measure of 
Faramount importance, and at a moment of great public exigency, 
sought to take counsel of nothing but patriotism, to feel no im- 
pulse but that of duty, and to yield not a lame and hesitating, but 
a vigorous and cordial support to measures which, in my con- 
science, I believed essential to the preservation of the Constitu- 
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tion. It is true, doubtless, that if myself and others bad surren- 
dered ourselves to a spirit of opposition, we mieht have embar- 
rassed, and, probably, defeated the measures oi the Administra- 
tion. But, in so doing, we should, m my opinioo, have been 
false to our own characters, false to our duty, and false to our 
country. It gives me the highest satisfaction to know, that, m 
regard to this subject, the general voice of the country does do! 
disapprove my conduct. 

I ought to add, Gentlemen, that, in whatever I may have done, 
or attempted, in this respect, I only share a common merit. A 
vast majority of both Houses of Congress cordially concuned in 
the measures. Your own great State was seen in her just poo- 
tion on that occasion, and your own immediate Representatives 
were found among the most zealous and efficient friends of the 
Union. 

Gentlemen, I hope that the result of that experiment may 
prove salutary, in its consequences, to our Government, and to 
the interests of the community. I hope that the signal and 
decisive manifestation of public opinion, which has, for the time 
at least, put down tlie despotism of nullification, may poduce 
permanent good effects. I know full well that popular topics may 
be urged against tlie Proclamation. I know it may be said, m 
regard to the laws of the last session, that if such laws are to be 
maintained. Congress may pass what laws they please, and en- 
force them. But may it not be said, on the other side, that, if t 
State may nullify one law, she may nullify any other law abo . 
and, therefore, that the principle strikes at the whcde power of 
Congress ? And when it is said, that, if the power of State inter- 
position be denied. Congress may pass and enforce what laws it 
pleases, is it meant to be contended or insisted, that the Constitu- 
tion has placed Congress under the guardianship and c<xitrd of 
the State Legislatures ? Those who argue agamst the power of 
Congress, from the possibility of its abuse, entirely forget, that, if 
the power of State interposition be allowed, that power may be 
abused also ; but, what is more material, they forget the wSi of 
the people, as tliey have plainly expressed it in the Constitutioo ; 
they forget that the people have chosen to give CongresB a power 
of legislation, independent of State control ; they forget that the 
Confederation has ceased, and that a Constitution — a GwemmaU 
— has taken its place ; tliey forget that this Government is a pop- 
ular Government, — that members of Congress are but agents and 
servants of the people, chosen for short periods, periodically 
removable by the people, as much subservient, as much de- 
pendent, as willingly obedient, as any other of their agents and 
ser\'ants. This dependence on the people is the security that 
they will not act wrong. This is the security which the people 
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themselves have chosen to rely on, in addition to the guards con- 
tained in the Constitution itself. 

I am quite aware, Gentlemen, that it is easy for those who 
oppose measures deemed necessary for the execution of the laws, 
to raise the cry of consolidation. It is easy to make charges, and 
to bring general accusations. It is easy to call names. For one, 
t repel all such imputations. I am no consolidationist. I dis- 
claim the character, altogether, and, instead of repeating this gen- 
eral and vague charge, will be obliged to any one to show how the 
Proclamation, or the late law of Congress, or, indeed, any meas- 
ure to which I ever gave my support, tends, in the slightest 
degree, to consolidation. By consolidation is understood a grasp- 
ing at power not Constitutionally conferred. But the Proclama- 
tion asserted no new power. It only asserted the right, in the 
Government, to carry mto effect, in the form of law, power which 
it had exercised for forty years. I should oppose any grasping at 
new powers, by Congress, as zealously as the most zealous. I 
wish to preserve the Constitution as it is, without addition, and 
without diminution, by one jot or tittle. For the same reason that 
I would not grasp at powers not given, I would not surrender 
nor abandon powers which are given. Those who have placed 
me in a public station, placed me there, not to alter the Consti- 
tution, but to administer it. The power of change the people 
have retained to themselves. Thejf^AiBn alter, they can modify, 
they can change the Constitution entirely, if they see fit They 
can tread it under foot, and make another, or make no other ; but 
while it remains unaltered by the authority of the people, it is our 
power of attorney— our letter of credit— our credentials ; and we 
are to follow it, and obey its injunctions, and maintain its just 
powers, to the best of our abilities. I repeat, that, for one, I seek 
to preserve to the Constitution those -precise powers with which 
the people have clothed it. While no encroachment is to be 
made on the reserved rights of the people or of the States, while 
nothing is to be usurped, it is equally clear that we are not at 
liberty to surrender, either in fact or form, any power or principle 
which the Constitution does actually contain. 

And what is the ground for this cry of consolidation ? I maiu- 
tain that the measures recommended by the President, and 
adopted by Congress, were measures of self-defence. Is it con- 
solidation to execute laws ? Is it consolidation to resist the force 
that is threatening to upturn our Government ? Is it consolidation to 
protect officers, m the discharge of their duty, from courts and 
juries previously sworn to decide against them ? 

Gentlemen, I take occasion to remark, that, after much reflec- 
tion upon the subject, and after all that has been said about the 
encroachment of our General Government upon the rights of the 
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States, I know of no one power, exercised by the General Govern- 
ment, which was not admitted by the immediate friends and foes 
of tlie Constitution to have been conferred upon it by the people 
when that instrument was adopted. I know of no one power, now 
claimed or exercised, which every body did not agree, in 1 789, was 
conferred on the General Government. On the contrary, there are 
several powers, and those, too, among the most importaDt for the 
interests of the people, which were then universally allowed to be 
conferred by tlie Constitution of the United States, but which are 
now ingeniously doubted, or clamorously denied. 

Gendemen, upon this point I shall detain you with no further 
remarks. It does, however, give me the most sincere pleasure to 
say, that, in a long visit through the State west of you, and io the 
great State north of you, as well as in a tour of some days' duratioa 
in the respectable State to which you belong, I find but one senti- 
ment, in regard to the conduct of the Government, upon this sub- 
ject. I know that those who have seen fit to intrust to me, in part, 
their interests in Congress, approve of the measures recommended 
by the President. We see that he has taken occasion, during tbe 
recess of Congress, to visit that part of the country ; and we know 
how he has been received. No where have hands been extended 
with more sincerity of friendship ; and for one, Gentlemen, I take 
occasion to say, that, having heard of his return to the seat of gov- 
ernment, with health rather debilitated, it is among my most eameit 
prayers that Providence may spare his life, and that he may go 
through with his administration, and come out with as much suooes 
and glory as any of his predecessors. 

Your worthy Chief Magistrate has been kind enough, Gentlemeo, 
to express sentiments favorable to myself, as a friend of domestic in- 
dustry. Domestic industry ! How much of national power and opu- 
lence, how much of individual comfort and respectability, that phnse 
implies ! And witli what foi-ce does it strike us, as we are here, tt 
the confluence of the two rivers whose united currents constitute tbe 
Ohio, and in the midst of one of tlie most flourishing and distinguish- 
ed manufacturing cities in tlic Union ! Many thousand miles of ia- 
land navigation, running through a new and rapidly-improving coun- 
try, stretch away below us. Internal communications, completed 
or in progress, connect tlie city with the Atlantic and the lakes. A 
hundred steam-engines are in daily operation, and nature has sup- 
plied the fuel which feeds their incessant flames, on the spot itself, 
in exiiaustless abundance. Standing here. Gentlemen, in the midst 
of such a population, and with such a scene around us, how great 
is the im[)ort of lliese words, "domestic industry " ! 

Next to the preservation of tlie Government itself, there can 
hardly be a more vital question, to such a community as this, than 
that which regards their own employments, and the preservatioo 
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of that policy, which the Government has adopted and cherished, 
for the encouragement and protection of those employments. This 
is not, in a society like this, a matter which affects the interest of 
a particular class, but one which affects the interest of all classes 
It runs through the whole chain of human occupation and em 
ployment, and touches the means of living and the comfort of all. 

Gentlemen, those of you who may have turned your attention 
to the subject know, that, in the quarter of the country with which 
I am more immediately connected, the people were not early or 
eager to ui^e the Crovemment to carry the protecting policy to the 
height which it has reached. Candor obliges me to remind you, 
that, when the act of 1824 was passed, neither he who now ad- 
dresses you, nor those with whom he usually acted on such sub- 
jects, were ready or willing to take the step which that act proposed. 
They doubted its expediency. It passed, however, by the great 
and overwhelming influence of the central states. New York, Penn- 
sylvania, and Ohio. New England acquiesced in it. She con- 
formed to it, as the settled policy of the country, and gave to her 
capital and her labor a corresponding direction. She has now be- 
come vitally interested in the preservation of the system. Her 
prosperity is identified, not perhaps with any particular degree of 
protection, but with the preservation of the principle ; and she is not 
likely to consent to yield the principle, under any circumstances 
whatever. And who would dare to yield it? Who, standing 
here, and looking round on this community and its interests, would 
be bold enough to touch the spring, which moves so much industry, 
and produces so much happiness } Who would shut up the mouths 
of these vast coal pits } Who stay the cargoes of manufactured 
goods, now floating down a river, one of the noblest in the world, 
and stretching through territories almost boundless in extent, and 
unequalled in fertility ? Who would quench the fires of so many 
steam-engines, or stay the operations of so much well-employed 
labor ? Grentlemen, I cannot conceive how any subversion of that 
policy, which has hitherto been pursued, can take place, without 
great public embarrassment, and great private distress. 

I have said, that I am in favor of protecting American manual 
labor ; and, after the best reflection I can give the subject, and 
from the lights which I can derive from the experience of ourselves 
and others, I have come to the conclusion that such protection is 
just and proper ; and that to leave American labor to sustain a 
competition with that of the over-peopled countries of Europe, 
would lead to a state of things to which the people could never 
submit. This is the great reason why I am for maintaining 
what has been established. I see at home, I see here^ I see 
wherever I go, that the stimulus, which has excited the existing 
activity, and is producing the existing prosperity of the countfy, is 
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nothing else than the stimulus held out to labor by compensating 
prices. I think this effect is visible every where, iixmi Penobscot 
to New Orleans, and manifest in the condition and circumstances 
of the great body of the people ; for nine tenths of the whole 
people belong to the laborious, industrious, and productive classes ; 
and on these classes the stimulus acts. We perceive that the price 
of labor is high, and we know that the means of living are low ; 
and these two truths speak volumes in favor of the general pros- 
perity of the country. I am aware, as has been said already, that 
this high price of labor results partly from the favorable conditicm 
of the country. Labor was high, comparatively speaking, before 
the act of 1824 passed ; but that fact afibrds no reason, in my 
judgment, for endangering its security and sacrificing its hopes, l^ 
overthrowing what has since been established for its protection. 

Let us look, Gentlemen, to the condition of other countries, and 
inquire a little mto the causes, which, in some of them, producp 
poverty and distress, the lamentations of whk^h reach our own 
shores. I see around me many whom I know to be emigrants 
from other countries. Why are they here ? Why is the native of 
Ireland among us ? Why has he abandoned scenes as dear to him 
as these hills and these rivers are to you ? Is there any other cause 
tlian this, that the burden of taxation on the one hand, and the low 
reward of labor on the other, left him without the means of a 
comfortable subsistence, or the power of providing fer those who 
were dependent upon him ? Was it not on this account that he left 
his own land, and sought an asylum in a country of free laws, of 
comparative exemption from taxation, of boundless extent, and in 
which the means of living are cheap, and the prices of labor iust 
and adequate i And do not these remarks apply, with mcMre or less 
accuracy, to every other part of Europe ? Is it not true, that 
sobriety, and industry, and good character, can do more for a 
man here than in any other part of the world ? And is not this 
truth, which is so obvious that none can deny it, founded in thb 
plain reason, that labor, in this country, earns a better reward than 
any where else, and so gives more comfort, more individual inde- 

Eendence, and more elevation of character ? Whatever else may 
encfit particular portions of society ; whatever else may assist 
capital ; whatever else may favor sharp-sighted commerciau ent€f^ 
prise, professional skill, or extraordinary individual sagacity or good 
fortune, — be assured. Gentlemen, that nothing can advance the mass 
of society, in prosperity and happiness, nothing can uphold the 
substantial interest, and steadily improve the general condition and 
character of the whole, but this one thing, compensating retrards 
to labor The fortunate situation of our country tends strongif» 
of itseli, to produce this result ; the Government has adopted the 
policy of cooperating with this natural tendency of things : it has 
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encouraged and fostered labor and industry, by a system of dis- 
criminating duties ; and the result of these combined causes may 
be seen in the present circumstances of the country. 

Gentlemen, there are important considerations of another kind, 
connected with this subject. Our Government is popular ; popular 
in its foundadon, and popular in its exercise. The actual character 
of the Government can never be better than the eeneral moral and 
intellectual character of the community. It would be the wildest 
of human imaginations, to expect a poor, vicious and ignorant 
people to maintain a ^ood popular government. Education and 
knowledge, which, as is obvious, can be generally attained by the 
people, only where there are adequate rewards to labor and indus- 
try, and some share in the public interest, some stake in commu- 
nity, would seem indispensably necessary in those who have the 
power of appointing all public agents, passing all laws, and even 
of making and unmaking constitutions at their pleasure. Hence 
the truth of the trite maxim, that knowledge and virtue are the 
only foundation of republics; but it is to be added, and to be 
always remembered, that there never was, and never can be, an 
intelligent and virtuous people, who, at the same time, are a poor 
and idle people, badly employed and badly paid. Who would 
be safe, in any community, where political power is in the hands 
of the many, and property in the hands of the few ? Indeed, such 
an unnatural state of things could no where long exist. 

It certainly appears to me, Gentlemen, to be quite evident, at 
this dme, and in the present condition of the world, that it is 
necessary to protect the industry of this country against the pauper 
labor of England, and other parts of Europe. An American 
citizen, who has children to maintain, and children to educate, has 
an unequal chance against the pauper of England, whose children 
are not to be educated, and are probably already on the parish ; 
and who himself is half fed and clothed by his own labor, and half 
from the poor-rates, and very badly fed and clothed after all. As 
I have already said, the condition of our country, of itself, without 
the aid of Government, does much to favor American manual 
labor ; and it is a question of policy and justice, at all dmes, what 
and how much Croverament shall do in aid of natural advantages. 
In regard to some branches of mdustry, the natural advantages are 
less considerable than in regard to others ; and those, therefore, 
more imperiously demand the regard of Government Such are 
the occupauons, generally speaking, of the numerous classes of 
citizens in cities and large towns ; the workers in leather, brass, 
tin, iron, &c.; and such, too, under most circumstances, are the 
employments connected with ship-building. Our own experience 
has been t powerful, and ought to be a convincing and k>Dg-re* 
membered preacher, on this point. From the dose of the w# of 
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the revolution, there came on a period of depression and distres, 
on the Atlantic coast, such as the people had hardly felt during the 
sharpest crisis of the war itself Ship-owners, ship-builders, me- 
chanics, artisans, all were destitute of employment, and some of 
them destitute of bread. British ships came freely, and British 
goods came plentifully ; while, to American ships, and American 
products, there was neither protection on the one side, nor the 
equivalent of reciprocal free trade on the other. The cheaper 
labor of England supplied the inhabitants of the Atlantic shores 
with every tiling. Ready-made clothes, among the rest, from the 
crown of the head to the soles of the feet, were for sale in eveiy 
city. All these things came free from any general system of im- 
posts. Some of the States attempted to establish their own partial 
systems, but they failed. Voluntary association was resorted lo, 
but that failed also. A memorable instance of this mode of at- 
tempting protection occurred in Boston. The ship-owners, seeing 
that British vessels came and went freely, while their own ships 
were rotting at the wharves, raised a committee to address toe 
people, recommending to them, in the strongest manner, not to 
Duy or use any articles imported in British ships. The chairman 
of this committee was no less distinguished a character than the 
immortal John Hancock. The committee performed its dutj 
powerfully and eloquently. It set forth strong and persuasive 
reasons, why the people should not buy or use British goods, im- 
ported in British ships. The ship-owners and merchants having 
thus proceeded, the mechanics of Boston took up the subject alsa 
They answered the merchants' committee. They agreed with 
them, cordially, that British goods, imported in British veasds, 
ought not to be bought, or consumed ; but then they took the hV 
erty of going a step farther, and of insisting, that tuA gooii 
ought not to be bought or constuned at alL (Great applause.) 
" For," said they, " Mr. Hancock, what difference does it make to 
us, whether hats, shoes, boots, shirts, handkerchief, tin-waRi 
brass-ware, cutlery, and every odier article, come in British ships, 
or come in your ships ; since, in whatever ships they come, thiej 
take away our means of living ? " 

Gentlemen, it is a historical truth, manifested in a tbousand 
ways by the public proceedings and public meetings of the times, 
that the necessity of a generaJ and uniform impost system, which, 
while it should provide revenue to pay the public debt, and ibster 
the commerce of the country, should also encourage and sustain 
domestic manufactures, was the leading cause in produciif the 
present national Constitution. No class of persons was moie 
zealous for the new Constitution, than the handicraftsmen, aiusaosi 
and manufacturers. There were tlien, it b true, no large mano- 
facturing establishments. There were no manufactories lo the in- 
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tenor, for there were no inhabitants. Here was Fort Pitt — it had 
a place on the map — but here were no people, or only a very few. 
But in the cities and towns on the Atlantic, the full importance, 
indeed die absolute necessity, of a new form of government, and 
a general system of imposts, was deeply felt. 

It so happened. Gentlemen, that, at that time, much was tliought 
to depend on Massachusetts ; several States had already agreed to 
the Constitution : if her Convention adopted it, it was likely to gd 
into operation. This gave to the proceedings of that Convention 
an intense interest, and the country looked, with trembling anxiety, 
for the result. That result was for a long time dotibtfuL The 
Convention was known to be nearly equally divided ; and down 
to the very day and hour of the final \'ote, no one could predict, 
with anv certainty, which side would preponderate. It was under 
these circumstances, Gendemen, and at this crisis, that the trades- 
men of the town of Boston, in January, 1788, assembled at the 
Green Dragon, the place where the whigs of tlie revolution, in its 
ancient staees, had been accustomed to assemble. They resolved, 
that, in their opinion, if the Constitution should be adopted, '* trade 
and navigation wotdd revive and increase^ and employ and sulh- 
sistence afforded to many of their tottnsmen, then suffering for the 
want of the necessaries of lifef^ and tliat, on the otiier hand, 
should it be rejected, " the small remains of commerce yet left 
would be annihilated ; the various trades and handicrafts depend' 
ent thereon decay ; the poor be increased, and many voorthy and 
skilful mechanics compelled to seek employ and subsistence in 
strange lands.^* These resolutions were carried to the Boston 
delegates in the Convention, and presented to the hand of Sam- 
uel Adams. That oreat and disunguished friend of American 
liberty, it was feared, might have doubts about the new Consti- 
tution. Naturally cautious, and sagacious, it was apprehended he 
might fear the practicability, or the safety, of a General Govern- 
ment. He received the resolutions from the hands of Paul Revere, 
a brass-founder by occupation, a man of sense and character, and of 
high public spirit, whom the mechanics of Boston ought never to 
forget. " How many mechanics," said Mr. Adams, " were at the 
Green Dragon when these resolutions were passed ? " " More, 
sir," was the rep^, "than the Green Dragon could hold." 
" And where were the rest, Mr. Revere ? " " In the streets, sir." 
"And how many were in the streets?" "More, sir, than 
there are stars in the sky." This is an instance, only, among many, 
to prove, what is indisputably true, that the tradesmen and mechan- 
ics of the country did look to the new Constitution for encourage- 
ment and protection in their respective occupations. Under these 
circumstances, it Is not to be expected that they will abandon the 
principle, m its application to their own employments, any more Aan 
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in its application to the commercial and shipping interests. Tl)ey 
believe the power is in the Constitution ; and doubtless they mean, 
so far as depends on them, to keep it there. Desirous ol' no ex- 
travagant measure of protection ; desirous of oppressing or burden- 
ing nobody, seeking nothing as a substitute for honest industry and 
hard work ; as a part of the American family, having the same in- 
terests as other parts, — diey will continue tlieir attachment to the 
Union and the Constitution, and to all the great and leading inter- 
ests of the country. 

Gendemen, your worthy mayor has alluded to the subject of in- 
ternal improvements. Having no doubt of the power of the Gen- 
eral Government over various objects comprised in that denomi- 
nation, I confess I have felt great pleasure in forwarding them, to 
the extent of my ability, by means of reasonable Govemmeot 
aid. It has seemed surange to me, that, in the progress of human 
knowledge and human virtue (for I have no doubt that both are 
making progress), the objects of Government should so long have 
been principally confined to external afiairs, and to the enactment 
of the general laws, without considering how much may be done 
by Government, which cannot be done widiout it, for the improve- 
ment of the condition of the people. There are many objects, 
of great value to man, which cannot be attained, by unconnected 
individuals, but must be attained, if attained at all, by association. For 
many of them. Government seems die most natural and the most 
efticient association. Voluntary association has done much, but 
it cannot do all. To the great honor and advantage of your own 
State, she has been forward in applying the agency of Goveroment 
to great objects of internal utility. But even States caDDot do 
every thing. There are some things which belong to all the States; 
and, if done at all, must be done by all the States. At the con- 
clusion of the late war, it appeared to me that the time had come 
for the Government to turn its attention inward ; to sur\'ey the con- 
dition of die country, and particularly the vast Western Country; 
to take a comprehensive view of the whole ; and to adopt a liberal 
system of internal improvements. There are objects not natunlif 
within the sphere of any one State, which yet seemed of great im- 
portance, as calculated to unite the different parts of the countiy, 
to open a better and shorter way between the producer and con- 
sumer, to be also of die highest advantage to Government itself, in 
any exigency. It is true, Gentlemen, that the local theatre ix 
such improvement is not mainly in the East. The East is oU, 
pretty fully peopled, and small. The West is new, vast, and 
thinly peopled. Our rivers can be measured — ^yours cannot We 
are bounded — you are boundless. The West was, therefore, most 
deeply interested in this system, Uiough, certainly, not akine in- 
terested, even in such works as had a western locality. To dear 
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her rivers was to clear them for the commerce of the whole country ; 
to construct harbors, and clear entrances to existing harbors, 
whether on the Gulf of Mexico or on the lakes, was for the ad- 
vantage of that wholfe commerce. And if this were not so, he is 
but a poor public man, whose patriotism is governed by the car- 
dinal points ; who is for or against a proposed measure, according 
to its indication by compass, or as it may happen , to tend farther 
from, or come nearer to, his own immediate connections. And 
kx)k at the West — ^look at these rivers — look at the lakes — ^look 
especially at Lake Erie, and see what annxlerate expenditure has 
done for the safety of human life, and the preservation of property, 
in the navigation of that lake ; and done, let me add, in the face 
of a fixed and ardent opposidon. 

I rejoice, sincerely, Gendemen, in the general progress of inter- 
nal improvement, and in the completion of so many objects near 
you, and connected with your prosperity. Your own canal and 
rail-road unite you with the Atlantic. Near you is the Ohio Canal, 
which does so much credit to a younger state, and with which your 
city will doubtless one day have a direct connection. On the south 
and east approaches the Baltimore and Ohio Rail-road, a great 
and spirited enterprise, which I always thought entitled to the aid 
of Government, and a branch of which, it may be hoped, will yet 
reach the head of the Ohio. 

1 will only add, Gentlemen, that for what I have done, in the 
cause of internal improvement, I claim no particular merit, having 
only acted with others, and discharged, conscientiously and fairly, 
what I regarded as my duty to the whole country. 

Gendemen, the Mayor has spoken of the importance and neces- 
sity of education. And cajn any one doubt, that to man — as a social 
and an immortal being, as interested in the world that is, and vastly 
more concerned for that which is to be — education, that is to say, 
the culture of the mind and the hearty is an object of infinite im- 
portance ? So far as we can discern the designs of Providence, the 
formation of the mind and character, by instruction in knowledge, 
and instruction in righteousness, is a main end of human being. 
Among the new impulses which society has received, none is more 
gratifying than tlie awakened attention to public education. That 
object begins to exhibit itself to the minds of men, in its just mag- 
nitude, and to possess its due share of regard. It is but in a 
limited degree, and indirectly only, that the powers of the General 
Government have been exercised in the promotion of this object. 
So far as these powers extend, I have concurred in their exercise 
with great pleasure. The Western States, from their recency of 
setdement, irom the great proportion of their population which are 
children, and from other circumstances, which must, in all new 
countries, more or less, curtail individual means^ have appeared to 
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me to have peculiar claims to regard ; and in aD cases, where I 
have thoucht the power clear, I have most heartily coocurred in 
measures designed for their beneGt, in this respect. And, amidst 
all our efforts for education, literary, moral, or religious, be it al- 
ways remembered, that we leave opinion and conscience free. 
And Heaven ^rant, that it may be the glory of the United States, 
to have established two great trutiis, of the highest importance to 
tlie whole human race ; — first, that an enlightened communinr u 
capable of self-government; and, second, that the toleration of all 
sects does not necessarily produce indifference to religion. 

But I have already detained you too long. My Friends, Fellow- 
citizens, and Countrymen, I take a respectful leave of you. The 
time I have passed on tliis side the Alleghany has been a succession 
of happy days. I have seen much to instruct and much to delight 
me. I return you, again and again, my unfeigned thanks for the 
frankness and hospitality with which you have made me welcome; 
and, wherever I may go, or wherever I may be, I pray you to 
believe I shall not lose the recollection of your kindness. 



SPEECH 



ON MOVING FOR LEAVE TO INTRQDUCE A BILL TO CONTimJE 
THE BANK OF THE UNITED STATES FOR SIX TEARS, DE- 
LIVERED IN THE SENATE OP THE UNITED STATES, MARCH 
18, 1834. 



Mr. President : I rise, Sir, pursuant to notice, to ask leave 
to bring in a bill to continue, for six years, the act incorporating the 
subscribers to the Bank of the United States ; and shall hope for 
that indulgence of the Senate which b usually granted on such 
occasions, if I accompany its introduction with some remarks on 
the general state of the country, as well as on the nature of the 
measure proposed. If leave be granted, it is my purpose to moire 
to refer the bill to the Committee on Finance, that it may take the 
usual course, and come up ibr the OHisideration of the Senate in 
due season. 

Mr. President, in the midst of ample means of national and 
individual happiness, we have, unexpectedly, fallen into severe 
distress. Our course has been suddenly arrested. The general 
pulse of life stands t/iSi, and the activity and industry of the 
country feel a pause. A vastly extended and beneficent commerce 
is checked ; manufactures suspended, whh incakulable injury to 
those concerned in them ; and the labors of agriculture threatened 
with tlie loss of their usual reward. Our resources are, never- 
tlieless, at the same time, abundant, and all external circumstances 
highly favorable and advantageous; such as fiurly promised us, 
not only a continuance of that degree of prosperity which we have 
actually enjoyed, but its rapid advancement, also, to stiU higher 
stages. 

The condition of the country is, indeed, singidar. It b like that 
of a strong man chained. In full health, with strength unabated, 
and all its faculties unimpaired, it is yet incapable of performing its 
accustomed action. Fetters and manacles are on all its limbs. If 
we could but unbind it ; if we could break these iron chains ; if we 
could once more set it free, — it would, in a moment^ resume its ao> 
tivity, and go on again in its rapid career. It is our duty, Sir, to 
relieve this restraint^ to unshackle the industry of the people, and 
give play, once noore, U> their comnxxi actkxi and tbeur common 
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energies. The evils, all the evils, which we now feel, and fed so 
acutely, result from political measures ; and by political measures, 
and political measures alone, can they be redressed. They have 
their origin in acts of Government, and they must find their cure 
in other acts of Government 

Only six months ago, Sir, the country presented an aspect, in 
regard to all its great interests, exceedingly satisfactory ana grat- 
ifying. Our commerce was highly prosperous, and our manufac^ 
tures, for the present at least, flourishing. Agricultural products 
commanded fair prices, and the general appearance of things ex- 
hibited noore than a usual degree of activity. The year elapdnc 
between the autumn of 1832 and that of 1833, was a year ol 
great prosperity. In the activity of conmierce, it b possible enough 
that some degree of overtrading had taken place ; but there is 
nothing to show that great excess had been committed in that 
particular. In general, the state of things was sound, as well as 
prosperous. The commerce of the country had reached, I think, 
to a greater extent than in any former year ; the amount of exports 
for 1833 being, according to the treasury estimate, no less than 
ninety millions of dollars, and that of the imports no less than one 
hundred and nine millions. The internal and coasting trade was 
in a still more flourishing condition. This branch of the national 
industry has grown into the very highest importance, affording a 
vast field for active usefulness, enriching all parts of the countiy 
by its mutual exchanges of commodities, and furnishing profitable 
employment to great numbers of the people. It was carried oo 
*last year, both by sea and land, with great vigor; and the situation 
of the currency of the country gave it facilities such as never 
existed elsewhere over so broad an extent The money circulatioD 
was free, and the banks in good credit They were, doubtless, 
somewhat too economical in the use of specie, and sustained 
their credit on a basis not sufficiendy broad to be mute secure. 
But no great degree of danger to the circulation was felt, or g^ 
erally feared. 

Such was our condition in September last ; and the change which 
has since taken place must strike all minds. How do we stand 
now, in respect to these great interests ? Let us look to our com- 
merce, the main source of our revenue, as well as a source of wealth, 
and let us see how that is aflected, or likely to be affected, by recent 
occuiTcnces. I have stated the amount of exports and imports 
for the last year ; those for the present cannot, of course, be yet 
estimated with accuracy ; but we are not without some means of 
forming opinions upon this interesting point. I think it is evident 
that tliere must be a falling ofl* in the imports, and conseauently a 
fallinc; off* in the revenue. I shall be very glad to find myself 
mistaken in this opinion ; but it appears to me there is much reason 
to entertain it. As one of the Committee on finance, I have felt 
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It my duty, of course, to look to the state of the treasury, and to 
form some opinion, if I could, of what may be its future condition. 
Its present state, as we learn from the Secretary's report, with his 
estimate of the receipts and expenditures of the year, is substan- 
tially as follows : 

Estimated balance in the treasury, January 1, 1834, . . $7,983,790 
But from this deduct the amount of appropriations already 
made, and which remain unsatisfied, which amount, the 
Secretary supposes, may yet be required for the objects for 
which it was appropriated, 5,190,287 

Balance remaining in the treasury, unappropriated, . . $2,793,503 

Estimated amount of receipts for 1834 : 

Customs, $15,000,000 

Land, 3,000,000 

Bank dividends and miscellaneous, . . 500,000 

18,500,000 

Total of means for the use of 1834, $21,293,503 

Estimated expenditures for 1834, 23,501,994 

»■■■■■ 'mi ■ ^ ^ 

This statement would seem to exhibit a deficit of more than two 
millions ; and this would doubtless be the result, should the appro- 
priations of the year all be called for within the year ; but expe- 
rience shows that this is not to be expected. What amount of 
appropriations' may remain uncalled for, however, is necessarily 
uncertain. 

Among the expenditures, it is to be observed, is included the 
sum of five millions, within a fraction, for the payment of the 
balance of the public debt, which becomes '^ reimbursable at the 
commencement of next year." 

The Secretary supposes, even without making any allowance 
for the eflfect of recent measures, that the receipts for 1835 will be 
still less than those for 1834 ; and that, unless the revenue should 
be more productive than is anticipated, it will be necessary, in two 
years from this time, to retrace our steps, and to impose duties on 
articles whicli are now fi'ee, in order to meet the current expenses 
of the Government. 

If such were the prospects of the country in regard to revenue, 
before the late measures had so much disturbed its commerce, it 
cannot but be expected that, under the influence of that cause, 
there may be a very considerable deficiency, especially should the 
cause continue. 

It is not very easy to ascertain to what extent the importations 
of the year may fall short of previous importations, in consequence 
of the disturbed state of things ; but I know ao opinion is enter- 
tained among those who have the best means of forming a correct 
judgment, that there may be a falling off in the receqits of the 
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customs from a quarter to a third of the amount anticipated. 
Should this prove to be true, which there is certainly too much 
reason to fear, Congress may be called on, much earlier than within 
twoyears, to furnish additional means of revenue. 

The diminution will be mainly felt in the last half of the year, 
it being generally understood that orders for (all importations have 
been countennanded to a great extent. It is not tliought improb- 
able, that the receipts of tlic year from customs, estimated at fifteen 
millions, will fall down to twelve. This, should it happen, would 
no otherwise disturb the intended course of things, than as it would 
postpone the payment of the balance of the public debt ; but this 
effect it is not unlikely to produce. On such subjects^ however, 
no very sure anticipations can be founded, and therefore I speak 
with no positiveness. But it is my expectation that the receipts of 
the year will fall below the estimate, and probably to the extent I 
have mentioned ; and tliat this effect will be produced by no other 
cause than the deranged state of things, occasioned by the lemoval 
of the public moneys. 

If sucii be the consequences of the measure on our foreign com- 
merce, and on the revenue, its effect on the internal trade of the 
country is a thousand times more disastrous. Here it produces 
not only diminution, but stagnation ; and such a stagnaUon as his 
caused a cessation of production. The industry of jthe country u 
arrested, and its useful labor suspended. Great actiVity prevafled 
in the manufacturing districts, under a sanguine expectation that 
the law of the last session would, for a time at least, ensure sucoesi 
to that great interest. But this new measure has struck that in- 
terest with a sudden and deadly blow. It is now but little more 
than twelve months since the manufacturing portion of the com- 
munity was deeply alarmed by the pendency of a measure in the 
other House, known usually as Mr. Verplanck's bill. Throughout 
the Middle and the Northern States, and wherever that interest 
existed, the apprehension of change in the policy of the counliy 
diminished the value of property, embarrassed all calculations ior 
the future, and disturbed and deranged the course of private occu- 
pation and industry. But how small was all that evil, compared 
with the effects produced by the Secretary, when he interfered 
with the public revenues ! 

I will not go over the long list of cases, in which prosperous 
manufactunng establishments have been compelled to dboontimie 
their operations, under the pressure of the times. I will only advert 
to an instance or two, taken, without selection, fixHn papers and 
letters before me. Let Paterson, in New Jersey, be one of these 
instances ; the state of which interesting and afflicted town bis 
been, indeed, repeatedly presented to the Senate by the members 
from that State. The population of Paterson, I believe, b about 
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ten thousand ; and it is known to be a population almost exclu- 
avely engaged in manufactures. In September last, 43,500 spin- 
dles were in operation in it. Of these, i4,500 have stopped, and 
5,000 others are expected to stop as soon as stock on hand is 
worked up. I am informed that tlie manufacturers at Paterson 
cannot prevail on their consignees in Philadelphia and New York 
to come under responsibilities for them, even to the amount of 
one third the costot producing the article. The means, therefore, 
of paying labor, and purchasing new stock, are completely cut off. 

We mav see another instance, sufficiently appalling, in the 
manufactories b New Hampshire. I understand a cotton mill at 
Dover, of six thousand spindles, has ceased operation, and another 
was to cease the 15th of this month ; a mill with four thousand 
spindles, at Newmarket, and another at Nashua, of 6ve thousand, 
mive ceased also ; and a large woollen mill, at a place called the 
Great Falls, employing two or three hundred hands, has stopped 
with the rest. These, Sir, are instances of the effect of the ex- 
periment upon our manufacturine interests. Accounts similar to 
these have reached us from New York, Connecticut, Maine, Ver- 
mont, Rhode Island, and Pennsylvania. I need not enter into the 
particulars of these accounts. Their general cliaracter is like that of 
those which I mentioned from New Jersey and New Hampshire. 

It is often inquired, how this enormous anoount of evil couM 
spring from a cause so apparendy inadequate to produce it ? Can 
it be possible, it b asked, that the Secretary has broueht about all 
this distress, simply by removing a few millions of dolWs from one 
bank mto other banks ? Sir, nothing is more true, and nothing more 
easily accounted for. 

Every conunercial country has one great representative, con- 
stantly passing and acting between all its citizens. This universal 
representative is money, or credit, in some form, as its substitute, 
without this agency nothing can be bought, and nothing can be 
sold : capital has no income, and labor no reward. It is no more 
possible to maintain the ordinary business and intercourse between 
man and man without money and credit, than to maintain an inter- 
course between nations without ministers or public agents, or to 
maintain punctual correspondence by letter without the. mail. 
And all the distress which the country now suffers arises solely 
from acts which have deranged the currency of the country, and 
the credit of the conunercial community. The country is as rich, 
m its general appearance, as it was before the experiment was 
begun ; that b to say, men have the same houses, lands, ships, and 
merchandise. But the value of these has &llen ; or, to speak 
more correcdy, thev have k»t the power of being exchanged ; 
and they have lost thb power because of the embarrassment wbiflll/ 
has be&Oen the general mediwm of exchange. 
VOL*. II. 30 
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Six months ago, a state of things exbted highly prosperous and 
advantageous to the country, but liable to be injuriously afiected by 
precisely such a cause as has now been put into operation upon iL 
jDusiness was active, and carried to a great extent. Conunercial 
credit was expanded, and the circulation of money wan large. 
This circulation, being of paper, of course rested on credit; aod 
this credit was founded on banking capital, and bank deposits. 
The public revenues, from the time of their collection to the time 
of their disbursement, were in the Bank and its Branches, and, 
like other deposits, contributed to the means of discount. Between 
the Bank oi the United States and the State banks, there was a 
degree of watchfulness, perhaps of rivalry ; but there wis do 
enmity, no hostility. All moved in their own proper spheres, 
harmoniously and in order. 

The Secretary disturbed this state of peace. He broke up all 
the harmony of the system. By suddenly withdrawing aU ibe 
public moneys from the Bank of the United States, he Ibrced that 
Bank to an immediate correspondent curtailment of its loans and 
discounts. It was obliged to strengthen itself; and the State 
Banks, taking the alarm, were obliged to strengthen themselves also 
by similar measures ; so that the amount of credit actually exist- 
ing, and on which men were doing business, was suddenly greatly 
diminished. Bank accommodations were withdrawn ; men could 
no longer fulfil their engagements by the customary means ; prop- 
erty feU in value ; thousands failed ; many thousands more main- 
tained their individual credit by enormous sacrifices ; and all, being 
alarmed for the future, as well as distressed for the present, fiurbon 
from new transactions and new engagements. Findingenoueh to do 
to stand still, they do not attempt to go forward. TThis deprives 
the industrious and laboring classes of their occupations, and orinp 
want and misery to their doors. This, Sir, is a short rechal of 
cause and efiect. This is the history of the first six months of the 
" experiment." 

Air. President, the recent measures of the Secretary, and the 
opinions which are said to be avowed by those who appiOTe nd 
support them, threaten a wild and ruthless attack on the ooo 
cial c^dit of the country, on that most deUcate and at the 
time most important agent in producing general proBperity. 
mercial credit is the creation of modem times, and belongs^ in itt 
highest perfection, only to the most enlightened and best-govened 
nations. In the primitive ages of commerce, article b exchai^^ 
for article, without the use of money or credit This is simple 
barter. But, in its progress, a symbol of property, a common 
measure of value, is introduced, to facilitate tne exchanges of 
property ; and this may be iron, or any other artkJe fixed by law 
or by consent, but has generally been gold andsilTa. TbiM, cei^ 
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tainlj, is a great advance beyond simple barter, but no greater than 
has been gained, in modem times, by proceeding from the mere 
use of money to the use of creidit. Credit is the vital air of the 
system of modem commerce. It has done more, a thousand times, 
to enrich nations, than all the mines of all the world. It has ex- 
cited labor, stimulated manufactures, pushed commerce over every 
sea, and brought every nation, every kingdom, and every small 
tribe, among the races of men, to be known to all the rest. It has 
raised armies, equipped navies, and, triumphing over the gross 
power of mere numbers^ it has established national superiority on 
the foundation of intelligence, wealth, and Well-directed industry. 
Credit b to money what money is to articles of merchandise. As 
hard money represents property, so credit represents hard money ; 
and it is capable of supplymg the place of money so completely, 
that there are writers ot distinction, especially of the Scotch school, 
who insist that no hard money is necessary for the interests of 
commerce. I am not of that opinion. I do not think any Gov- 
ernment can maintain an exclusive paper system, without mnning 
to excess, and thereby causing depreciation. 

I hold the immediate convertibility of bank notes into specie to 
be an mdispensable security to their retaining their value; but, 
consistently with this security, and, indeed, founded upon it, credit 
becomes the great agent of exchange. • It is allowed that it in- 
creases consumption, by anticipating products ; and that it supplies 
present wants out of future means. And as it circulates commod- 
ities without the actual use of gold and silver, it not onlv saves 
much by doing away with the constant transportation of tne pre- 
cious metals from place to place, but accomplishes exchanges with 
a degree of despatch and punctuality not otherwise to be attained. 
All bilk of exchange, all notes mnning upon time, as well as the 
paper circulation of the banks, belong to the system of commercial 
credit. They are parts of one great whole. And, Sir, unless we 
are to reject the lights of experience, and to repudiate the benefits 
which other nations enjoy, and which we ourselves have hitherto 
enjoyed, we should protect this system with unceasinc watchful- 
ness, taking care, on the one hand, to give it full and fair play, and, 
on the other, to guard it asainst dangerous excess. We shall show 
ourselves unskilful and unlaithiul statesmen, if we do not keep clear 
of extremes on both sides. 

It is very tme that commercial credit, and the system of banking, 
as a part of it, does furnish a substitute for capital. It is very true 
that this system enables men to do business, to some extent, on 
borrowed capital ; and those who wish to destroy all such, apt 
wisely to that end by decrjring it. 

This commercial credit, Sr, depends on wise laws, steadily ad- 
ministered. Indeed, the best-governed countries are always the 
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richest. Witli good political systems, natural disadvantages, com- 
petition, and the world, may all be defied. Without such systems, 
climate, soil, position, and every thing else, may favor the pro^ 
ress of wealth, and yet nations be poor. What but bad laws aod 
bad government has retarded the progress of commerce, credit, and 
wealth, in the peninsula of Spain and Portugal, a part of Europe 
distinguished for its natural advantages, and especially suited, by its 
position, for an extensive commerce, with the sea on three sides of 
It, and as many good harbors as all the rest of Europe ? The 
whole history of commerce shows that it flourishes or fades, just in 

f)roportion as property, credit, and the fruits of labor, are protected by 
iree and just political systems. Credit cannot exist under arbiuvy 
and rapacious governments, and commerce cannot exist withouC 
credit. Tripoli, and Tunis, and Algiers, are countries, above all 
others, in which hard money is indispensable ; because, under such 
governments, nothing is valuable which caoDOt be secreted and 
hoarded. And as government rises, in the aeale of intelfigenoe 
and liberty, from these barbarous despotisms, to the highest rmk 
of free states, its progress is marked, at every step, by a higber 
degree of security and of credit. And this undeniable troth should 
make well-informed men ashamed to cry out agunst banks and 
banking, as being aristocratical, oppressive to the poor, or partakiiig 
of the character of dangerous monopoly. Banks are a part cl the 
great system of commercial credit, and have done much, under the. 
influence of good government, to aid and elevate that credit 
What is their history ? Where do we 6fsi find them i Do thej 
make their first appearance in despotic governments, and shoir 
themselves as inventions of power to oppress the people? The 
first bank was that of Venk^e ; the second that of Genoa. From 
the example of these republics, they were next established in 
Holland, and the free city of Hamburgh. England followed these 
examples, but not until she had been delivered finom the tyramij 
of the Stuarts, by the revolution of 1688. It was William the 
Deliverer, and not William the Conqueror, that established the 
Bank of England. Who supposes that a Bank of EInduid could 
have existed in the times of Empson and Dudley? Wboaupposes 
that it could have lived under those ministers of Charies iL ute 
shut up the exchequer ; or that its vaults could have been seom 
against the arbitrary power of the brother and successor of till 
monarch ? 

The history of banks belongs to the histtiry of oommerce and 
the general history of liberty. It belongs to the IJiBtory of those 
caiLscs which, in a long course of years, raised the middle and 
lower orders of society to a state of intelligence and property, in 
spite of the iron sway of the feudal system. In what instance 
have they endangered liberty, or overcome the laws ? llieir very 
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existence, on the contraiy, depends on the security and the rule 
both of liberty and law. Why, Sir, have we not been taught, in 
our earliest reading, that, to the birth of a commercial spirit, to 
associations for trade, to the guilds aind companies formed in the 
towns, we are to look for the first appearance of liberty, from the 
darkness of the middle ages ; for the first faint blush of that morn- 
ing, which has grown brighter and brighter till the perfect day has 
come ? And it is just as reasonable to say that bills of exchange 
are dangerous to liberty, that promissory notes are dangerous to 
liberty, that the power of regulating the coin is dangerous to liberty, 
as that credit, and banking, as a part of credit, are dangerous to 
liberty. 

Sir, I hardly know a writer on these subjects who has not se- 
lected the United States as an eminent and striking instaqce, to 
show the advantages of well-established credit, and the benefit of 
its expansion, to a degree not incompatible with safety, by a paper 
circulation. Or, if they do not mention the United States, they 
describe just sudi a country ; thatb to say, a new and &st-grovring 
country. Hitherto, it most be confessed, our success has been 
great With some breaks, and intervals, our progress has been 
rapid, because our system has been good. We have preserved 
and fostered credit, till all have become interested in its further 
continuance and preservation. It has run deep and wide into our 
whole svstem of social life. Every man feels the vibration, when 
a blow IS struck upon it And this is the reason why nobody has 
escaped the influence o^ the Secretary's recent measure. While 
credit is delicate, sensitive, easily wounded, and more easily alarmed, 
it is also infinitely ramified, diversified, extending every where, and 
touching every thmg. 

y There never was a moment in which so many individuab felt 
their own private interest to be directly afi^ted oy what has been 
done, and what is to be done. There never was a moment, there- 
fore, in which so many straining eyes were turned towards Con- 
gress. It is felt, by every one, that this is a case in which the acts 
of the Government come directly home to him, and produce either 
good or evil, every hour, upon his personal and private condition. 
And how is the public expectation met ? How is this mtense, this 
agonized expectation answered ? I am grieved to say, I am ashamed 
to say, it is answered by declamation against the Bank, as a mon- 
ster, by loud cries against moneyed aristocracy, by pretended zeal 
for a hard-moQeif system, and by professions of fiivor and regard 
to the poor. 

The poor ! We are waging war for the benefit of the poor. 
We slay that morister, the Bmk, that we may defeat the unjust 
purposes of the rich, and elevate and protect the poor! And what 
IS the e&ct of all this? What happens to the poor, and all the 
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middling classes, in consequence of this warfare ? Where are they ? 
Are they well fed, well clothed, well employed, independent, 
happy, and grateful ? They are all at the feet of the capitalists; 
they are in the jaws of usury. If there be hearts of stooe in 
human bosoms, they are at the mercy of those who have such 
hearts in their breasts. Look to the rates of interest, mounting to 
twenty, thirty, fifty per cent Sir, this measure of Govemment has 
transterred millions upon millions of hard-earned property, in the 
form of extra interest, tirom the industrious classes, to the capitaliscS| 
from the poor to the rich. And this is called putting down a mon- 
eyed aristocracy ! Sir, there are thousands of fiundies who have 
diminished, not their luxuries, not their amusements, but their 
meat and their bread, that they might be able to save Ibnr credit, 
by paying enormous interest And there are other thousands, who^ 
havmg lost their employment, have lost every thmg, and who yet 
hear, amidst the bitterness of their anguish, that the g;reat motiva 
of Govemment is kindness to the poor ! > 

It is difficult, Sir, to restram one's indi juatinn, when, t» so moch 
keen distress, there is added so much mbich has the npearanoe 
of mere mockery. Sir, let the system of the AdmimstranoD go on, 
and we shall soon not know our countrr. We shall see a new 
America. On the map, where these United States have stood, we 
shall behold a country that will be strange to us. We shall see a 
class of idle rich, and a class of idle poor ; the ftnner a bandfid, 
the latter a host. We shall no longer behold a community of men, 
with spirits all active and slining, contributing, all of them, to the 
public welfare, while they partake in it, pushing on their fortunes, 
and bettering their own condition, and helping to swell, at the same 
time, the cup of the general prosperity to overflowing. We shsl 
see no more of that credit which reaches out its hand to honest 
enterprise ; of that certainty of reward, wluch cheers on labor to 
the utmost stretch of its smews ; of that personal and individual 
independence, which enables every man 10 say that no man is Us 
master. Sir, I will not look on me picture. I will not ima^ne 
what spectacle shall be exhibited, when this countiy not ody hahi 
in her onward march, but recedes ; when she tradu back in die 
long and rapid strides of her forward movement ; when she sets 
herself to undo all that she has done ; when she renounces die 
good she has attained ; when she obstructs credit, destroys entei^ 
prise, arrests commerce, and smothers manufactures. 

Mr. President, I confess I find it difficult to respect the intelli* 
gence, and at the same time the motives, of those, who alann the 
people with the cry of danger to their liberties from the Bank. 
Do they see the same danger from other banks ? I think not 
With them, bank capital and bank credit is dangerous or harmless, 
according to circumstances. It is a lion, whose conduct and char- 
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actcr appear to depend on his keeper. Under the control of thb 
Government, h is fearful and dangerous ; but under State authority, 
it *' roars as gently as a sucking dove ; it roars as it were any 
nigbtingale." 

Both the members from New York have labored to persuade us 
that the public liberties of this whole country are in imminent 
danger fpom a bank with thirty-five millions. And yet, Sir, they 
feel no fears for the liberty of the people of their own State, with 
a banking capital of twenty-three milhons, and a proposed addition 
of fen mOlions, all lodged in banks associated under the Safety 
Fund system, and all under the supervision of a politk^al boara, 
appointed by the Government. In all thb they see no danger to 
liberty ; bm their anxiety is intense, lest a bank of thirty-five 
millious should enslave all the people of the twenty-four States ! 

Again, Sir, fiom the time of tne veto message to the present 
moment, the country has beeo assailed with the cry of danger, 
from the small portioQ of foreigil capital which b b the stock of the 
Bank. Rtpumicanbiii, kfi laid, cannot exist in a country where 
tliere is a bank with di^at and roarquisses, and lords, among its 
stockliolders. And yac. Sir, have we not seen the Executive 
approving of an enormoui loan by the cities of this District fitxn 
Dutch capitalists, and sanctioning a law binding down all their 
citizens, and all thw property, to pay the interest of this foreign 
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debt, by provisioBt vasUv more strict and severe than those whk^h 
^ compel tne payment of taxes to their own Government ? And is 
not Pennsylvania now deliberating whether she will not s«m1 an 
agent to Europe to borrow money to meet that very exieency 
which the present sMd of things creates ? And is not the new bank, 
too, proposed to be establ'ished in New York, to be created on 
foreign capital ? 

Sir, are arguments of this nature altogether creditable to the 
country ? Do they exhibit us in a respectable light abroad ( 
Do intelligent obseniM^ dsewhere, behold our public men 
addressing themselves to the people in &ir discuaskxi on the real 
merits 01 pnUic questfons; or may thev not think, rather, that 
they see them attemptinc to carry iavonte measures of party, by 
fiilse cries of danger to liberty ? 

The truth is, mat banks, every where, and especiaDy with as, 
are made for the borrowers. They are made for the good of the 
many, and not the good of the few. Even their ownmhip, to a 
very great extent, b in the hands of men of moderate property. 
I have read a very able speech, by Mr. Gushing, in the Legisla- 
ture of Massachusetts, in which he states that he has taken pains 
to examine the list of stockholders, in several banks in hb neish- 
borhood, and he finds a majority of the stock (I think more tnui 
two thirds) in the hands of charitable societies, guardians^ wklows, 
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and traders with small capital. And, Sir, at this moment, the 
stockholders of the Bank of the United States have infinitely le« 
interest in die questions which we are discussing, as stockholden, 
than they have as citizens of the country. The stock b ooo- 
standy in the market, and daily chandng hands ; and any one 
who wishes for it may always buy it It is not pemwnentljr 
vested in any liands ; and this of itself shows that the oorporatioo 
is, in its nature, incapable of prosecuting any purpose hostOe to 
the public Uberties. Indeed, Sir, I think it time, high time, that 
there should be a pause in this outcry against the Bank, as dan- 
gerous from its political power, or as favoring wealth in its masses 
rather than in its distribution. Sir, prejudice, excited against the 
Bank is a much more powerful engine for politk^al purposes than 
the Bank itself It is more than a match for ten banks. Kot 
lone ago, a member, not now with us, declared on this floor, that, 
in the course of his political struggles, some years ago, he fek 
sure of triumph, the moment an impression was made that the 
Bank had taken part agamst him ; and that, if be were again to be 
a candidate, he should wish for no surer pledge of success. His 
own experience, thus candidly stated, seems not to have been kst 
on others. I full well know, Sir, the power of such prejudices. 
I know how easily they may be excited, and how potent is their 
agency. Efforts to excite tiiem, and calculations on their efficacy, 
when excited, have sometimes succeeded, and must be expected 
sometimes to succeed, in popular governments. They are amoqg 
the means by which litde men occasionally become great. But 
they are not among the means by which lasting character is to be 
attained, any more than they are among the means by which 
substantial and important public service is to be rendered to the 
country. 

I now proceed, Mr. President, to the state of opinion exisdng 
both in and out of Congress, as to the remedy proper (or the pres- 
ent condition of things. ' 

There are three classes of persons, holdmg on this subject & 
ferent opinions — 

1. Those who believe a bank to be Constitutional and neccssa i y, 
and, seeing no danger from tbd present insUtutwn, would prefer, 
if they could follow their own choice, to recharter the Bank, fer 
the usual period, with the usual powers; nxxlified, however, 
in any manner that the experience of the past may suggest. 

2. There are those who think a bank usefiil, but who do not 
believe Congress has the power to incorporate a bank, under any 
form. 

3. Tliere are those who admit the power of Congress to make 
a bank, and are in favor of some bank, but oppose theoontittuaDoe 
of the present. 
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It b obvious. Sir, that, if any relief come to the country, it mu9l 
proceed from aome degree of union between these classes, or some 
of them. 

And the question b, Is there any common ground on which 
these can meet ? Is there any expedient which they will consent 
to lay hold on to save the country ? Or will they leave it a prey 
to their differences of opinion ? 

Now, Sir, amone those who oppose those measures of Govern- 
ment which have brought the present distress on the country, a 
great majority would prefer a continuance of the charter of the 
present Bank for the usual term. This would be their wish, and 
1 am one of them. We passed a bill for such a recharter, through 
both Houses, two years ago, but it was negatived by the Presi- 
dent I would prefer a bank of fifteen or twenty years' duration ; 
either this or a new one ; for I do not act from a regard to the 
pecuniary interest of the stockholders in the present Bank, 
although I would oot consent to do them any injustice. 

But, Sir, I see no chance of renewing this charter, at present, 
for a long period. It appears to me that tlie minds of members 
of Congress are in a state to render this hopeless. I pre up, 
therefore, my own preference; I sacrifice my opinioot lo tint 
necessity which I feel to be imposed upon me by the condition 
of tiie country. I go for relief, for efficient relief, and for imme- ' 
diate relief. I feel this to be demanded of me, by every dictate 
of duty and patriodsm, and by the loud voice of the country. I 
obey that voice, and cheerfully yield every tiling to the accom- 
plishment of the object. When I ask others to make sacrifices, I 
D^n with making them myself 

Preferring a pennanent measure, I yet acree to a temporary 
measure. Desirous of settling the Question tor a leneth of years, 
I yet consent to leave it open, in tne hope of obtaming present 
relief and security ; and I earnestly entreat all those with whom I 
have generally concurred in opinion, to concur in a temporary 
measure. If we cannot do all we would, let us do what we can. 
Litt us make a propatition tMck no reasonable manj uho reaUy 
desires to relieve the countrvy can object to, Tliat is my object, 
and with that single object have I prepared this bill. 

And now, Sir, I will say a word to the gentlemen who have 
Constitutional scruples alxxit all banks. They find a Bank 
actually existing. They find that this Iknk, or another like it, 
has existed through more than three fourths of the whole period 
of our Government They find Congress to have asserted the 
Consdtutional power to establish a bank, over and over again ; 
they find all the judidal tribunals to have sanctioned the power, 
and four fifths of the State Liegislatures, and as great a proportkm 
ct the people, to have confirmed it. Now, Sir, as senaiiMe and 
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candid men, they cannot say that it is a clear case e^aimt the 
power. They must admit there is some reason ibr suppoBiDg the 
power to exist. The most they can say is, that the oank aUnds 
on a doubtful authority. Now, suppose that to be true. Let it 
be admiued that the Bank stands on a doubtful title. Does k 
follow that they must suddenly destroy it ? Will not the^ give k 
time to wind up its affairs, without producbg excessive mjuiy to 
the people ? Shall it be brought to a sudden terminatkwi at 
whatever cost, at whatever ruin to the public bapfMoess ? 

Besidesy Sir, if the Bank be unconstitutional, what ii thtt 
state of things into which the country must fall, Vfhes^ the Baak 
charter expires 9 Can any thing be more unconstitutkaal thu 
that state of things ? 

Again, Sir, I must say, that some of those States, now moiC 
opposed to the Bank on Constitutional ground, helped to make k. 
L(K)k to New York ; look even to Vkginia : these Stales IimI 
much more hand in creatine this Bank than Massachusetts. In 
1816, there was no majority m the two Houses of CoDgress of the 
members from Virginia opposed to the Bank on CoostilatioDil 
grounds. Virginia actuaUy gave much more support to it tbu 
Massachusetts, and a Virgbia President approved the b3L Msj 
not a degree of forbearance, then, be justly expected, even tboaa 
the opinion should now be, that the Bank stands od a doubonl 
right ? Sir, it is enough to state these suggestions, without vgakg 
them at length, to candid and honorable men. 

I do not, on this occasion, arcue the question of the pofwer of 
Congress to make a bank, but I cannot but lecur to the stroog 
view presented of the question the other day by the houonUs 
member from Vermont near me [Mr. Pbzntiss]. Googiesi, 
said he, having, by express grant, the power to regukteedminene 
between the several States, if money, if currency, silver er paper, 
be a thing essential to commerce, how can they regulate the com- 
merce without regulating the currency of the countnr ? And if 
the Constitution of the United States does allow toe States to 
create banks, with power to issue paper, and Congreas sliU may 
not control or regulate that paper, either by a bank of its own, or 
any oUier just means, how can it be said that Congress has pomr 
to regulate commerce between the States ? These are qutitkint, 
Sir, which I cannot answer. 

In the next place. Sir, as I have said, there are those who are 
for a new bank. 

Sir, genUemen may well be for a new bank ; but they cauoc 
be for that and for notlung else, if they really intend to rdieve the 
country. JVo new bank can be established lefom 1836. This 
we all know. And what are we to do in the mean tiooe ? I sm 
not against a new bank, when the proper time comes to make itf 
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if that ahtll be tbe general voice of the country ; but it is idle to 
talk of a new bank now. Tbooe cannot feel the exigency of the 
moment, they do not realize the pressure of the times, who talk 
of a new bank, and nothing but a new bank. Let them bring 
forward a project for a new bank whenever they please ; but let 
us, in the mean time, not sufier the present distress of the country 
to go on, and to increase, for the want of a more immediate 
measure. I do not object to take the question of a new bank 
into consideration at any time, either in this Congress or the next ; 
but I do object to holding out any hope to the counury of immedi- 
ate relief firom such a measure, because we know it cannot afford 
such relief We are in an emergency. Great mterests are in 
danger of being overwhelmed ; we need some plank, something to 
lay hold on, to buoy us up, and keep our heads above water, 
until more eflfectual and permanent provision for our safety can 
be made. 

I will now, Sir, state the general substance of the bill, which I 
ask leave to introduce. 

The 6rst section proposes to continue the present Bank for six 
years, but with this provision, viz. that so much of the pr^em 
charter as gives the Bank an exclusive right, shaU not be contin- 
ued, but that Congress may make any other bank, if it see fit, to 
come into existence at any time after 1836. 

This is the great feature of the bill. It continues the Bank for 
a short period, and takes away tbe exclusive right. Congress is 
thus left at perfect liberty to make another bank whenever it 
chooses. When the present agitation shall have subsided, when a 
day of calm consideration comes, and the people have had time 
for dcliberatkNi, then Congress may make a permanent provision, 
satisfactoij to itself and to the country. Can any thing be more 
reasonable than this? Can the bitterest enemy of the {M^sent 
Bank refuse to give it time to wind up its affiiirs without distress 
to the people ? Can the most ardent advocate of a new bank 
refuse, meantime, to allow the country to relieve itself, by the use 
of the present, until a new one shall be established ? 

Sir, 1 am not dealing in plausibilities only. I mean to leave 
the whole question, between this Bank and a new one, fairiy open. 
I mean to give to neither any manner of advantage. If Congress 
esublish i new bank, it may easfly go into operation while the 
present is jpadually retiring from operation, and the business of the 
country wul feel no vk>lent shock. 

I mean to give the present Bank no claim to a renewal ; but,oo 
tbe contrary, the only new power conferred on it by this bill is i 
power to enable it to wind up its concerns. 

As to the time, I think six years not too long. If we were now 
eettain that a new bank woukl come into existence in 1836, 1 
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think it would be convenient, for all parties, that this Bank should 
have six years to run. The new bank would hardly get into fiill 
operation under a year or two, and time is absolutely necessary to 
enable this Bank gradually to collect its debts. A hastrnd 
collection must distress the people. With an existing debt of 
fifty-five millions, and pressed and solicited, on all sides, still fin^ 
ther to extend its loans, in order to relieve the country, all must 
see that the affairs of the Bank cannot be closed without intoleii- 
ble pressure on the community, unless time be given for that pur- 
pose. But, if six years be thought too long, I will consent to five, 
or to four. My own opinion is, that six years is not too long. 

The second section provides, that the public moneys, beconung 
due after the 1st of July, shall be deposited in the Bank and its 
Branches as heretofore, subject, however, at any time after tku 
act shall be accepted, to be removed by order of Ccmgress. If 
Congress shall establish a new bank, they will of course remove 
the deposits into it. The effect of this provision will be to give 
to Congress, at all times, what rightfully bebngs to them— « full 
control over the public purse. It separates that purse from the 
sword, and reestablishes the just authority of the Legislature. 

Then comes the section by which the Bank is to pay |^300,000 
a year, for each of the six years, as compensation for the benefits 
of this continuance of its charter. This provision is adopted torn 
the bill of 1832. For one, I should have been willing that a 
fixed per centage should have been paid, instead of this ftomiff, 
to be divided among the States, according to numbers ; but 
others objected to this, and I have sought to avoid all new causes 
of difference. 

The next section authorizes Congress to restrain the Bank 
from issuing notes of less denomination than twenty dollars, if it 
shall see fit so to do, any time after March, 1836. This, too, is 
borrowed from the bill of 1832, and its object was fiilly discussed 
on that occasion. That object is to get nd of the circulation of 
all notes under five dollars, and, by so doing, to extend the specie 
basis of our circulation. When the States shall direct their own 
banks to issue no notes less than five dollars, then it is proposed 
that Congress shall direct the bank of the United States to issue 
no notes below twenty dollars. The state of our currency irill 
then be, as I explained the other day, that, up to five dollars, the 
currency will be silver and gold ; above five dollars, it may be 
silver, and gold, and notes of State banks ; and above twenty 
dollars, silver, and gold, and notes of State banks, and notes erf* the 
Bank of the United States. This greater use of silver and gold, 
for common purposes, and small payments, I have thought to be a 
desirable object, as I have often before said. 

The next section looks to the winding up of the afiin of the 
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Btnk ; tod H pitmdes that, at any time vMin the last three 
vears of its cootmuance, its directors may divide, among the stock- 
nolders, any portion of the capital which they may have with- 
drawn from active operation. The remaining sections are only 
such as are formal and necessary : one continues the acts of Con- 
gress connected with the Bank, such as those providing for forgmg 
Its notes ; and the other re(^uires the acceptance of thb bill by the 
Bank, in order to eive it vahdity and effect 

Such, Mr. President, are the provisions of this bill. They are 
few and simple. 

1 . The Bank b to be continued for six years. 

2. The deposits are to be restored after the 1st of July. 

3. Congress is to be at perfect liberty to create any new bank, 
at any time after March, 1836. 

4. The directors, in order to wind up their concerns, may, three 
years before the six years expire, begin to divide the capital among 

e stockholders. 

Mr. President, this b the measure which I propose ; and it b 
my settled belief that, if we cannot carry thb, we can carry nothing. 

I have thus. Sir, stated my opinbns, and discharged my duty. 
I see the counuy laboring, and struggling, and panting under an 
enormoas political evil. I propose a remedy which I am sure will 
produce relief, if it be adopted, and which seems to me most likely 
to obtain support. And now. Sir, I put it to every member o« 
Congress, how he can resbt thb measure, imless by proposine 
another and a better. Who, among the agents and servants of 
the people assembled in these Houses, b prepared, in the present 
dbtressed state of the country, to say, that he will oppose 
every thing, and propose nothing ? For one, Sir, I can only say, 
that 1 have been driven to thb proposition by an irresbtible im- 
pulse of obligation to the country. If I had been suddenly called 
to my great reckoning in another world, I should have ieh that 
one duty was left unattempted, if I had had no measure to recom- 
mend, no expedient to propose, no hope to hold out, to thb su&ring 
community. 

As to the success of thb bill. Sir, or any other, I have only to 
repeal what I have so often said, that every thing rests with the 
people themselves. In the distracted state of the public councils, 
any measure of relief can only be obtained by the decisive demand 
of the pubUc will. 

By an exercise of Executive power, which I believe to be illeeal, 
and which all must see to have been injurious, — by an unrelenting 
adherence to the measure which has thus been adopted, in spite 
of all consequences, and by the force of those motives which 
mfluence men to support the measure, though they entirely disap- 
prove it; — the country b brought to a ooodutioD such at it never 
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before witnessedi and which it cannot long bear. But it is not a 
condition for despair. Nothing will ruin the country, if the people 
themselves will undertake its safety ; and nothing can save it, if 
ihtif leave that safetv in any hands but their own. 

Would to Crod, Sir, that I could draw around me all tbeM twelve 
millions of people ; would to God, that I could speak audibly to 
every independent elector in the whole land* I would not aay to 
them, vainly and arrogandy, that their safety and happiness re- 
quired the adoption of any measure recommended by me. But I 
would say to them, with the sincerest conviction that eyer animated 
man's heart, that their safety and happiness do require their own 
prompt and patriotic attention to the public concerns, their own honest 
devotion to the welfare of the State. I would say to them, that 
neither this measure, nor any measure, can be adopted, except by 
the cogent and persisting action of popular opimon. I woula say 
to them, that tne public revenues cannot be restored to their ac- 
customed custody ; that th^y cannot be again placed under the 
control of Congress ; that the violation of law cannot be redressed, 
but by manifestations, not to be mistaken, of puUic sentiment. I 
would say to them, diat the Constitution and the laws, thdr own 
rights and their own happiness, all depend on themselves ; and if 
they esteem these of any value ; if they were not too dearly bou^ 
by the bkxxl of their fathers ; if they be an inheritance, fit to be 
transmitted to their posterity, — ^I would beseech tbeo»— I would 
beseech them, to come now to their salvation. 



[Tlu following istlubiU tokieh Mr. Wxbstbr asked Imm to wrfr^AiCi.] 

A Bill to continue, for the term of nz yesn, the tet entitled « An Act to 
incorporate the Sabwsriben to the Bank of the United Stitefl." 

Be ii enacted, ^. That the act entitled ** An Act to incorporate the SobKri- 
hen to the Bank of the United Statea." approved on the tenth daj of April, ia 
the jrear one thousand eLrht hundred and rizteen, ihaU continne in IbU ftnt 
and effect for the term of nx jeart, from and after the period theran limited 
ftr ito expiration, to wit, the third day of March, in the jpear one thoowmd eight 
hundred and thiity-tiz; and that afi the rifhta, interesta, propertiea, wmcB, 
and priyilegee, secured by the same act, with ul the ndee, conoitiona, nalnetioBf. 
and duties, therein prescribed and imposed, be and remain after the aaid thiia 
day of March, in the ^ear one thousand ei^ht hundred and thtitjr-aiz, dviiaf 
the said six years, as if the said limitation m the said act had not been made : 
Provided, nevertheless, That so much of the said act as declares that no othet 
hank shdl be established by any fhture law of the United Statae, dnring the 
continuance of the corporation thereby created, shall not he nmitinncd kj this 
act ; but that it shall he lawful for Congress, whenever it shall see fit, to es- 
tablish any other bank, to come into existence and operation at anj time, on er 
after the fourth day of March, one thousand eirht hundred and thirtj-aiz. 

Sec. 2. And be it further enacted, That all p^Uc moneys aeeminf to the 
United States, and becoming payable from and after the paasafe of this act, in 
places where the said Bank or any of its Offices is established, shall be deposited in 
the Bank of the United SUtes and its Offices as heretofore : fVasidsd, net, at 
•oy time after this act ahall have been aooepted, CongieM nay^ kj kw or j«nt 
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rMolation, eante radi mooejn to be withdrawn and lemored to anj other 
enstody or place of depoait. 

Sec. 3. JhU k uAtrtker cuaetod, That, in consideration of the benefits and 
priTilegea conferred by this act, the aaid Bank shall pay to the United Statea 
the annoity or yearly snm of two hundred thousand doUara ; which said sum 
shall be paid, by the said Bank, on the fiMUth day of March, in each and e^ery 
year, durinf the said term <^ six years. 

Sec. 4. Amd kt ilfiaiktr tmrneted. Thai Congress may proride, br law, that 
the said Bank ahall be restrained, at any time after the third da^ or March, in 
the year one thousand eight hundred and thirty-six, firom making, issuing, or 
keeping in eirenlation, apy notea or bills of said Bank, or any of its Offioes, of 
a less sum or denomination then twenty dollars. 

Sec. 5. Jtmd kt U Jnrtker mmtUi, iW, at any time or times within the last 
three years of the existence of said corporation, as continued bT this act, it ahaU 
be Uwful for the president and directors to diyide among toe seTeral stock- 
hoMera thereof such portions of the capital stock of said corporation as they 
mar have withdraws from actire nse, and may judge nroper so to diTide. 

See. 6. dini Is dyWuAersnactsd, Thataomuchor any aotor aets of Oott- 
greas, herstofors passed and now in fince, supplementary to, or in any wise 
connected with, tne said original act of incorporation, approTed on the tenth 
day of April, in the year one thousand eiffht hundred and aixteen. aa ia not 
inconsistent with this act, shall be continued in fUl Ibroe «sd eibet ooring the 
aaid six years, afisr the third day of March, in the year one thouaand eight 
hundred and thirty-six. 

See. 7. And le U further tnmeted, That it shall be the dntr of the preaideat 
and dtrectnta of the said Bank, on or before the first day or the next 




of Congress, to signify to the President of the United States mm^ wm^^ymmmm>m^ 
on behalf of the Bank of the United States, of the terms and eomfitMos in 
this act contained ; and if they shall fkil to do so on or befbre the day abofW 
mentioned, then this act shall cease to be in force. 
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SPEECH 



ON THE PRESIDENTS PROTEST, DELIVERED IN THE SENATE OF 

THE UNITED STATES, MAY 7, 183i. 



Mr. President : I feel, Sir, the magDitude of this quesdoo. 
We are coming to a vote which cannot fail to produce importBDt 
efSdcts on the character of the Senate and the character of the 
Government. 

Unhappily, Sir, the Senate finds itself mvolved in a coDtroverij 
with the Jrresident of the United States ; a man who has rendered 
most distinguished services to his country, has Utherto possesMd 
a degree of popular favor perhaps never excelled, and whose 
honesty of motive, and integrity ot purpose, are still mabtaioed 
by those who admit that his administration has &Uen into lamenta- 
ble errors. 

On some of the interesting questions, in regard to wbich tbe 
President and Senate hold opposite opinions, the more popular 
branch of the Legislature concurs with the Executive. It is noC 
to be concealed that the Senate is engaged against imposiDg oddi. 
It can sustain itself only by its own prudence and the justice of ill 
cause. It has no patronage by which to secure friends ; it can 
raise up no advocates through the dbpensation of fiivors, for it fats 
no favors to dispense. Its very constitution, as a body whose 
members are elected for a long term, is capable of being renderad 
obnoxious, and is daily made the subject of opprobrious xemaifc. 
It is already denounced as independent of the people, and aiistth 
cratic. Nor is it, like the other House, powerful in its numbeis ; 
not being, like that, so large as that its members come coDstandf 
in direct and sympathetic contact vnih the whole people. Under 
these disadvantages, Sir, which, we may be assured, will be 
pressed and urged to the utmost length, there is but one coum 
for us. The Senate must stand on its rendered reasons. It must 
put forth the grounds of its proceedings, and it must then rely on 
the intelligence and patriotism of the people to carry it through the 
contest. 

As an individual member of the Senate, it gives me great pain 
to be engaged in such a conflict with the Executive Goveromeni. 
The occurrences of the last session are fresh in all our leooUec- 
tions ; and, having felt it to be my duty, at that time^ to gire my 
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cordial support to highly-important measures of the Administration, 
I ardently hoped that nothing might occur to place me, afterwards, 
in an attitude of opposition. In all respects, and in every way, 
it would have been far more agreeable to me to have found 
nothing in the measures of the Executive Government which I 
could not cheerfully support. The present occasion of difference ^ 
has not been sought or made by me. It is thrust upon me, in 
opposition to strong opinions and wishes, on my part not con- 
cealed. The interierence with the public deposits dispelled all 
hope of continued concurrence with the Administration, and was 
a measure so uncalled for, so unnecessary, and, in my judgment, 
so illegal and indefensible, that, with whatever reluctance it might 
be opposed, opposition was unavoidable. 

The paper before us has grown out of the consequences of this 
interference. It is a paper which cannot be treated with indiffer- 
ence. The doctrines which it advances, the circumstances which 
liave attended its transmission to the Senate, and the manner in 
which the Senate may now dispose of it, will form a memorable 
era in the history of Uie Government. We are either to enter it 
on our journals, assent to its sentiments, and submit to its rebuke, 
or we must answer it, with the respect due to the Chief 
Magistrate, but with such animadversion on its doctrines as 
they deserve, and with the firmness imposed upon us by our 
public duties. 

I shall proceed, then. Sir, to consider the circumstances which 
gave rise to this Protest ; to examine the principles which it at- 
tempts to establish ; and to compare those principles with the 
Constitution and the laws. 

On the 28th day of March, the Senate adopted a resolution 
declaritig that, '^ in the late Executive proceedings in relation to the 
public revenue, the President had assumed a power not conferred 
oy the Constitution and laws, 6tilt,?»n derogation of both.^' In 
that resolution I concurred. 

It is not a direct question, now again before us, whether the 
President really had assumed such illegal power : that point is 
decided, so far as the Senate ever can decide it. But the Protest 
denies that, supposing the President to have assumed such illegal 
power, the Senate could properly pass the resolution ; or, what is 
the same thing, it denies that the Senate could, in this way, ex- 
press any opinion about it. It denies that the Senate has any 
right, by resolution, in this or mj other case, to express disappro- 
bation of the President's conduct, let that conduct be what it may ; 
and this, one of the leading doctrines of the Protest, I propose to 
consider. But, as I concurred in the resolution of the 28th of 
MaQ^h, and did not trouble the Senate, at that time, with any 
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statement of my own reasons, I will avail myself of this opportu 
nily to explain, shortly, what those reasons were. 

In the mst place, then, I have to say, that I did not vote for the 
resolution on tiie mere ground of tHe removal of Mr. Duane fixxn 
the ofHce of Secretary of tlie Treasury. Although I disapprove 
of the removal alu^cther, yet the power of removu does exist ia 
tlie President, according to the established construction of the 
Constitution ; and therefore, although, in a particular case, it may 
be abused, and, in my opinion, was abused' in this case, yet its 
exercbe cannot be justly said to be an assumption or usurpatioo. 
We must all agree that Mr. Duane is out of office. He has, 
therefore, been removed by a power Constitutionally competent to 
remove him, whatever may be thought of the exercise of that 
power, under the circumstances of the case. 

If, then, tlie act of removing the Secretary be not the assump- 
tion of power which the resolution declares, in what is that as- 
sumption found ? Before ginng a precise answer to this inquiry/ 
allow me to recur* to some of the principal previous events. 

At the end of the last session of Congress, the public moneys 
of the United States were still in their proper place. That phce 
was fixed by the law of the land, and no pother of change was 
conferred on any other human being than the Secretary of the 
Treasury. On him the power of chanee was conferrea, to be 
exercised by himself, if emergency should arise, and to be exer- 
cised for reasons which he was bound to lay before Congress. 
No other officer of the Government had the slightest pretence of 
authority to lay his band on these moneys for the purpose of 
changing the place of their custody. All the other heads of d^ 
partments together could not touch them. The President could 
not touch them. Tlie power of change was a trust confided to 
the discretion of the Secretary, and to his discretion akme. The 
President had no more authority to take upon himself this duty, 
thus assigned expressly by law to the Secretary, than he bad Id 
make the annual report to Congress, or the annual comniereid 
statements, or to perform any other service wUch the Inr 
specially requires of tlie Secretary. He micht just as well siga 
the warrants for moneys, in the ordinary daily disbursements of Gof- 
emment, instead of the Secretary. The statute had assigned the 
especial dutv of removing the deposits, if removed at iS, to the 
Secretary of the Treasury, and to him alone. The consideraiioo 
of tlie propriety, or necessity of removal, must be the coosideraoon 
of the Secretary ; the decision to remove, his decision ; and die 
act of removal, his act. 

Now, Sir, on the 18th day of September last, a resolution 
taken to remove these deposits iirom their legislative (that if 
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say, their legal) custody. Whose resolution was this ? On the 
1st day of October, they were removed. And by whose power 
was this done? The papers necessary to accompfish the re- 
moval (that is, the orders and drafts) are, it is true, signed by the 
Secretary. The President's name does not appear to them ; nor 
does the Secretary, in any of them, recite or dechre that he does 
the act by direction of the President,.|>r on xthe President's respon- 
sibility. In form, the whole proceeding is the proceeding of tlie 
Secretary, and, as sucAif had the legal effect. The deposits were 
removed. But whose act was it, in truth and reality ? Whose 
will accomplished it ? On whose responsibility was tt adopted ? 

These questions are all explicitly answered by the President 
himself, in the paper, under his own hand, read to the Cabinet on 
the 18tli of September, and published by his authority. In this 
paper the President declares, m so many words, that he begs his 
Cabinet to consider the proposed measure as hiar own; that its re-- 
sponsibility has been assumed by him; and that he names the first 
day of October as a period proper for its execution. 

Now, Sir, it is precisely this which I deem an assumption of 
power not conferred by the Constitution and laws. I think the 
law did not give this authority to the President, nor impose on 
him the responsibility of its exercise. It is evident that, in this re- 
moval, the Secretary was in reality nothiDg but the scribe : be waa 
the pen in the President's hand, and no more. Nothing depended 
on his discretbn, his judgment, or his responsibility. The removaf, - 
indeed, has been admitted and defendedf in the Senate, as the 
direct act of the President himself. This, Sir, is what I call 
assumption of power. If the President had issued an order for 
the removal or the deposits in his own name, and under'^is own 
hand, it would have been an illegal order, and the Bank would 
not have been at liberty to obey it. For the same reason, if the 
Secretary's order had recited that ikwas issued by the President's 
direction, and on the President's authority, it would have shown, 
on its face, that it was iUegal and invahd. No one can doubt that. 
The act of removal, to be lawful, must be the bona fide act of the 
Secretary ; his judgment, the result of Am deliberations, the volition 
of his mind. All are able to see the difference between the 
power to remove the Secretary fix)m office, and the power to 
control him, in all or any of his duties, while in office. The 
kw charges the officer, whoever he may be, with the perform- 
ance of certain duties. Th6 President, with the consent of the 
Senate, appoints an individual to be such officer ; and this individ- 
ual he may remove, if he so please ; but, until reg^oved, he is the 
officer, and remains charged with the duties bf his station — duties 
which nobody else can perform, and for the neglect or violation of 
which he is liable to be impeached. 



The distinction is visible and broad between the power of 
removal and the power to control an officer not removed. The 
President, it is true, may terminate his political life ; but he cannot 
control his powers and functions, and act upon him as a mere 
machine, while he is allowed to live. This power of control and 
direction, no where given, certainly, by any express provision of 
the Constitution or laws, is derived, by those who maintain it, 
from the right of removal ; that is to say, it is a constructive 
power. But the right of removal itself is but a constructive 
power : it has no express warrant in the Constitution. A very 
important power, then, is raised by construction, in the first place; 
and, being thus raised, it becomes a fountain, out of which other 
important powers, raised also by construction, are to be suppfied. 
There is no litde danger that such a mode of reasoning may be 
carried too far. It cannot be maintained that the power of direct 
control necessarily flows from the power of remold. Suppose it 
had been decided in 1789, when the question was debated, that 
tlie President does not possess the power of removal ; will it be 
contended, tliat, in that case, his right of interference with the acts 
and duties of executive officers would be less than it now b? 
The reason of the tiling would seem to be the other way. If the 
President may remove an incumbent when he becomes satisfied 
of his unfaithfulness and incapacity, there would appear to be less 
necessity to give him also a right of control, than there would be if 
he could not remove him. 

We may try tliis question by supposing it to arise in a judidd 
proceeding. If the Secretary of the Treasury were impfttffbH 
for removing the deposits, could he justify himself by saying tint 
he did it by the President's direction ? If he could, then no ex- 
ecutive officer could ever be impeached, who obeys the President ; 
and the whole notion of making such officers impeachable at ail 
would be farcical. If he could not so justify himself (and all will 
allow he could not), tlic reason can only be that the act of removal 
is his own act ; the power, a power confided to him, for the juit 
exercise of which the law looks to his discretion, his booesty, and 
his direct responsibility. 

Now, Sir, the President wishes the world to imderstand that he 
himself decided on the question of the removal of the deposits; 
that he took the whole responsibility of the measure upon Moh 
self; that he wished it to be considered Ait own aa; that 
he not only himself decided that the thing should be done, but 
that he regulated its details also, and named the day for carrpog it 
into effect. 

1 have always entertained a very erroneous view of the par- 
tition of powers, and of the true nature of official responsibdity 
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under ouc Constitutioo, if this be not a plain case of the assump- 
tion of power. 

The Legislature had fixed a place, by law, for the keeping of 
the public qao&ey. They had, at the same time, and by the same 
law, created tsd conferred a power of removal, to be exercised 
contingently. This power they had vested in the Secretary, by 
express words. The law di4 not say that the deposits should be 
made in the Bank, unless the Presiaent should order otherwise ; 
but it did say that diey should be made there, unless the Sec- 
retary of the Treasury should order otherwise. I put it to the 
plain sense and common candor of all men, whether the discretion 
which was thus to be exercised over the subject was not the Sec- 
retary's own personal di^retion; and whether, therefore, the 
interposition oithe authority of another, acting directly and con- 
clusively on the subject, deciding the whole Question, even in its 
particulars and details, be not an assumption ot power ? 

The Senate regarded this interposition as an encroachment, by 
. the Executive, on other branches of the Government ; as an jn ter- 
ference with the leg^dative disposition of the public treasure?^ It 
was strongly and forcibly urged, yesterday, by the honorable 
member from South Carolina, that the true and only mode of 
preserving any bakince of power, in mixed governments, is to 
keep an exact balance. This is very true, and te this end en- 
croachment must be resisted at the first step. The question is, 
therefore, whether, upon the true principles of the Constitution, 
this exercise of power by the President can be Justified. Whether 
the consequences be prejudicial or not, if there be an illegal 
exercise of power, it is to be resisted in the proper manner. 
Even if no harm or inconvenience result from transgressing the 
boundary, the btrusion is not to be sufiered to pass unnoticed. 
Every encroachment, great or small, is important enough to 
awaken the attention of those who are intrusted with the preserva- 
tion of a Constitutional government. We are not to wait till great 
f)ublic mischiefs come, till the Government is* overthrown, or 
iberty itself put in extreme jeopardy. We should not be worthy 
sons of our fathers, were we so to regard great questions afifecting 
the general fireedom. Those fathers accomplished the revolution 
^ on a strict question of principle. The Parliament of Great Britain 
^ asserted a right to tax the colonies in all cases whatsoever ; and it 
was precisely on this question that they made the revolution turn. 
The amount of taxation was trifling, but the claim itself was 
inconsistent with liberty ; and that was, in their eyes, enough. It 
was against the recital of an act of Parliament, rather than against 
any suffering under its enactments, that they took up arms. 
They went to war against a preamble. They fou^t seven years 
ag^nst a declaratkm. They poured out their treasures and their 
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blood like water, in a contest in opposition to an assertion which 
tliose less sagacious, and not so well schooled in the principles of 
civil liberty, would have regarded as barren phraseology, or mere 
parade of words. They saw in the claim of the British Parlia- 
ment, a seminal principle of mischief, the germ of unjust power ; 
they detected it, dragged it forth from underneath its plauaUe di»> 
guises, struck at it ; nor did it elude either their steady eye, or 
their well-directed blow, till they had extirpated and destroyed it, 
to the smallest fibre. On this question of principle, while actual 
sufierins was yet afar off, they raised their flag against a power, to 
which, for purposes of foreign conquest and subjugation, Roine, 
in the height of her glory, is not to be compared — a power 
which has dotted over the surface of the whole globe with her 
possessions and military posts, whose morning drum-beat, ibUow- 
ing the sun, and keeping company with the hours, circles the 
earth daily with one continuous and unbroken strain of the maitial 
airs of England. 
/ The necessity of holding strictly to the principle upon which 
free governments arc constructed, and to the precise Imes which 
fix the partitions of power between different branches, is as plain, 
if not as cogent, as that of resisting, as our fathers did, the strides 
of the parent country upon the rights of the colonies ; because, 
whether the power which exceeds its just limits be Ibreigp or 
domestic, whether it be the encroachment of all branches on the 
rights of the people, or that of one branch on the rights of otheis, 
in eitlier case the balanced and well-adjusted machinery of free 
government is disturbed, and, if the derangement go on, the whole 
system must fall. 

But the case before us is not a case of merely theoretic infiing^ 
ment ; nor is it one of trifling importance. Far otherwise. It 
respects one of the highest and most important of all the poweis 
of Government ; that is to say, the custody and control of the 
public money. The act of removing the deposits, wluch I now 
consider as the President's act, and which h'ls friends on this floor 
defend as his act, took the national purse from beneath the security 
and guardianship of the law, and disposed of its contents, in par- 
cels, in such places of deposit as he chose to select. At thb 
very moment, every dollar of tlie public treasure is subject, so fiv 
as respects its custody and safe keeping, to his unlimited control. 
We know not where it is to-day ; still less do we know where it 
may be to-morrow. 

But, Mr. President, this is not all. There is another part of the 
case, which has not been so much discussed, but which appears to 
nie to be still more indefensible in its character. It is something 
whirl I may well teach us the tendency of power to move forward, 
with accelerated puce, if it be allowed to take the first step. The 
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Bank of the United States, in addition to the services rendered to 
the treasury, gave for its charter, and for the use of the public 
deposits, a bonus, or outright sum of one million and a half of 
dollars. This sum was paid by the Bank into the treasury, soon 
after the coaunencement of its charter. In the act which passed 
both Houses for renewing the charter, in 1832, it was provided 
that the Bank, for the same consideration, should pay two hundred 
thousand dollars a year, during the period for which it was proposed 
to renew it A similar provision is in the bill which I asked leave 
to introduce some weeks ago. Now, Sir, this shows that the 
custody of the deposits is a benefit, for which a bank may well 
affi)rd to pay a large annual sum. The banks which now hold the 
deposits pay nothing to the public ; they give no bonus, they pay 
no annuity. But this loss of so much money is not the worst part 
of the case, nor that which ought most to alarm us. Although 
they pay nothing to the public, they do pay, nevertheless, such 
sums, and for such uses, as may be agreed upon between themselves 
and the Executive Govemynent. We are officially informed that 
an officer is appointed by the Secretary of the Treasury to inspect 
or superintend these selected banks ; and this officer is compensated 
by a salary fixed by the Executive, agreed to by the banks, and 
paid by them. I ask. Sir, if there can be a more irregular, or a 
more illegal transaction than this i Whose money is it, out of which 
this salary is paid ? Is it not money justly due to the United 
States, and paid, because it is so due, for the advantage of holding 
the deposits ? If a dollar is received on that account, is not its 
only true destination into the general treasury of the Government ? 
And who has authority, without law, to create an office, to fix a 
salary, and to pay that salary out of this money? Here is an 
inspector, or supervisor of the deposit bariks. But what law has 
provided for such an officer ? What commission has he received ? 
Who concurred in his appointment ? What oath does he take ? 
How is he to be punished, or impeached, if he colludes with toy 
of these banks to embezzle the pubKc money, or defraud the 
Government? The value of the use of this public money to the 
deposit banks is probably two hundred thousand dollars a year ; 
or, if less than that, it is yet, certainly, a very great sum. May 
the President appoint whatever officers he pleases, with whatever 
duties he pleases, and pay them as much as he pleases out of these 
moneys thus paid by the banks, far the sake of having the deposits 1 
Mr. President, the Executive claim of power is exactly this, that 
the President may keep the money of the public in whatever 
banks he chooses, on whatever terms he chooses, and to apply the 
sums which these banks are willing to pay for its use to whatever 
purposes he chooses. These sums are not to come into the general 
treasury. They are to be appropriated before they get there ; 
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they are never to be brought under the control of Congress ; they 
are to be paid to officers and agents not known to the law, not 
nominated to the Senate, and responsible to nobody but the Ex- 
ecutive itself. I ask gentlemen if all this be lawful ? Are they 
prepared to defend it ? Will they stand up and justify it ? Inmy 
opinion. Sir, it is a clear and a most dangerous assumption of 
power. It is the creation of office without law ; the appointment 
to office without consulting the Senate; the establislunent of a 
salary without law ; and the payment of that salary out of a fund 
which itself is derived from the use of the public treasures. This, 
Sir, is my other reason for concurring in the vote of the 28th of 
March ; and on these grounds I leave the propriety of that vote, 
so far as I am concerned with it, to be judged of by the country. 

But, Sir, the President denies the power of the Senate to pass 
any such resolution, on any ground whatever. Suppose the 
declaration contained in the resolution to be true ; suppose the 
President had, in fact, assumed powers not granted to him ; does 
the Senate possess the right to declare its opinion, affinniog this 
fact, or does it not ? I maintain the Senate does possess such a 
power : the President denies it. 

Mr. President, we need not look iar, nor search deep, for the 
foundation of tliis right in the Senate. It is clearly visible, and 
close at hand. Li the first place, it is the right of self-defenca 
In the second place, it is a right founded on the duty of repre- 
sentative bodies, in a free government, to defend the public libeit^ 
against encroachment. We must presuuie that the Senate bonesdy 
entertained the opinion expressed in the resolution of the 28th oif 
March ; and, entertaining that opinion, its right to express it is but 
the necessary consequence of its right to defend its own Coostito- 
tional authority, as one branch of the Government This is its 
clear right, and this, too, is its imperative duty. 

If one, or both, the other branches of the Government haroai 
to do that which appears to us inconsistent with the CkMistitutiODal 
rights of the Senate, will any one say that the Senate is yet bomid 
to be passive, and to be silent ? to do nothing, and to say Dodung? 
Or, if one branch appears to encroach on the rights of the other 
two, have these two no power of remonstrance, complaint, or 
resistance ? Sir, the question may be put in a still more strikiDg 
form. Has the Senate a right to have an opinion in a case 
of this kind ? If it may have an opinion, bow is that opinioo 
to be ascertained but by resolution and vote? The objectioa 
must go the whole length ; it must maintain that the Sen- 
ate has not only no right to express opinions, but no right tt> 
fonn opinions, on the conduct of tlie Executive Govermnent, 
though in matters intimately affecting the powers and duties of the 
Senate itself. It is not possible. Sir, that such a doctrine can be 
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maintained for a single moment All political bodies resist what 
they deem encroachments, by resolutions expressive of their sen- 
timents, and their purpose to resist such encroachments. When 
such a resolution is presented for its consideration, the question iS| 
whether it be true ; not whether the body has authority to pass it, 
admitting it to be true. The Senate, like other public bodies, is 
[>erfectly justiGable in defending, in thb mode, either its legislative 
or executive authority. The usages of Parliament, the practice 
in our State Legislatures and Assemblies, both before and since the 
revolution, and precedents in the Senate itself, fully maintain this 
right. The case of the Panama mission is in point. In that case, 
Mr. Branch, from North Carolina, introduced a resolution, which, 
after reciting that the President, in his annual message, and in his 
communication to the Senate, had asserted that he possessed an 
authority to make certain appointments, although the appaintmenti 
had not been made, went on to declare that " a silent acouieseence^ 
on the part of this body, may, at some future time, be draum into 
dangerous precedent ; '' and to resolve, therefore, that the President 
does not possess the right or power said to be claimed by him. 
This resolution was discussed, and finally laid on the table. But 
the question discussed was, whether the resolution was correct, in 
fact and principle ; not whether the Senate had any right to pass 
such resolution. So far as I remember, no one pretended that, if 
tlie President had exceeded hb authority, the Senate might nol 
so declare by resolution. No one ventured to contend that, 
whcdier tlie rights of tlie Senate were invaded or not, the Senate 
must hold its peace. 

The Protest labors strenuously to show that the Senate adopted 
the resolution of the 28th of March, under its judicial authoritv. 
The reason of this attempt is obvious enough. If the Senate, m 
its judicial character, has been trying the President, then he has 
not had a regular and formal trial ; and, on that ground, it b hoped 
the public sympathy may be moved. But the Senate has acted 
not m its judicial, but in its legislative capacity. As a le^lative 
body, It has defended its own just authonty, and the authority of 
the other branch of the Legblature. Whatever attacks our own 
richts and privileges, or whatever encroaches on the power of both 
Houses, we may oppose and resbt, by declaration, resolutk>n, or 
other similar proceedings. If we look to the books of precedents, 
if we examine the joumab of legblative bodies, we find every 
where instances of such proceedings. 

It is to be observed, Su*, that the protest imposes silence on the 
House of Representatives as well as on the Senate. It declares 
that no power b conferred on either branch of the Legislature, to 
consider or decide upon official acts of the Executive, for tbo 
purpose of censure, and widxMit a Tiew to legislatioo or impeadi- 
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ment. Tiiis, I think, Sir, is pretty higb-toned pretension. Ac- 
cording to this doctrine, neither Efouse can assert its own rigbtS| 
however the Executive might assail them ; neither House could 
point out the danger to the people, however fast Executive en- 
croachment might be extending itself, or whatever danger it might 
tlireaten to the public liberties. If the two Houses of Congress 
may not express an opinion of Executive conduct by resolutioiii 
tliere is the same reason why they should not express it in any 
other form, or by any other mode of proceeding. Indeed, the 
Protest limits botli Houses, expressly, to the case of impeachment. 
If the House of Representatives are not about to impeach the 
President, they have nothing to say of his measures or of his 
conduct ; and unless the Senate are engaged in trying an impeach- 
ment, their mouths, too, are stopped, it is the practice of the 
Executive to send us an annual message, in which he rehearses the 
general proceedings of the Executive for the past year. This 
message we refer to our committees for consideration. But, 
according to tlie doctrine of the Protest, they can express do 
opinion upon any Executive proceedbg, upon which it rives infor- 
mation. Suppose the President had told us, in his last annual 
message, what he had previously told us in his Cabmet paper, that 
tlie removal of the deposits was Ms act, done on hit responsibility ; 
and that the Secretary of the Treasury had exercised no discretioo, 
fonned no judgment, presumed to have no opinion whatever, on 
the subject. This part of the message would have been referred 
to the Committee on Finance ; but what could they say ? They 
tliink it shows a plam violation of the Constitution and the lavs ; 
but the President is not impeached ; therefore they can express 
no censure. They think it a direct invasion of legislative power, 
but they must not say so. They may, indeed, commend, if they 
can. The grateful business of praise is lawful to them ; but ii, 
instead of commendation and applause, they find cause tar disap- 
probation, censure, or alarm, the Protest enjoins upon them abio* 
lute silence. 

Formerly, Sir, it was a practice for the President to meet both 
Houses, at the opening of the session, and deliver a speech, as is 
still the usage of some of the State Legislatiu^s. To thn speech 
there was an answer from each House, and those answers expressed, 
freely, the sentiments of the House upon all the merits and fiuiks 
of the Administration. The discussion of the topics contained in 
the speech, and the debate on the answers, usually drew out the 
whole force of parties, and lasted sometimes a week. President 
Washington's conduct, in every year of his admidistration, was 
thus freely and publicly canvassed. He did not complain of it; 
he did not doubt that both Houses had a perfect right to convneDC, 
with the utmost latitude, consistent with deoorum, upon ail bii 
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measures. Answers, or amendments to answers, were not un- 
frequenlly proposed, very hostile to his own course of public policy, 
if not sometimes bordering on disrespect. And* when they did 
express respect and regard, there were votes ready to be recorded 
against the expression of those sentiments. To all this President 
Washington took no exception ; for he well knew that these, and 
similar proceedings, belonged to the power of popular bodies. 
But if the President were now to meet us with a speech, and 
should inform us of measures, adopted by himself in the recess, 
which should appear to us the most plain, palpable, and dangerous 
violations of tne Constitution, we must, nevertheless, either keep 
respectful silence, or Gil our answer merely with courtly phrases 
of approbation. ^ 

Mr. President, I know not who wrote this Protest, but I confess 
I am astonished, truly astonished, as well at the want of knowledge 
which it displays of Constitutional law, as at the high and dangerous 
pretensions which it puts forth. Neither branch of the legisla- 
ture can express censure upon the President's conduct ! Suppose, 
Sir, that we should see him enlisting troops, and raising an army, 
can we say nothing, and do nothing ? Suppose he were to declare 
war against a foreign power, and put the army and the fleet in 
action ; are we still to be silent ? Suppose we should see him 
borrowing money on the credit of the Vhiied States ; are we yet 
to wait for impeachment ? Indeed, Sir, in regard to this borrowing 
nioney on the credit of the United States, I wish to call the atten- 
tion of the Senate not only to what might happen, but to what has 
actually happened. We are informed that the Post-Office De- 
partment, a department over which the President claims the same 
control as over the rest, has actually borrowed near half a tniUion 
of money on tlie credit of the United States, 

Mr. President, the 6rst power granted to Congress by the Con- 
stitution is the power to lay taxes ; the second, the power to borrow 
money on the credit of the United States. Now, Sir, where does 
the Executive 6nd its authority, in or through any department, to 
borrow money without authority of Congress ? This proceeding 
appears to me wholly illegal, and reprehensible in a very high 
degree. It may be said that it is not true that this money is bor- 
rowed on the credit of the United States, but that it Is borrowed 
on the credit of the Post-Offioe Department. But that would be 
mere evasion. The deptrtiHent is but a name. It is an office, 
and nothing more. The banks have not lent this money to any 
officer. If Congress should abolish the whole department to- 
morrow, would the banks not expect the United States to replace 
this borrowed money? The money, then, is borrowed on the 
credit of the United States — an act which Congress alone is com- 
petent to authorize. If the Post-Office Department may bomm 
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money, so may the War Department, and the Navy Depaitioeot. 
If half a million may be borrowed, ten millions may be borrowed. 
What, then, if tliis transaction shall be justiGed, is to hinder the 
Executive from borrowing money, to maintain fleets and armies, or 
for any other purpose, at his pleasure, without any authority of law? 
Yet, even this, according to the doctrine of the Protest, we have 
no right to complain of. We have no right to declare that an 
executive department has violated the Constitution- and broken 
the law, by burrowing money on the credit of the United States. 
Nor could we make a similar declaration, if we were to see the 
Executive, by means of this borrowed money, enlisting armies and 
equipping fleets. And yet. Sir, the President has found no diffi- 
culty, heretofore, in expressing his opinions, th a paper ^ not caOei 
for by the exercise of any ojfficial duty, upon the conduct and 
proceedings of the two Houses of Congress. At the commence- 
ment of thb session, he sent us a message, commenting on the land 
bill, which the two Houses passed at the end of the last session. 
That bill he had not approved, nor had he returned it with ob- 
jections. Congress was dissolved ; and the bill, thereibrey wis 
completely dead, and could not be revived. No communicatioQ 
from him could have the least possible efiect as an official act 
Yet he saw fit to send a message on the subject, and in that mes- 
sage he very freely declares his opinion that the bill which had 
passed both Houses began with an entire subversion of every cms 
of the compacts by. which the United States became pouessed <f 
their western domain ; that one of its provisions was m direct end 
undisguised violation of the pledge given by Congress to tie 
States; that the Constitution provides that these compacts shall be 
untouched by the legislative power, which can only make needful 
rules and regulations ; and that all beyond that is an assumptiam 
of undelegated power. , 

These are the terms in which the President speaks of an act of 
the two Houses ; in no official paper, in no conununicatjon 
it was necessary for him to make to them 4 but in a mi 
adopted only as a mode through which to make public these opin- 
ions. After this, it would seem too late to enjom on the Houses 
of Cong;ress a total forbearance from all comment on the measucs 
of the Executive. 

Not only is it the right of both Houses, or of either, to resist, 
by vote, declaration, or resolution, whatever it may deem an en- 
croachment of Executive power, but it is also undoubtedly the ridit 
of either House to oppose, in like manner, any encroachment uj 
the other. The two Houses have each its own appropriate powers 
and authorities, wliich it is bound to preserve. They have, too, 
different constituents. The members of the Senate are repre- 
sentatives of States ; and it is in the Senate alone that the nur^ 
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and-twenty States, as political bodies, have a direct influence in the 
legislauve and executive powers of this Goverament. He is a 
strange advocate of State rights, who maintains that this body, 
thus representing the States, and thus being the strictly federal 
branch of the Legislature, may not assert and maintain all and 
singular its own powers and privileges, against either or both of 
the other branches. 

If any thing be done or threatened derogatory to the rights ol 
the States^ as secured by the organization of the Senate, may we 
not lift up our voices against it r Suppose the House of Repre- 
sentatives should vote that the Senate ought not to propose amend- 
ments to revenue bills; would it be the duty of the Senate to 
take no notice of such proceeding? Or, if we were to see the 
President issuing commissions to office to persons who had never 
been nominated to the Senate, are we not to remonstrate ? 

Sir, there is no end of cases, no end of illustrations. The 
doctrines of the Protest, in this respect, cannot stand the slightest 
scrutiny ; they are blown away by the first breath of discussion. 

And yet. Sir, it is easy to perceive why this right of declaring 
its sentiments, respecting the conduct of the Executive, is denied 
to either House, in its legislative capacity. It is merely that the 
Senate might be presented in the odious light of trying the Pres- 
ident, judicially, without regular accusation or hearing. The 
Protest declares that the President is charged with a crime, and, 
mthout hearing or trial, found guilty kna condemned. This is 
evidently an attempt to appeal to popular feeling, and to represent 
the President as unjustly treated and unfairly tried. Sir, it is a 
false appeal. The President has not been tried at all ; he has not 
been accused ; he has not been charged with crime ; he has not 
been condemned. Accusation, trial and sentence are terms be- 
longing to judicial proceedings. But the Senate has been engaged 
in no such proceeding. The resolution of the 28th of March 
was not an exercise of judicial power, either in form, in substance, 
or in intent. Every body knows that the Senate can exercise no 
judicial power until articles of impeachment are brought before it. 
It is then to proceed, by accusation and answer, hearing, trial, and 
judgment. But there has been no impeachment, no answer, no 
hearing, no judgment. All that the Senate did was to ] a 
resolution, in legislative form, declaring its opinion of certain ai 
of the Executive. This resolution imputed no crime ; it ch ;< 
no corrupt motive ; it proposed no punbhment. It was direi a, 
not against the President, personaUy, but against the act ; and tnat 
act it declared to be, in its judgment, an assumption of authority 
not warranted by the Constitution. 

It is in vain that the Protest attempts to shift the resolution on 
to the judicial character of the Senate. -.The case is too plain for 
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such an argument to be plausible. But, in order to lay some 
foundation for it, the Protest, as I have already said, contends that 
neither the Senate, nor the House of Representatives, can express 
its opinions on the conduct of the President, except in some ibrro 
connected with impeachment ; so tliat if the power of impeach- 
ment did not exist, these two Houses, though they be represent- 
ative bodies; though one of them be filled by the immediste 
representatives of tlic people ; though they be constituted like other 
popular and representative bodies, — could not utter a syllable, 
although tney saw the Executive cither trampling on their own 
rights and privileges, or grasping at absolute authority and dominioo 
over the liberties of the country ! Sir, I hardly know how to 
speak of such claims of impunity for Executive encroachmenL 
I am amazed that any American citizen should draw up a paper 
containing such lofty pretensions — pretensions which wouU ban 
been met with scorn, in England, at any time since the revduiioo 
of 1688. A man who should stand up, in either House of the 
British Parliament, to maintain that the nouse could not, by vote 
or resolution, maintain its own rights and privileges, would make 
even tlie tory benches hang their heads for very shame. There 
was, indeed, a time when such proceedings were not allowed. 
Some of the kings of tlie Stuart race would not tolerate them. 
A signal instance of royal displeasure with the pnxreedings of 
Parliament occurred in the latter part of the reign of James the 
First. The House of Commons had spoken, on some occasion, 
"0/ its own undoubted rights and privileges.** The king 
thereupon sent them a letter, declaring tliat he would not attcm 
that they had any undoubted rights ; but that what they etfoyti 
they might still hold by his own royal grace and permissiaiu Sr 
Edward Coke and Mr. Granville were not satbfied mtb this tide 
to their privileges ; and, under their lead, the House entered oo 
its journals a resolution, asserting its privileges, a$ its own Mh 
doubted right, and manifesting a detennination to mdntain tbemai 
such. This, says thoi historian, so enraged his majesty, that he 
sent for the journal, had it brought into the council, and there, in 
the presence of his lords and great officers of state, tore out the 
offensive resolution with his own royal hand. He then dissolved 
Parliament, and sent its most refractory members to the Tower. 
I have no fear, certainly, Sir, that this English example will be 
followed, on this occasion, to its full extent ; nor would I insiiiuate 
that any thing outrageous has been thought of, or intended, except 
outrageous pretensions ; but such pretensions I must impute to the 
author of this Protest, whoever that author be. 

When this and the other House shall k)se the fireedom of speech 
and debate ; when they shall surrender the rights of publicly and 
fi-ecly canvassing all important measures of the ExecutiFe ; when 
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they shall not be allowed to maintain their own authority and their 
own privileges by vote, declaration, or resolution, — they will then 
be no longer free representatives of a free people, but slaves 
themselves, and fit instruments to make slaves of others. 

The Protest, Mr. President, concedes what it doubdess regards 
as a liberal right of discussion to the people themselves. But its 
language, even in acknowledging this right of the people to discuss 
the conduct of their servants, is qualified and peculiar. The free 
people of the United States, it declares, have an undoubted right 
to discuss the official conduct of the President, in such language 
and form as they may think proper, " subject only to the restraints 
of truth and justice.^* But, then^ who is to be judge of this truth 
aod justice ? Are the people to judge for themselves, or are others 
to judge for ihern ? The Protest is here speaking of political 
rights, and not moral rights ; and if restraints are imposed on po^ 
litical rights, it must follow, of course, that others are to decide, 
whenever the case arises whether these restraints have been 
violated. It is strange that the writer of the Protest did not 
perceive that, by using this language, he was pushing the Pres- 
ident into a direct avowal of the doctrines of 1798 ? The text of 
the Protest and the text of the obnoxious act of that year are 
nearly identical. 

But, Sir, if the people have a right to discuss the official conduct 
of the Executive, so have their representatives. We have been 
taught to regard a representative of the pgople as a sentinel on the 
watch-tower of liberty. Is he to be blind, though visible danger 
approaches ? Is he to be deaf, though sounds of peril fill the air ? 
Is he to be dumb, while a thousand duties impel him to raise the 
cry of alarm? Is he not, rather, to catch the lowest whisper 
which breathes intention or purpose of encroachment on the 
public liberties, and to give his voice breath and utterance at the 
first appearance of danger ? Is not his eye to traverse the whole 
horizon with the keen and eager vision of an unhooded hawk, 
detecting, through all disguises, every enemy advancing, in any 
form, towards the citadel which he guards? ' Sir, this watchfulness 
for public liberty ; this duty of foreseeing danger and proclaiming 
it ; this promptitude and boldness in resisting attacks on the Con- 
stitution fix)m any quarter ; this defence of established landmarks ; 
this fearless resistance of whatever would transcend or remove 
them, — ^all belong to the representative character, are interwoven 
with its very nature, and of which it cannot be deprived, without 
converting an active, intelligent, iaithful agent of the people into 
an unresisting and passive instrument of power. A representative 
body, which gives up these rights and duties, gives itself up. It is 
a representative body no lofA^r. It has broken the tie between 
itself and its constituents, and henceforth is fit only to be r^grded 
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as an inert, self-sacrificed mass, from which all appropriate prin- 
ciple of vitality has departed forever. 

I have thus endeavored to vindicate the right of the Senate to 
pass the resolution of the 28th of March, notwithstanding the denial 
of that right in the Protest. 

But there are other sentiments and opinions expressed in the 
Protest, of tlie very highest importance, and which demand noching 
less than our utmost attention. 

The first object of a free people is the preservation of their lib> 
erty ; and liberty is only to be preserved by maintaining constitu- 
tional restraints and just divisions of political power. Nothing is 
more deceptive or more dangerous than the pretence of a desire to 
simplify government. The simplest governments are despotisms; 
the next simplest, limited monarchies ; but all republics, all govern- 
ments of law, must impose numerous limitations and quali&atioQS 
of authority, and give many positive and many qualified rights. In 
other words, they must be subject to rule and regulation. This is 
the very essence of free political institutions. The spirit oflibeitj 
is, indeed, a bold and fearless spirit ; but it is also a sharp-sighted 
spirit ; it is a cautious, sagacious, discriminating, far-seeing intelli- 
gence ; it is jealous of encroachment, jealous of power, jealous of 
man. It demands checks ; it seeks for guards ; it insists on se- 
curities ; it entrenches itself behind strong defences, and fortifies, 
with all possible care, against the assaults of ambition and passioa 
It does not trust the ai^iable weaknesses of human nature, and 
therefore it will not permit power to overstep its prescribed limits, 
though benevolence, good intent, and patriotic purpose, come wkmg 
with it. Neither does it satisfy itself with flashy and temponiy 
resistance to illegal authority. Far otherwise. It seeks for dura- 
tion and permanence. It looks before and after ; and, building oo 
the experience of ages which are past, it labors diligently for tbe 
benefit of ages to come. This is the nature of constitutional liln 
erty ; and this is our liberty, if we will rightly understand and pre- 
serve it. Every free government is necessarily complicated, be- 
cause all such governments establish restraints, as well on the 
power of government itself, as on that of individuals. If we wiD 
abolish the distinction of branches, and have but one branch ; if 
we will abolish jury trials, and leave all to the judge ; if we wiD 
then ordain that thet legislator shall himself be that judge ; and 
if we will place the executive power in the same hands,— we may 
readily simplify government. We may easily bring it to the sim- 
plest of all possible forms — a pure despotism. But a separation of 
departments, so far as practicable, and the preservatioo of dear 
lines of division between them, is the fundamental idea in the creatioB 
of all our constitutions ; and, doubtless, tbe continuance of regula- 
ted liberty depends on maintaining these boundaries. 
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In the promsSy Sir, of the Government of the United States, vrt 
seem exposed to two classes of dangers or disturbances ; one exter* 
nal, the other internal It may ^ppen that collisions arise be* 
tween this Government and the governments of the States. That 
case belongs to the first class. A memorable instance of this kind 
existed last year. It was my conscientious opinion, on tliat occa* 
sion, that the authority claimed by an individual State was subver- 
sive of the just powers of this Government, and, indeed, incompat- 
ible with its existence. I gave a hearty cooperation, therefore, to 
measures which the crisis seemed to require. We have now be- 
fore us what appears, to my judgment, to be an instance of the 
latter kind. A contest has arisen between different branches of 
the same Government, interrupting their harmony, and threatening 
to disturb their balance. It is of die highest importance, therefore, 
to examine the question carefully, and to decide it justly. 

The separation of the powers of government into tliree depart- 
ments, though all our constitutions profess to be founded on it, has, 
nevertheless, never been perfectly established in any government 
of the world, and, perha|)s, never can be. The general principle 
is of inestimable value, and the leading lines of distinction suffi- 
ciendy plain ; yet there are powers of so undecided a character, 
that they do not seem necessarily to range themselves under either 
head. Ai^^nost of our constitutions, too, having laid down the 
general pri^^rle^^ immediatelv create exceptions. There do not 
exist in the genera) science of government, or the received maxims 
of political law, such precise definitions as enable us always to sar 
of a given power whether it be legislative, executive, or judicial* 
And this is one reason, doubtless, why the Constitution, in confer- 
ring power on aU the departments, proceeds not by general defini- 
tion, but by specific enumeration. And, again, it grants a power 
in general terms, but yet, in the same, or some other article or 
section, imposes a limitation or qualification on the grant ; and the 
grant and the limitation must, of course, be construed together. Thus 
the Constitution says that all legislative power, therein eranted, 
shall be vested in Congress, which Congress shall consist of a 
Senate and House of Representatives ; and yet, in another articloi 
it gives to the President a qualified negative over all acts of Con- 
gress. So the Constitution declares that the Judicial power shall 
be vested in one Supreme Court, and such inlerior courts as Coo^ 
gress may establish. It gives, nevertheless, in another provision, 
judicial power to the Sen&te ; and, in like manner, thoueh it de- 
clares that the executive power shall be vested in the Presidentf 
using, in the immediate context, no words of limitation, yet it else* 
where subjects the treaty-making power, and the appointing power, 
to the concurrence of the Senate. The irresistible tnTereoce, 
from these considerations, is, that the mere nominatioo oft deptft* 
VOL. II. 34 
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ment, as one of the three great and commonly-acknowledged de- 
partments of Government, does not confer on that department any 
1)ower at all. Notwithstanding the departments tire called the 
^slative, tlie executive, and the judicial, we must yet look into 
the provisions of the Constitution itself, in order to learo, first, what 
powers tlie Coastitution regards as legislative, executive, and ju- 
dicial ; and, in the next place, what portions or quantities of these 
powers are conferred on the respective departments ; because no 
one will contend that all legislative power belongs to Congress, all 
executive power to the President, or all judicial power to the 
courts of the United States. 

The three first articles of the Constitution, as all know, are em-' 
ployed in prescribing the organization, and enumerating the 

E)wcrs, of the three departments. The first article treats of the 
egislature, and its first section is — ^' All legislative power, herem 
granted^ shall be vested in a Congress of the United States, which 
shall consist of a Senate and House of Representatives." 

The second article treats of the executive power, and its fini 
section declares that " the executive power shall be vested in a 
President of die United States of America." 

The tliird article treats of the judicial power, and its first section 
declares that '' the judicial power of the United States shall be 
vested m one Supreme Court, and in such inferior ^Durts as the 
Congress may, from time to time, ordain and establi^^ 

It is too plam to be doubted, I think. Sir, that these descriptions 
of the persons or officers, in whom the executive and the judicial 
powers are to be vested, no more define the extent of the erant of 
those powers, tlian the words quoted from the first artusle describe 
the extent of the legislative grant to Congress. All these several 
titles, heads of articles, or introductory clauses, with the gen«al 
declarations which they contain, serve to designate the departments, 
and to mark the general distribution of powers ; but in all the de* 
partments, in the executive and Judicial as well as in the ledsladTe, 
It would be unsafe to contend ior any specific power under such 
clauses. 

If we look into the State constitutions, we shall find the line of 
distinction between the departments still less perfectly drawn, al- 
though the general principle of the distinction is laid down in niOBt 
of diem, and, in some of them, in very posidve and emphatic terms* 
In some of these States, notwithstanding the principle of distribu- 
tion is adopted and sanctioned, the Legislature appoints the 
judges ; and in others it appoints both the governor and the judges ; 
and in others, again, it appoints not only the judges, but all other 
officers. 

The inferences which, I think, follow fit>m these views of the 
subject, are two : First, that the denomination of a depaitmant 
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does not fix the limits of the powers conferred on it, nor even their 
exact nature ; and, second (which, indeed, follows from the first), 
that, in our American governments, the chief executive magistrate 
does not necessarily, and by force of hb general character of wt^' 
preme executive, possess the appointing power. He may have 
It, or he may not, according to the particular provisions applicable 
to each case, in the respecuve constitutions. 

The President appears to have taken a difierent view of this 
subject. He seems to regard the appointing power as originally 
and inherendy in the Executive, and as remaining absolute in 
his hands, except so far as the Constitution restrains it. This I 
do not agree to, and shall have occasion hereafter to examine the 
que^^tion further. I have intended, thus far, only to insbt on the 
high and indispensable duty of maintaining the division of power, 
as the Constitution has marked that division out, and to oppose 
claims of authority not founded on express grants or necessary im- 
plication, but sustained merely by argument, or inference, fixxn 
names or denominations given to departments. 

Mr. President, the resolutions now before us declare, that the 
Protest asserts powers as belonging to the President, inconsistent 
with the authority of the two Houses of Congress, and inconsistent 
with the Constitution ; and that the Protest itself b a breach of 
privilege. I believe all this to be true. 

The doctrines of the Protest are inconsistent with the authority 
of the two Houses, because, in my judgment, tliey deny the just 
extent of the law-making power. 1 take the Protest as it was sent 
to us, without inquiring bow far the subsequent message has mod- 
ified or explained it. It b singular, indeed, that a paper, so long in 
preparation, so elaborate in composition, and which is put forth for 
so high a purpose as the Protest avows, should not be able to 
stand an hour^s discussion, before it became evident that it was in- 
dispensably necessary to alter or explain its contents. Explained 
or unexplained, however, the paper contains sentiments which 
justify us, as I tliink, in adopting^ these resolutions. 

In the first place, I think the Protest a clear breach of privilege. 
It b a reproof, or rebuke, of the Senate, in language hardly 
respectfiil, for the exercise of a power clearly belonging to it as a 
les^islative body. It entirely misrepresents the proceedings of the 
Senate. I find thb paragraph in it, amons others of a similar 
tone and character — '' A majority of the Senate, whose inter- 
ference with the preliminary question has, for the best of all rea- 
sons, been studiously excluded, anticipate the action of the Housa 
of Representatives, assume not only the function which belongs, 
exclusively, to that body, but convert themselves into accusers, 
witnesses, counsel and judges, and prejudge the whole case; 
thus presenting the appaUing spectacle, in a firee Stale, of 
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judges going through a labored preparation for an impartial hear- 
ing and decision, by a previous ex parte investigation and sentence 
against the supposed offender." 

Now, Sir, tiiis paragraph, I am bound to say, is a total misrep- 
resentation of tlie proceedings of the Senate. A majority of the 
Senate have not anticipated tiie House of Representatives ; they 
have not assumed the functions of that body ; they have not coo- 
verted themselves into accusers, witnesses, counsel, or judges ; 
they have made no ex parte investigation ; they have given do 
sentence. This paragraph is an elaborate perversion of the whole 
design and the whole proceedings of the Senate. A Protest, seat 
to us by the President, against votes which the Senate has an un- 
questionable right to pass, and containing, too, such a misrepre- 
sentation of these votes as this paragraph manifests, is a breach of 
privilege. 

But there is another breach of privilege. The President inter- 
feres between the members of the Senate and their oonstituentSi 
and chaises them with acting contrary to the will of those constit- 
uents. He says it is his right and duty to look to the journals of 
the Senate, to ascertain who voted for the resolution of the 28th 
of March, and then to show that individual Senators have, hy their 
votes on that resolution, disobeyed the instructions, or iddated the 
known will of the Legislatures who appointed them. All this he 
claims as his right and his duty. And where does he 6nd any 
such right, or any such duty ? What right has he to send a me^ 
sage to either House of Congress, telling its members that they 
disobey the will of their constituents ? Has any Eoghsh sovereini, 
since Cromwell's time, dared to send such a message to Parlia- 
ment ? Sir, if he can tell us that some of us disobey our constitu- 
ents, he can tell us that all do so ; and if we consent to receive 
this language from him, there is but one remaining step ; and tbtt 
is, that, since we thus disobey the will of our constituents, he 
should disperse us, and send us home. In my opinion, the first 
step in this process is as distinct a breach of privilege as the last 
If Cromwell's examples shall be followed out, it wUl not be more 
clear then than it is now, that the privileges of the Senate have 
been violated. There is yet something, Sir, which surpasses iD 
this ; and that is, that, after this direct interference, after pointinc 
out those Senators whom he would represent as having disobeyed 
the known will of their constituents, he disclaims all design of uh 
tcrferin^ at all! Sir, who could be tlie writer of a message, 
which, in the first place, makes the President assert such mon- 
strous pretensions, and, in the next line, afiront the understandiDg 
of tlie Senate by disavowing all right to do that very thing which 
he is doing? If there be any thing, Sir, in this message, more 
likely tlian the rest of it to move one from his equanimity, it is tUs 
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disclaimer of all design to interfere with the responsibility of mem- 
oers of the Senate to their constituents, after such interference had 
already been made, in the same paper, in the most objectionable 
and offensive form. If it were not for the purpose of telling these 
Senators that they disobeyed the will of the Legislatures of the 
States they represent, for what purpose was it that the Protest has 
pointed out the four Senators, and paraded against them the sen- 
timents of their Legislatures ? There can be no other purpose. 
The Protest says, indeed, that " these facts i}elong to the history 
of these proceedings ! " To the history of what proceedings ? 
To any proceeding to which the President was party ? To any 
proceeding to which the Senate was party ? Have they any thing 
to do with the resolution of the 28th of March ? But it ados, that 
these facts are important to the just developement of the principles 
and interests involved in the proceedir^s. All this might be said 
of any other facts. It is mere words. To what principles, to 
what interests, are these facts important ? They cannot be im- 
portant but in one point of view ; and that is as proof, or evidence, 
that the Senators have disobeyed instructions, or acted against the 
known will of their constituents, in disapproving the President's 
conduct. They have not the slightest bearing m any other way. 
They do not make the resolution of the Senate more or less true, 
nor its right to pass it more or less clear. Sir, these proceedings 
of the Legislatures were introduced into this Protest for the very 

Eurpose, and no other, of showing that members of the Senate 
ave acted contrary to the wiU of their constituents. Every 
man sees and knows this to have been the sole design ; and any 
other pretence is a mockery to our understandings. And this 
purpose is, in my opinion, an unlawful purpose ; it is an unjus- 
tifiable intervention between us and our constituents ; and is, there- 
fore, a manifest and flagrant breach of privilege. 

In the next place, the assertions of the Protest are inconsistent 
with the just authority of Congress, because they claim for the 
President a power, independent of Congress, to possess the 
custody and control of the public treasures. Let this point be 
accurately examined ; and, in order to avoid mistake, I will read 
the precise words of the Protest. 

*' The custody of the public property, under such regulations 
as may be prescribed by legislative authority, has always been 
considered an appropriate function of the executive department in 
this and all other governments. In accordance with this principle, 
every species of property belonging to the United States (except- 
ing that which is in the use of the several coordinate departments 
of the Government, as means to aid them in performing their 
appropriate functions) is in charge of officers appointed by the 
President^ whether it be lands, or buildings, or merchancBse, or 
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provisions, or clothing, or amis and munitions of war. The 
superintendents and keepers of the whole are appomted by the 
President, and removable at his will. 

^' Public money is but a species of public property. It cannot 
be raised by taxation or customs, nor brought into the treasury io 
any other way except by law; but whenever or howsoever 
obtained, its custody always has been, and always must be, unless 
the Constitution be changed, intrusted to the Executive Depart- 
ment. No officer can be created by Congress, for the purpose 
of taking charge of it, whose appointment would not, by the Con- 
stitution, at once devolve on the President, and who would 
not be responsible to him for the faithful performance of his 
duties.** 

And, in another place, it declares that "Congress canooC, 
therefore, take out of tiie hands of the Executive Department the 
custody of the public property or money, without an assumptioo 
of executive power, and a subversion of the first principles of the 
Constitution." These, Sir, are propositions which cannot receive 
too much attention. They affirm, that the custody of the public 
money Constitutionally and necessarily belongs to the Executive; 
and that, until the Constitution is changed. Congress cannot take 
it out of his hands, nor make any provision for its custody, except 
by such superintendents and keepers as are appcnnted hj the 
President, and removable at his will. If these assertions be cor- 
rect, we have, indeed, a singular Constitution for a republican 
government ; for we give the Executive the control, the custody, 
and the possession of the public treasury, by original ConstitutioiMl 
provision ; and when Congress appropriates, it appropriates only 
what is already in the President's bands. 

Sir, I hold these propositions to be sound in neither branch. I 
maintain that the custody of the public money does not, necessa- 
rily, belong to the Executive, under this Government ; and I boU 
that Congress may so dispose of it, that it shall be under the 
superintendence of keepers not appointed by the President, nor 
removable at his will. I think it competent for Congress id 
declare, as Congress did declare in the Bank charter, that the 

Bublic deposits should be made in the Bank. When in the 
lank, they were not kept by persons appointed by the President, 
or removable at his will. He could not change that custody ; nor 
could it be changed at all, but according to provisions made in the 
law itself. There was, indeed, a provision m the law authorixinf; 
the Secretary to change the custody. But suppose there bad 
been no such provision ; suppose the contingent power had not 
been given to the Secretary ; would it not have been a lawful 
enactment? Mig;ht not the law have provided that the public 
moneys should remain in the Bank, until Congress itself snouU 
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otherwise order, leaving no power of removal any where else ? 
Aiui if such provision had been made, what power, or custody, or 
control, would the President have possessed over them ? Clearly, 
none at all. The act of May, 1800, directed custom-house bonds, 
in pia(*es where tlie Bank, which was then in existence, was situ* 
atcd, or in which it had Branches, to be de|x>sited in the Bank or 
its Hranciies for collection, tcithout the ruervatian of any power 
of n- moral to the Secretary or any bodv ehe. Now, Sir, this was 
ail unconstitutional law, if die Protest, m the part now under con- 
sideration, be correct ; because it placed the public money in a 
custody beyond the control of the Presideat, and in hands of 
keo|H.TS not appointed by him, nor removable at his pleasure. 
One may readily discern. Sir, the process of reasoning by which 
the author of the Protest brought himself to tlie conclusion tliat 
Conj^rcss could not place the public moneys beyond the Presi- 
dent's control. It is all founded on the |K)wer of appointment, 
and the ix)wer of removal. These powers, it is supposed, must 
give the President complete control and authority over those who 
actually hold the money, and, therefore, must necessarily subject 
its custody, at all times, to his own individual will. This is dio 
argument. 

li is true, that the ap()ointment of all public officers, with some 
exceptions, is, by the Constitution, given to the President, with 
tho consent of the Senate; and as, in most cases, public property 
must Ix; held by some ofiicer, its keepers will generally be persons 
so ap()oin(ed. But this is only the common, not a necessar}* con- 
sequ<Micc, of giving die appointing power to the President and 
SiMiate. Congress may still, if it shall so see fit, place the public 
treasure in the hand of no officer appointed by the President, or 
removable by him, but in hands quite beyond his control. Sub- 
ject to one contingency only, it did this very thing by the charter 
of the present Bank ; and it did the same tiling absolutely, and 
subject to no conungency, by the law of 1 800. The Protest, in 
the first place, seizes on the fact that all officers must be ap- 
]x)inted by the President, or on his nomination ; it then assumes 
the next step, that all officers arc, and must 6r, removable at his 
pleasure ; and then, insisting that public money, like other public 
pro|>eny, must be kept by somt vublic officer^ it thus arrives at 
the conclusion that it mmt always be in the hands of tlioso who 
are ap)x>inted by the President, and who are removable at his 
pleasure. And it is very clear that the Protest means to maintain 
that the tenure of office cannot be so regulated by law^ as that 
vublic officers sha)l not be removable at the pleasure of the Pres* 
tdent. 

The President considers the right of removal as a fixed, vested, 
CoDStitutioDal right, which Congress cannot limit, oxitrol, or quali- 
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fy, until the Constitution shall be altered. This, Sir^ is doctrioe 
wliich I am not prepared to admit. I shall not now discuss the 
question, whether tne law may not place the tenure of office be- 
yond the reach of executive pleasure ; but I wish merely to draw 
tlie attenUon of the Senate to the fact, that any such power in 
Congress is denied by the principles and by the words of the Prot- 
est. According to that paper, we live under a Constitution, bjr 
the provisions of which the public treasures are, necessai^ and 
unavoidably, always under executive control ; and as the £xecu- 
tive may remove all officers, and appoint others, at least tempore 
rily, without the concurrence of the Senate, he may hold thoiiB 
treasures, in the liands of persons appointed by himself alone, io 
defiance of anv- law wliich Congress has passed or can pass. It b 
to be seen, oir, how far such claims oi power wiU receive the 
approbation of the country. It is to be seen whether a coo- 
stniction will be readily adopted which thus places the puUie 
purse out of the guardianship of the immediate rcpresootitiFeB of 
tiie people. 

Hut, Sir, there is, in this paper, something even yet man 
sUTinge than these extraordinary claims of power. There is, Six, 
u strong disposition, running through the whole Protest, to repre- 
sent the Executive Department of this Government as the pecufitr 
protector of tlie public liberty, the chief security on wladi die 
people are to rely against the encroachment of other branches of 
the Government. Nothing can be more manifest than this piv^ 
])ose. To this end, the Protest spreads out the Pkesidenl'i 
official oath, reciting all its words in a formal quotation'; and yet 
the oath of members of Congress is exactly equivaleat llie 
President is to swear that he will " preservoi protecti and defcid^ 
tlie Constitution ; " and members of Congress are -lo sw ear tbit 
tliey will *' support the Constitution." There are more wads ia 
one oath than the other, but the sense ia precisely the samei 
Why, then, this reference to his official oath, and this cstentatkMI 
quotation of it ? Would the writer of the Protest amie that the 
oath itself is any grant of power ; or that, because the PtesidegC 
is to '' preserve, protect, and defend, the Constitution," be ii^ 
therefore, to use what means he pleases, or any means, ftt waA 
preservation, protection, and defence, except those which the 
Constitution and laws have specifically given him? Such in 
argument would be preposterous ; but if the oath be not cited far 
this preposterous purpose, with what design is it thus diafllayed oo 
the face of the Protest, unless it be to support tlie generalidea thtt 
tlie maintenance of the Constitution, and the preservatioa of the 
public liberties, are especially confided to tlie safe diacretion, the 
sure moderation, the paternal guardianship, of executive power? 1 
The oath of the President contains three wordsj al oi equi 
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imi¥>rt ; that is, that he will preserve, protect, and defend, the 
Constitution. The oath of members of Congress is expressed in 
shorter phrase : it is, that they will support the (-onstitutioa. If 
there he any diflerencc in the meaning of the two oatlis, I cannot 
discern it ; and yet the Protest solemnly and formally an^iius thus : 
<* The duty of defendin;;, so far as in him lies, the inteirriiy of the 
Constitution, would, indeed, have resulied from the very nature of 
liis ofhre ; but, by thus oxpressim; it in the ollirial oath or aHinna- 
tion. which, in tliis n?s()ect, dilFers from that of every other func- 
tionary, the founders of our republic have attested their sense 
of its im|)ortance, and have {i^iven to it a {leculiar solemnity and 
force." 

Sir, I deny the proposition, and I dispute the proof. J deny 
that the duty of dclendin*: the integrity of die Constitution is, in 
any peculiar sense, contide<l to the President ; and 1 deny that 
the words of \m oath furni'^h suiy argument to nnike tcood that 
proposition. Bt* pleased, Sir, to rememlier ai^aitut tchom it is 
that the President holds it his peculiar duty to defend the integrity 
of the Constitution. It is not against external force; it is not 
nirainst a forei£;n fix? ; no such diins; ; but it is as^ainst the reprc^ 
ifutativfs of the people and the representatives of the States ! It 
is ai;ainst the^e, that the founders of our republic have imposed 
on iiim the duty of defending the intenity of the (constitution — a 
duty, he says, of the im|)ortance of which they have attested their 
sense, and to which they have given ))ecu]iar solemnity and Ibrce, 
by cxpn^sinz it in his oflicial oath ! 

Ii(*t us pausi*, Sir, and consider this most stranze proposidoo. 
Hie President is the chief Executive Ma;ristraie. Ife is com* 
oiander-in-chief of the anny and navy ; nominates all {X'rsons to 
office ; clniins a risht to nMnove all at will, and to control all, while 
yet in oHice ; dispenses all favors ; and wields the whole patrona^o 
of the Govemmeat. And th<' proposition is, that the duty of 
defending! tin* integrity of the Constitution azainst tlie representa- 
tives of the States, and against the representatives of the people, 
results to him from the rrry nature of his office; and that die 
founders of our republic have given to this duty, thus confided to 
him, peculiar solenmity and force ! 

Mr. President, the contest, for ages, has been to rescue Liberty 
from the grasp of executive power. Whoever has engaged in 
her sacred cause, from the days of the downfall of those grctit 
aristocracies, which had stood between the king and the people, 
to the time of our own independence, has stnizded for die accom- 
plishment of that single object. On the long list of the champions 
of human freedom, there is not one name dinnned by the reproach 
of advocating the extension of executive authority : on tlie con- 
trary, die uniform and steady purpose of all such champions has 
VOL. II. 35 
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been to limit and restrain it./, To this end the spirit of libertjr, 
growing more and more enlighfehcd, and more and more vigorous 
fi-om age to age, has been battering, for centuries, against the solid 
hutments of the feudal systemjl To this end, all that could be 
gained from the imprudence, snatched from the Kcakoess, or 
wrung from the necessities, of crowned heads, has been carefidljr 
gathered up, secured, and hoarded, as the rich treasures, the veiy 
jewels of liberty. To this end, popular and representative rig^ 
las kept up its warfare against prerogative, with various success ; 
sometimes writing the history of a wnde age in blood ; somelinies 
witnessing the martyrdom of Sidneys and Russellsj'bften baffled and 
repulsed, but still gaining, on the whole, and holding what it guned 
with a g^p which nothing but the complete extinction of its oira 
being could compel it to relinquish. At lengUi, the great conqoesK 
over executive power, in the leading western states of Etimpe, has 
been accomplished. (^The feudal system, like other stupendous 
fabrics of past ages, is known only by the rubbish which it has left 
behind it. j( Crowned lieads have been compelled to submit to the 
restraint? of law, and the people, with that intelligence and thM 
spirit w^hich make their voice resistless, have been able to say to 
prerogative, ^'Thus far simlt tliou come, and no farther." I need 
hardly say, Sir, that, into the full enjoyment of all which Europe 
has reached only through such slow and painful steps, we sprang 
at once, by the declaration of independence, and by the establish- 
ment of free representative governments ; governments borrowiu 
more or less from the models of other free states, but strenetheneii, 
secured, improved in their symmetry, and deepened in their Smid- 
dation, by those great men of our own country whose names wiO 
be as familiar to future times as if they were written on the aich 
of the sky. , 

Through all tliis history of the contest for liberty, executive 
power has been regarded as a lion which must be caged. So fu 
from being the object of enlightened popular trust ; so tar fiuni 
being considered the natural protector of popular tight,«-^hai 
been dreaded, uniformly, always dreaded, as tne great souroe of 
its danger. 

And now, Sir, who is he, so ignorant of the history of Ebeny, 
at home and abroad; who is he, yet dwelling, in his oontem- 
plations, among the principles and dogmas of the nsiddle aies; 
who is he, from whose bosom all original infusion of American 
spirit has become so entirely evaporated and exhaled, as that he 
shall put into the mouth of the President of the United Slates die 
doctnne that tlie defence of liberty naturally results to executive 
power, and is its peculiar duty ? Who is he, that, generous and 
confiding towards power where it is most dangerous, and jealous 
only of tliose who can restrain it ; who is be^ that, reveaiK the 
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onler of the state, and iip-hoaving tlie baso, would \yni\f^ the 
pyramid uf the pulitical systtMii upon its a|)cx ; who is he, that, 
overlooking with contempt tlie {guardianship of the representatives 
of the |H?opie, and, with equal contempt, tlie higher guardianship 
of the people themselves ; — who is he, that declares to us, throu{;h 
the President's lips, tliat the security fur freedom rusts in executive 
authority ? Who is he that belies the blood and lil)els tlie fame 
of his ovtii ancestors, by declaring that (hijfj with solemnity of 
form, and force of manner, have invoked tlie executive power to 
come to the protection of liberty ? Who is he that thus charges 
them with the insanity, or the recklessness, of ixitting the lamb 
beneath the lion's paw ? No, Sir. No, Sir. Our aecaritjr b^ in 
our watchfulness of executive power. It was the constitution of 
this department, which was infinitely the most difficult part in the 
peat work of creating our present Government. To give to the 
Executive Department such power as should make it usoful, and 
yot not such as should render it dangerous : to make it etlicient, 
independent, and strong, and vet to prevent it from sweej)ine away 
every thing by its union ot military and civil authontv, oy the 
influence of patronage, and oflico, and favor ; — tliis, incfccd, was 
diflirulc. They who had the work to do, saw the ditliculty, and 
we see it; and if we would maintain our system, we shall act 
wisely Co that end, by preserving every restraint and every guard 
which the Constitution has provided. And when we, and those 
who come after us. have done all that we can do, and all that 
they can do, it will he well for us and for them, if some (Yopular 
Executive, by tlic power of pntmnage and |)arty, and the power, 
too, of that very popularity, shall not hereafter prove an over- 
match for all other branches of the (iovernment. 

I do not wish, Sir, to impair the |)ower of the President, as it 
stands written down in the (Constitution, and as creat and good men 
have hitherto exercised it. In this, as in oxUvv respects, I am for 
the Constitution as it is. But I will not ac(]uie5co in the reversal 
of all just ideas of government : I will not flegrade the character 
of popular representation ; I will not lilindly confide, where aU 
experience admonishes me to l)e jealous ; I will not trust executive 
|H}wert vc<ited in the hands of a single magistrate, to keep the 
vigils of lilierty. 

Having claimed for the Executive the especial guardianship of 
the Constitution, the Protest proceeds to present a summary view 
of the powers which arc supposed to he conferred on the Executive 
by that instniment. And it is to this |)art of the messsige. Sir, 
that I would, mow than to all others, call the particular attention 
of the Senate. I conft»*5s, that it was only u|>on careful repenisal 
ol the paper, diat I |»erceived the extent to which its assertions of 
|K>wer reach. I do not speak, now, of the President's chiims of 
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power as opposed to legislative authority, but of his opinions as 
to his. own authority, duty, and responsibility, as connected vrith 
aU other officers under the Government. He is of opinion that 
the whole executive power is vested in him, and that he b re- 
sponsible for its entire exercise ; that, among the duties imposed 
on him, is that of '^ taking care tliat the laws be fidthluny exe- 
cuted ;" and that, " being tims made responsible for the entire action 
of the Executive Department, it was but reasonable that the power 
of appointing, overseeing, and controlling, those who execute the 
laws — a power in its nature executive — snould remain in his handSb 
It is, therefore, not only his right, but the Constitution makes it his 
duty, to ' nominate, and, by and with the advice and consent of 
the Senate, appoint,' all ' officers of the United States whose 
appointments arc not in the Constitution otherwise provided 
for,' with a proviso that tlie appointment of inferior officers may 
be vested in the President alone, in the courts of justice^ or in 
t^e heads of departments." 

The first proposition, then, which the Protest asserts, in regard 
to the President's powers, as Executive Magistrate, is, that, the 
general duty being imposed on him by the Constitution, of takiiK 
care that the laws be faithfully executed, he thereby becomes himug 
responsible for the conduct of every person employed in the Gor- 
envnent; " for the entire action," as the paper expresses it, "of 
the Executive Department." This, Sir, is very dangerous logic 
I reject the inference altogether, i No such responability, nor any 
thing like it, follows from the general provision of the Constitutioa, 
making it his duty to see the laws executed. If it did, we should 
have, in fact, but one officer in tlie whole Government Tlie 
President would be every body. And the Protest assumes to 
the President this whole responsibility for every other officer, far 
the very purpose of making the President every body, of anni- 
hilating every thing like independence, responsibility, or charader^ 
in all otlier public agents. Tiie whole responsibility is assumed, 
in order that it may be more plausibly argued, that all officers of 
Government arc, not agents of the law, but the President's agents, 
and, therefore, responsible to him alone. If he be responsible Sx 
tlie conduct of all officers, and they be responsible lo him only, 
then it may be maintained that such officers are but his own 
agents, his substitutes, his deputies. The first thing to be doue, 
tiicrcibre, is to assume the resj)oiisibility for all ; and this, you will 

rerceive, Sir, is done, in the fullest miinner, in the passages which 
have read. Having thus assumed for the President the entire 
responsibility of the whole Government, the Protest ad\'ances 
boldly to its conclusion, and clninis, at once, absolute power over 
all individuals in oDice, as being merely the President*s agents. 
Tliis is tlie language :-*^' The whole executive power being vested 
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in the President, who is responsible for its exercise, it is a neces- 
sary consequence that he should have a right to employ agents 
o^ his own choice, to ud him in the performance of his duties, 
and to dischai]ge them when he is no longer willing to be respon- 
sible for their acts." 

/This, Sir, completes the work. This handsomely rounds off 
tne whole executive system of executive authority. First, the 
President has the whole responsibiUty ; and then, being thus 
responsible for all, he has, ana ought to have, the whole pqpFer. 
We have heard of political iifit^«, and our American Executive, 
as here represented, is, indeed, a unit. We have a charmingly 
simple government! Instead of many officers, in different de- 
partments, each having appropriate duties, and each responsible 
for his own duties, we are so fortunate as to have to deal with but 
one officer. The President carries on the Government ; all the 
rest are but sub-contractors. Sir, whatever name we give him, 
we have but one executive officer. A Briareus sits in the 
centre of our system, and with his hundred hands touches every 
thing, moves eveiy thing, controls every thing. I ask. Sir, Is this 
republicanism? Is this a government of laws? Is this legal 
responsibility ? 

According to the Protest, the very duties which every officer 
under the Government performs, are the duties of the President 
himself. It savs that the President has a right to employ agents 
of his own choice, to aid him in the performance of his duties. 

Mr. President, if these doctrines be true, it is idle for us any 
longer to talk about any such thing as a government of laws. We 
have no government of laws, not even the semblance or shadow 
of it : we have no legal responsibility. We have an Executive, 
consisting of one person, wielding all official power, and which is, 
to every e^ctual purpose, completely irresponnble. The Pres- 
ident declares that he is '^ responsible for the entire acdon of the 
Executive Department." Responsible ? What docs he mean by 
being " responsible ? " Does he mean legal responsibility ? Cer- 
tainly not. No such thing. Legal responsibili^ signifies liability 
to punishment for misconduct or maUadministration, But the 
Protest does not mean that the President is liable to be impeached 
and punished, if a secretary of state should commit treason, if a 
collector of the customs should be guilty of bribery, or if a treas- 
urer should embezzle the public money. It does tiot mean, and 
cannot mean, that he should be answerable for any such crime, 
or such delinquency. What, then, is its notion of that responr 
sibility, which it says the President is under for all crificers, and 
which authorizes him to consider all officers as his own personal 
agents ? Sir, it is merely responsibility to public opinion. It is a 
liability to be blamed ; it is the chance of beco|ping unpopular, 
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the danger of losing a reelection. Nothing else is meant in the 
world. It is the hazard of failing in any attempt or enterprise of 
ambition. This is all the responsibility to wbicn the doctrines of 
the Protest hold the President subject. 

It is precisely the responsibility under which Cromwell acted, 
when he dispersed Parliament, telling its members, not in so many 
words, indeed, that they disobeyed the will of their constituents^ 
but telling them that the people were sick of them, and that he 
droie them out ^'for the glory of God, and the eood of the 
nation." It is precisely the responsibility upon whicn Booapiite 
broke up the popular assembly of France. I do not mean, Sir, 
certainly, by Uiese illustrations, to insinuate designs of vkdeot 
usurpations against the President ; far from it; but I do mean to 
maintain that such responsibility a^ that with which the Piroteat 
clothes him, is no legal responsibility, no Constitutional respoiH 
sibility, no republican responsibility ; but a mere liability to los of 
office, loss of character, and loss of feme, if he shall choose lo 
violate the laws and overturn the liberties of the country. It ii 
such a responsibility as leaves every thing in his discretion, and 
his pleasure. 

Sir, it exceeds human belief, that any man should put senti- 
ments such as this paper contains into a public communicatiQa 
from the President to the Senate. They are sentiments which 
give us all one master. The Protest asserts an absolute right to 
remove all persons from office at pleasure ; and fiir what reasoo? 
Because they are incompetent.' Because they are incapaUe? 
Because they are remiss, negUgent,or inattentive r No, Sir ; these 
are not the reasons. But he may discharge them, one and all, 
simply because " he is no longer willing to be responsible Sor their 
acts ! " It insists on an absolute right in the Presdent to direrf 
and control every act of every officer of the Government, except 
the judges. It asserts thb nght of direct control, over and orer 
a^ain. The President may go into the treasury, among the uh 
ditors and controllers, and direct them how to settle ereiT waA 
account ; what abatements to make from one, what additions to 
another. He may go into the custom-house, among ooUecton 
and appraisers, and may control estimates, reductions, and ap- 
praisements. It is true, that these officers are sworn to discharge 
the duties of their respective offices honestly and fiurly, according 
to their own best abilities ; it is true, that many of them are liable 
to indictment for official misconduct, and others responsible, in 
suits of individuals, for damages and penalties, if such official mi^ 
conduct be proved ; but, notwithstanaing all this, the Protest aveis 
that all these officers are but the President's agents; that they are 
hut aiding him in the discharge of Am duties ; that he is re sp on si ble 
for tlieir conduct, and that they are removable at his will and 
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pleasure. And it is under this view of his own authority, that the 
JPresident calls the Secretaries his Secretaries, not once only, but 
repeatedly. After half a century's administration of this Govern- 
ment, Sir ; after we have endeavored, by statute upon statute, and 
by provision following provision, to define and limit official au- 
thority ; to assign particular duties to particular public servants ; to 
define those duties ; to create penalties for then: violation ; to adjust, 
accurately, the responsibility of each agent, with his own powers 
and his own duties ; to establish the prevalence of equal rule f to 
make the law, as far as possible, every thing, and individual will, 
as far as possible, nothmg ; — after all this, the astounding assertion 
rings in our ears, that, throughout the whole range of official agency, 
in its smallest ramifications, as well as in its larger masses, there is 

but ONE RESPONSIBILITY, ON^ DISCRETION, ONE WILL ! True 

indeed is it. Sir, if these sentiments be maintained, true indeed 
is it, that a President of the United States may well repeat, 
fit)m Napoleon, what he repeated firom Louis XIV, " I am the 
State I '' 

The argument by which the writer of the Protest endeavors to 
establish the President's claim to this vast mass of accumulated 
authority, is founded on the provision of the Constitution, that the 
executive power shall be vested in the President. No doubt the 
executive power is vested in the President ; but what, and how 
much executive power, and how limited? To this question I 
should answer, '^ Look to the Constitution, and see ; examine the 
particulars of the grant, and learn what that executive power is, 
which is given to the President, either by express words or by 
necessary implication." But so the writer oi this Protest does 
not reason. He takes these words of the Constitution as being, 
of themselves, a general original grant of all executive power to 
the President, subject only to such express limitations as the Con- 
stitution prescribes. This is clearly the writer's view of the subject, 
unless, indeed, he goes behind the Constitution altogether, as some 
expressions would intimate, to search, elsewhere, for sources of 
executive power. Thus the Protest says, that it is not only the 
right of the President, but that the Constitution makes it his du^^ 
to appomt persons to office ; as if the right existed before toe 
Constitution had created the duty. It speaks, too, of the power 
of removal, not as a power granted by the Constitution, but ex- 
pressly as " an original executive power, left unchecked by the 
Constitution. " How oridnal? Coming from what sArce higher 
than the Constitution ? I should be glad to know how the Pres- 
ident gets possession of any power by a title earlier, or more 
original, than the grant of the Constitution ; or what is meant by 
an original power, which the President possesses, and which the 
Constitution nas left^ unchecked, in his hands. Tkfi troth is. Sir, 
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most assuredly, that the writer of the Protest in these passages, 
was reasoning upon the British Constitution, and not upon the 
Constitution of the United States. Indeed, he professes to found 
himself on authority drawn from the constitution of England. I 
will read, Sir, the whole passage. It is this : — 

^' In strict accordance with this principle, the power of removal, 
which, like tliat of appointment, is an original executive power, is 
left unchecked hy the Constitution in relation to all executive 
officers, for whose conduct the President is responsible ; while it b 
taken from him in relation to judicial officers, for whose acts he is 
not responsible. In the government from which many ^thtfiok' 
damental principles of our system are derived, the head of the ex- 
eaUive department originally had power to appoint and remove M 
will all officers, executive and judicial. It was to take the judees 
out of this general power of removal, and thus make them iiide> 
pendent of the Executive, that the tenure of their oflkes was 
changed to good behavior. Nor is it conceivable why they are 
placed, in our Constitution, upon a tenure different from that of 
all other oflicers appointed by the Executive, unless it be ibr the 
same purpose." 

Mr. President, I do most solemnly protest Qf I, too, may be 
permitted to make a protest) against this mode of reasoning. The 
analogy between the British constitution and ours, in this re^edi 
is not close enough to guide us safely ; it can only mislead us. b 
has entirely misled the writer of the Protest. The President is 
made to argue, upon this subject, as if he had some right anientr 
to the Constitution, which right is, by that instrument, checked, ia 
some respects, and in other respects is left unchecked ; but whidi, 
nevcrtlieless, still derives its being from another source ; just as the 
British king had, in the early ages of the monarchy, an unooih 
troUcd right of appointing and removing all officers at pleasure; 
but which right, so far as it respects the judges, hat aniOB been 
checked and controlled by act of Parliament ; the ri^ being origia- 
al and inherent, the check only imposed by law. Sir, I Aousl 
altogether Britisli precedents, authorities, and analogies, on sodi 
questions as this. We are not inquiring how far our Cooidtutioa 
has imposed checks on a preexisting authority. We are inqiiiriD£ 
what extent of power that Constituuon has granted. The grant of 
power, the vhole source of power, as well as the restrictions and 
limitations which are imposed on it, is made in and by the CoDStt- 
tution. It has no other origin. And it is this, Sir, which distin- 
guishes our system so very widely and materially from the sjsienB 
of Europe. Our governments are limited governments; umiied 
in their origin, in their very creation ; limitM, becauae nosie h< 
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specific powers w^ ever granted either to any department of 
government, or to the whole : theirs are limited, whenever lim- 
ited at all, by reason of restraints, imposed at different times, on 
governments originally unlimited and despbcic. Our American 
questions, therefore, must be discussed, reasoned on, decided, and 
settled, on the appropriate principles of our own constitutions, and 
not by mapplicable precedents, and loose analogies, drawn from 
foreign states. 

Mr. President, in one of the French comedies, as you know, in 
which the dullness and prolixity of legal argument b intended to 
be severely satirized, while the advocate is tediously groping 
among ancient lore having nothing to do with his case, the judge 
QTOWs impatient, and at last cries out to him to come down to the 
flood! I really wish, Sir, that the writer of this Protest, since he 
was discussing matters of the highest importance to us as Amer- 
icans, and which arise out of our own peculiar Constitution, had 
kept himself, not only on this side the general deluge, but also on 
this side the Atlantic. I deare that all the broad waves of that 
wide sea should continue to roU between us and the influence of 
those foreign principles and foreign precedents, which be so 
eagerly adopts. 

in asserting power for an American President, I prefer he should 
attempt to maintain hb assertions on American reasons. I know 
not, Sir, who the writer was (I wish I did), but, whoever he was, 
it is manifest that he argues this part of his case, throughout, on 
the principles of the constitution of Ewhnd. It is true, that, in 
England, the king is regarded as the orifpnal fountain of all honor 
and all office ; and that anciently, indeeo, he possessed all political 
power of every kbd. It is true that this mass of authority, in the 
nistory of that government, has been dimbished, restrained, and 

' controlled, by charters, by immunities, by grants, and by various 
modifications, which the friends of liberty have, at different periods, 
been able to obtain or to impose. All liberty, as we know, all pop- 
ular privileges, as indeed the word itself imports, were formerly 
considered as favors and concessions from the monarch. But 
whenever and wherever civil freedooi could gef a foothold, and 

, could maintain itself, these favors were turned into rights. Before 
and during the reigns of the princes of the Stuart fiunfly, tAer 
were acknowledged only as favors or privileges graciously a}k>wed, 
although, even then, whenever opportunity atkred, as in the in- 
stance to which I alluded just now, they were contAided for as 
rights ; and by the revolution of 1688, they were acknowledged as 
rights in England, by the prince who then aseen^d the throne, 
and as the condition on which he was allowed to sit upon it. But, 
with us, there never was a time when we acknowledged original, 
unrestrained, sovereign power over us. Our constitutiomtfe Bot 
VOL. II. 36 
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made to limit and restrain preexisting authority. They are the 
instruments by which tlio people confer power on their own ser- 
vants. If I may use a legal phrase, the people are grantors, not 
grantees. They give to the Government, and to each branch of 
it, all the power it possesses, or can possess ; and what is not given, 
they retain. In England, before her revolution, and in the rest of 
Europe since, if wo would know the extent of liberty or popular 
right, wc must go to grants, to charters, to allowances, and indul- 
geiices. But witli us, we go to grants and to constitutions to leam 
the extent of the powers of Government. No political power is 
more original than die Constitution ; none is possessed which is not 
tiiere granted ; and the grant, and the limitations in the grant, are 
in the same instrument. 

The powers, therefore, belonging to any branch of our Goven^ 
ment, are to be constiiied and settled, not by remote analogiesi 
drawn from other governments, but from the words of the grant 
itself, In tlieir plain sense and necessary import, and accordii^ to 
an interpretation consistent with our own mstory and the spirit of 
our own institutions. And 1 will never agree that a President of 
the United States holds the whole undivided power of office in his 
own hands, upon the theory that he is responsible ' for the entire 
action of the whole body ol those engaged in carr}'ing on the Gov- 
ernment and executing tlie laws. Such a responsibility is purely 
ideal, delusive, and vain. There is, there can be, no substantial 
responsibility, any further than every individual b answerabfei Dfll 
merely in his reputation, not merely in the opinion of mankUi 
but to the law, for the faithful discharge of his own approprialB 
duties. Again and again we hear it said that the President is r&- 
s})onsiblc to the American people ! that he is responsible to the bar 
of public opinion ! For whatever he does, he assumes acoountr 
al)i]ity to the American people ! For whatever he omits, he ex- 
pects to be brought to the high bar of public opinion ! And this 
is thought enough for a limited, restrained, republican govenh 
ment ! an undefined, undefmable, ideal responsibility to the public 
judgment ! Sir, if all this mean any thing, if it be not empty sound, 
it means no less than that tlie President may do any thing and eveiy 
thing which he may expect to be tolerated in doing, ne may go 
just so far as he thinks it safe to go ; and Cromwell and Bonapaiie 
went no farther. I ask again, Sir, Is this legal responsibility.^ Is 
tliis the true nature of a government with written laws and limited 
powers ? And allow me. Sir, to ask, too, if an executive magistnte, 
while professing to act under the Constitution, is restrained only 
by this responsibility to public opinion, what prevents him, co tlie 
same responsibility, from pro}K)sing a change in that CoostitutioD? 
Why may he not say, " I am about to introduce new fiuins, new 
principles, and with a new spirit ; 1 am about to try a poikical -^ 
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experiment, on a .great scale ; and when I get through with it, I 
shall be responsible lb the American people, I shall be answerable 
to the bar of public opinion ?" 

Connected, Sir, with the idea of this airy and unreal responsi- 
bility to the public, is another sentiment, which, of late, we hear 
frequently expressed ; and that is, thai the President is the direct 
representative of the American people. This is declared, in the 
Protest, in so many words : " The President," says the Protest, 
" is the direct representative of the American people" Now, 
Sir, this is not the language of the Constitution. The Constitution 
nowhere calls him the representative of the American people ; still 
less their direct representative. It could not do so with the least 
propriety. He is not chosen directly by the people, but by a body 
of electors, some of whom are chosen by the people, and some of 
whom are appointed by the State Legislatures. Where, then, is 
the authority (or saying that the President is the direct representa" 
tive of the people ? The Constitution calls the members of the 
other House, Representatives, and declares that they shall be 
chosen by the people ; and there are no other direct or immediate 
representatives of Ae people in this Government. The Constitu- 
tion denominates the President simply the President of the United 
States ; it points out the complex mode of electing him, defines 
his powers and duties, and imposes limits and restraints on his au- 
thority. With these powers and duties, and under these restraints, 
jbe belcomes, when chosen. President of the United States. That 
fr his character, and the denomination of his office. How is it, 
then, that, on this official character, thus cautiously created, limited, 
and defined, he is to engraft another, and a very imposing charac- 
ter, viz. the character of tJie direct representative of the Ameri- 
can people? I hold this, Sir, to be mere assumption, and dan- 
gerous assumption. If he is the representative of all the American 
people, he is the only representative which they all have. No- 
body else presumes to represent all the people. And if he may be 
allowed to consider himself as the sole representative of 
ALL THE American people, and Is to act under no other re- 
sponsibility than such as I have already described, then I say. Sir, 
tnat the Government (I will not say the people) has ah-eady a 
master. I deny the sentiment, therefore, and I protest against tfao 
language ; neither the sentiment nor the language is to be found in 
the Constitution of the country ; and whosoever is not satisfied to 
describe the powers of the President in the language rf the Con- 
stitution, may be jusdy suspected of beii^ it little satisfied with 
the powers themselves. The President W'Pbeaident. His office 
and his name of office are known, and bottiiure fixed and describ- 
ed by law. Being commander of the army and navy, holding the 
power of nomi^atbg to office and removing from office, and being. 
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by these powers, the fountain of all patronage and all favor, vliat 
does he not become if be be allow^ to superadd to all this the 
character of single representative of the American people ? Sir, 
he becomes, what America lias not been accustomed to see, 
what this Constitution has never created, and what I cannot ooo- 
template, but with profound alann. He who may call himself the 
single representative of a nation, may speak in the name of the 
nation ; may undertake to wield the power of the nadon ; and who 
shall gainsay him, in whatsoever he chooses to pronounce as the 
nation's will? 

I will now. Sir, ask leave to recapitulate the general doctrines 
of this Protest, and to present them together. They are — 

That neitlier branch of the Legislature can take up, or con- 
sider, for the purpose of censure, any official act of the Preadent, 
without some view to legislation or impeachment ; 

That not only the passage, but the discussion of the resdutioo 
of the Senate of the 28th of March, was unauthorized by the Con- 
stitution, and repugnant to its provisions ; 

That the custody of tiie public treasury always must be intnist- 
ed to the Executive ; that Congress cannot takei it out of his hands, 
nor place it any where, except with such superintendents and 
keepers as are appointed by him, responsible to him| and remoT- 
able at his will ; 

That the whole executive power b in the President, and that, 
therefore, the duty of defendmg the integrity of the Constitutioa 
results to him from the very nature of his office ; and that the 
founders of our republic have attested their sense of the importance 
of this duty, and, by expressing it in his official oath, have ^ven to 
it peculiar solemnity and force ; 

That, as he is to take care that the laws be ftitfafully executed, 
he is thereby made responsible for the entire actkni of the Execu- 
tive Department, with power of appointing, overseeing, andeonlrol- 
lif^ those who execute the laws ; 

That the power of removal from office, like that of appointmeitf, 
is an original executive power, and is /e/2 in his hands, imcAedM 
by the Constitution, except in the case of jud^ ; that, bdng re- 
sponsible for the exercise of the whole executive power, he has a 
right to employ agents of his own choice to asast Am in the per- 
formance of his duties, and to discharge them when he is no longer 
willing to be responsible for their acts ; 

That the Secretaries are his Secretaries, and all persons appoint- 
ed to offices created by law, except the judges, hi» agents, respon- 
sible to him, and removable at his pleasure ; 

And, finally, that he is the direct representative of the Amtriam 
People, 

lliese, Sir, are some of the leading propositionsy JwitiinH m 
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the Protest ; and if they be true, then the Government under which 
we live is an elective monarchy. It is not yet absolute ; there are 
yet some checks and limitations in the Constitution and laws ; but, 
in its essential and prevailing character, it is an elective monarchy. 
Mr. President, I have spoken freely of this Protest, and of the 
doctrines which it advances ; but I have said nothing which I do 
not believe. On these high questions of Constitutional law, re- 
s|>ect for my own character, as well as a solemn and profound 
sense of duty, restrains roe from giving utterance to a sinele sen- 
timent which does not flow from entire conviction. I feel that I 
am not wrongs I feel that an inborn and inbred love of Constitu- 
tional liberty, and some study of our political institutions, have not 
on this occasion misled me. But I have desired to say nothing 
tliat should ^ive pain to the Chief Magistrate, personally. I have 
not sought to fix arrows in his breast ; but I believe him mistaken, 
altogether mistaken, in the sentiments which he has expressed ; 
and I must concur with others in placing on the recordiis of the 
Senate my disapprobation of those sentiments. On a vote, which 
is to remain so lone as any proceeding of the Senate shall last, and 
on a quesdon which can never cease to be important while the 
Constitution of the country endures, I have desired to make pub- 
lic my reasons. They will now be known, and I submit them to 
the judgment of the present and of after times. Sir, the occasioD 
is full of interest It cannot pass off without leaving strong im- 
pressions on the character of public men. A collision has taken 
place, which 1 could have roost anxk)usly wished to avoid ; but it 
was not to be shunned. We have not sought this controversy ; it 
has met us, and been forced upon us. In my judgment, the law 
has been dbregarded, and the Constitution transgressed ; the for- 
tress of liberty Imis been assaulted, and circumstances have placed 
the Senate in the breach ; and, although we may perish m it, I 
know we shall not fly from it. But I am fearless of consequences. 
We shall hold on, Sir, and hold out, till the people themselves 
come to its defence. We shall raise the alarm, and maintain the 
post, till they, whose right it is, shall decide whether the Senate 
06 a (action, wantonly resisting lawful power, or whether it be op- 
posing, with firmness and patriotism, violations of liberty and in- 
roads upon the Constitution. 






REMARKS, 



ON DIFFERENT OCCASIONS, ON THE REMOVAL OF THE DEP06IT8, 
AND ON THE SUBJECT OF A NATIONAL BANK« DELIVERED Df 
THE SENATE OF THE UNITED STATES, JANUARY AND FEB- 
RUARY, 18M. 



Oil the 20th of Janoaiy, Mr. Websteb preaented the fonowiag leflohitiflBi 
paned at a meeting in Boston : — 

1. Resolved, as the sense of this tneeHngy lliat the bunneM commu- 
nity of this city, vicinity, and commonwealth, are in a high state of 
prosperity, independently of those embarrassmenta in the money maricet, 
consequent upon the deranged state of the financial and banking opeia- 
tions of the country. 

2. Resolved, That all the great branches of industry tfarouglioat the 
Union have, for three years past, been in a highly-proaperoua condition^ 
till within the period of a few months. 

3. Resolved, That the products of agriculture hare been nnQmaDy 
abundant the past year ; that prices at home and abroad axe higfaer than 
usual, and likely to be maintained under the ordinary circnmataoeea of 
the money market 

4. Resolved, That the currency, issued by the banks of this State, 
inasmuch as their notes in circulation are not more than one fomth of 
their capitals, and the securities for their loans being deemed good, is m 
a sound condition. 

5. Resolved, That the currency of the Union at large is also in n mS$ 
and sound state, and that any sudden and undue contraction of bank 
issues, which may have been lately made, haa principallj aneen, not 
from over-issues of paper, but fVom the disturbed state of oor *wwm>1 
and money concerns, incident to the altered condition of the NatioasI 
Bank. 

6. Resolved, That there is the usual quantity of specie in the coontijy 
and that, foreign exchanges being ^atly in our favor, there is no reasoa 
to apprehend any drain of the precious metals ; bat, on the contnuy, wo 
may naturally look for an influx of them. 

7. Resolved, That the local banks now employed by G o ver nmenlt 
however well disposed to accommodate the public, cannot, with their 
small capitals, limited credit, and scattered resources, and, above all, 
their entire wont of concert and unity of action, afford that aid to the 
agricultural classes, in the transmission of their products, from the ]^ac6S 
of growth to the places of export and distribution, which they have here- 
tofore received from the National Bank, but which is now, in part, neces- 
sarily withdrawn from tliem by Uiat institution, in conieqoence of iU 
change of position in regard to the Government 
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8. Resolved^ That the evils arising from the scarcity and high price of 
money fall with most severity on the industrious and middling classes of 
society, who are compelled to make sacrifices of property to provide 
for their daily payments, while the retired capitalists are not only 
exempt from such a loss, but derive a benefit firom the increased value 
of money. 

9. Resolved, That a continuance of the existing embarrassments in 
business, arising from the deranged state of our money concerns, will not 
only check the future operations of the farmer, merchant, manufacturer, 
and mechanic, and consequently lessen the employment and wages of 
the laborer, but will also prove extremely injurious to those great and 
useful internal improvements, which must soon be arrested in their prog- 
ress, if the pressure on the money market is not relieved ; and that Sn 
property now in existence will become depreciated to a degree that may 
prove utterly ruinous to a portion of the most enterprising and usefid 
members of the community. 

10. Resolved, That the amount of currency ni^^essary to effect the 
ordinary payments in business, though utterly insignificant compared 
with the wealth of the nation, yet, when viewed as the measure of value 
of every species of property, as the basis of all contracts, and the medium 
by which the constant interchanges of property are made, must be con- 
sidered of immense importance ; and that any sudden and undue expan- 
sion or contraction of the amount required for the ordinary wants of the 
country, from whatever causes it may proceed, will necessarily tend to 
the most calamitous results. 

11. Resolved, That the existing embarrassments and panic among all 
classes of the business community, and which threaten, if not soon 
remedied, the most serious evils, may be attributed, first, to a spirit of 
speculation and over-trading — ^the usual effects of long-continued pros- 
perity ; and, secondly, to the transferring the collection of the national 
revenue from the National Bank to the State banks, and thereby paraly- 
zing, in some degree, the action of that institution, by whose large cap- 
ital, solid credit, and extensive resources, the buainfit <^ierations of the 
whole country have been sustained and promoted. 

12. Resolved, That, in the opinion of this meeting, a restoration of the 
National Bank to the relation in which it stood to the Government prior 
to the removal of the deposits, and allowing the public moneys already 
in possession of the local banks to remain there, till required by the Gov- 
ernment, would, in a great measure, relieve the country firom the embar- 
rassments arising from a scarcity and derangement of currency, and, 
above all, allay that distrust, agitation, and alarm, which is more difficult 
to overcome, and more dangerous in its tendencies if not overcome, than 
the actual inconveniences and losses usually incident to an insufficient 
or deranged currency. 

13. Resolved, That, whatever course may be adopted by Congress, in 
relation to matters now in dispute between the Government and the Na- 
tional Bank, it is of vital importance to the great interests of the nation 
that there should be a prompt decision, so necessary for the reestablish- 
ment of that confidence throughout the whole country, which has been 
greatly impaired by the uncertain and unsettled state of our financial and 
money concerns. 

14. Resolved, That the foregoing resolutions have no relation to any 
party or political purposes, beyond the direct object manifest on the face 
of them ; that the meeting comprises persons of all classes and profes- 
sions, entertaining various and opposite opinions upon the question of 
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rechartcring the existing National Bank, or of chartering a new one in 
lieu of it ; that few of Uiem have any pecuniary interest involTed in the 
fate of that institution ; that they have met together, on this occasion, as 
citizens, having one common end in view, and with no other purpose or 
desire than to aid in the reestablishment of that credit amd confidence, 
among all classes, so essential to our present safety and our fiiture pros- 
perity. 

15. Rtsolvedj That a copy of the foregoing resolutions be transmitted, 
by the Chairman of this meeting, to each of the Senators and Repre- 
sentatives of this State in Congress, as expressive of the opinions and Reel- 
ing of a portion of their constituents upon the important matters therein 
referred to, and earnestly requesting them to use their best exertions 
to effect the objects which this meeting has in view ; and that tbey also 
be requested to lay a copy of the same before both branches of our Na- 
tional Legislature. 

16. Resolved, That a committee, consisting of Henry Lee, George 
Bond, Jonas B. Brown, Henry F. Baker, James T. Austin, Geoi;ge I)ar- 
racott, and Charles Wells, be appointed to take such other measures, in 
furtherance of the object of this meeting, as they shall deem proper and 
expedient 

CHARLES WELLS^ CkmFmmu 
Henrt F. Bakes, > c,..^,^- . 
Benjamin T. RExn, J Stcrdanes. 

The resolutionB having been read by the Secretaiy of the Senate, 

Mr. Webster said, he wished to bear unequivocal and de- 
cided testimony to the respectability, intelligence, and 'disinterest- 
edness, of the lone list of gentlemen at whose instance this meeting 
was assembled. The meeting, Sir, was connected with no peity 
purpose whatever. It had an object more sober, naore oogem, 
more interesting to the whole community, than mere paity quet* 
tions. The Senate will perceive, in the tone of these leaolutioos, 
no intent to exaggerate or inflame ; no disposition to get up ex- 
citement or to spread alarm. I hope the restrained and seiioai 
manner, the moderation of temper, and the exemplary candor of 
these resolutions, in connection with the plain truths which tbejf 
contain, will give them just weight with the Senate. I assure you, 
Sir, the members composing this meeting were neither caiHtaUsti, 
nor speculators, nor alarmists. They are merchants, tradecs, me- 
chanics, artisans, and others eneaged in the active business dTEfe. 
They are of the muscular portion of society ; and they desire to 
lay before Congress an evil, which they feel to press sorely oo 
their occupations, tlieir earnings, their labor, and their propertjr ; 
and to express their conscientious conviction of the causes of thtt 
evil. If intelligence ; if pure intention ; if deep and wide spicad 
connection with business in its various branches ; if thorough practi- 
cal knowledge and experience ; if inseparable union between their 
own prosperity and tlic prosperity of the whole country^— authorise 
men to speak, and give them a right to be heardy the sentiiDentt of 
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this meetine ought to make an impression. For one, Sir, I entirely 
concur in all their opinions. I adopt their first fourteen resolutions, 
without alteration or qualification, as setting forth truly the present 
state of things, stating truly its causes, and pointing to the true 
remedy. 

Mr. President, now that I am speaking, I will use the opportu- 
nity to say a few words, which I intended to say in the course of the 
morning, on the commg up of the resolution which now lies on the 
table ; but which are as applicable to this occasion as to that. 

An opportunity may, perhaps, be hereafter afibrded me of dis- 
cussing the reasons given by the Secretary for the very important 
measure adopted by him in removing the deposits. But as I 
know not how near that time may be, 1 desire, in the mean while, 
to make my opinions known, without reserve, on the present state 
of the country. Without intending to discuss any thing at present, 
I feel it my duty, nevertheless, to let my sentiments and my con- 
victions be understood. In the first place, then. Sir, I agree with 
those who think that there is a severe pressure in the money mar- 
ket, and very serious embarrassment felt in all branches of the na- 
tional industry. I think this is not local, but general — general, at 
least, over every part of the country where the cause has yet begun 
to operate, and sure to become not only general, but universal, as 
the operation of the cause shall spread. If evidence be wanted, in 
addition to all that is told us by those who know, the high rate of 
interest, — now at twelve per cent, or higher, where it was hardly six 
last September, — the depression of all stocks, some ten , some twenty, 
some thirty per cent., and the low prices of commodities, are proo& 
abundantly sufficient to show the existence of the pressure. But, 
Sir, labor, that most extensive of all interests, — American manual 
labor, — feels, or will feel, the shock more sensibly, far more sensibly, 
than capital, or property of any kind. Public works have stopped, or 
must stop ; great private undertakings, employing many hands, have 
ceased, and others must cease. A great lowering of the rates of wages, 
as well as a depreciation of property, is the inevitable consequence 
of causes now in full operation. Serious embarrassments in all 
branches of business do certainly exist. 

I am of opmion, therefore, that there b, undoubtedly, a very 
severe pressure on the community, which Congress oueht to re- 
lieve, ii it can ; and that this pressure is not an instance oi the ordi- 
nary reaction, or the ebbing and flowing of commercial affairs, 
but is an extraordinary case, produced by an extraordinary cause. 

In the next place. Sir, I agree entirely with the 11th Boston 
resolution, as to the causes of this embarrassment. We were m a 
state of high prosperity, commercial and agricultural. Every branch 
of business was pushed far, and the credit as well as the capital of 
the country employed to near its utmost limits. In this state of 
VOL. II. 37 
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things, some degree of overtrading doubtless took place, which, 
however, if notliing else had occurred, would' have been seasooably 
corrected by the ordinary and necessary operation of things. But 
on this palmy state of things the late measure of the Secretary fell, 
and has acted on it with powerful and lamentable efiect. 

And I tliink, Sir, that such a cause is entirely adequate to pro- 
duce tlie effect, that it is wholly natural, and that it ought to bare 
been foreseen that it would produce exactly such consequenoes. 
Tliose must have looked at the surface of tiling? only, aa it seems 
to me, who thought otherwise, and who expected that such an 
operation could be gone through with without producuog a itrf 
serious shock. 

Tiie Treasury, in a very short time, has withdrawn from the 
Bank 8,000,000 dollars, within a fraction. This call, of course, 
the Bank has been obliged to provide for, and could not pionde 
for without more or less inconvenience to the public. The mere 
withdrawing of so large a sum from hands actually holding and 
using it, and tlie transferring of it, tlirough the Bank collecting, and 
through another bank loaning it, if it can loan it, into other bands, 
is itself an operation which, if conducted suddenly, must pioduce 
considerable inconvenience. And this a all that the Secretary 
seems to have anticipated. But this is not the one hundredth part 
of the whole evil. The great evil arises from the new attitude io 
which the Government places itself towards the Bank. Every 
thing is now in a false position. The Government, the Bank oi 
the United States, the State banks, are all out of place. Tl>ey 
arc deranged and separated, and jostling against eacn other. In- 
stead of amity, reliance, and mutual succor, relations of jealousy, 
of distrust, of hostility even, are springing tip between these paitieSb 
All act on the defensive : each looks out (or itself; and the pubBc 
interest is crushed between the upper and the nether miUstooe. 
All this should have boen foreseen. It is idle to say that these 
evils might have been prevented by the Bank, if it bad exerted 
itself to prevent them. That is a mere matter of opimon : it may 
be true, or it may not ; but it was the business of those who pro- 
posed the removal of the deposits to ask themselves how it was 
probable the Bank would act, when they should attack it, assail 
its credit, and allege the violation by it of its charter ; and thus 
compel it to take an attitude, at least, of stem defence. The com- 
munity have certainly a right to hold those answeraUe who have 
unnecessarily got into this quarrel with the Bank, and thereby oc- 
casioned the evil, let the conduct of the Bank, in the course of the 
controversy, be what it may. 

In my opinion, Sir, the great source of the evil is the shock 
which the measure has given to confidence in the commercial world. 
The credit of the whole system of the currency of the oouotiy 
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seems shaken. The State banks have lost credit, and lost confi- 
dence. They have suffered vastly more than the Bank of the 
United States itself, at which the blow was aimed. 

The derangement of internal exchanges is one of the most dis- 
astrous consequences of the measure. By the origin of its charter, 
by its unquestioned solidity, by the fact that it was at home every 
where, and in perfect credit every where, the Bank of the United 
States accomplished the internal exchanges of the country with 
vast facility, and at an unprecedented cheap rate. The State banks 
can never perform this equally well ; for the reason given in the 
Boston resolutions, they cannot act with the same concert, the 
same identity of purpose. Look at the prices current, and see 
the change in the value of the notes of distant banks in the great 
cities. Look at the depression of the stocks of the State banks, 
deposit banks and all. Look at what must happen the mo- 
ment the Bank of the United States, in its process of winding up, 
or to meet any other crisis, shall cease to buy domestic bills, espe- 
cially in the southern, south-western, and western markets. Can 
any man doubt what will be the state of exchange when that takes 
place ? Or can any one doubt its necessary effe9t upon the price 
of produce? The Bank has purchased bills to the amount of sixty 
millions a year, as appears by documents heretofore laid before the 
Senate. A great portion of these, no doubt, was purchased in the 
South and West, against shipments of the great staples of those 
quarters of the country. Such is the course of trade. The prod- 
uce of the South-west and the South is shipped to the North and 
the East for sale, and those who ship it draw bills on those to whom 
it is shipped ; and these bills are bought and discounted, or cashed 
by the Bank. When the Bank shall cease to buy, as it must 
cease, consequences cannot but be felt much severer even than 
those now experienced. This is mevitable. But, Sir, I go no 
farther into particular statements. My opinion, I repeat, is, that, 
the present distress is immediately occasioned, beyond all doubt, 
by the removal of th6 deposits; and that Just such consequences 
might have been, and ought to have been, foreseen from that meas- 
ure, as we do now perceive and feel around us. 

Sir, I do not believe, nevertheless, that these consequences were 
foreseen. With such foresight, the deposits, I think, would not 
have been touched. The measure has operated more deeply and 
more widely than was expected. We all may find proof of this in 
the conversations of every hour. No one, who seeks to acquaint 
himself with the opinions of men, m and out of Congress, can doubt 
that, if the act were now to be done, it would receive very litdo 
encouragement or support. 

Being of opinion that the removal of the deposits has produced 
the pressure, as its immediate eSect, not so much by withdrawing 
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a large sum of money from circulation, as by alarmine the confi- 
dence of the community, by breaking in on the weU-amiisted rela- 
tions of the Government and the Bank, I agree again with the 
Boston resolutions, that the natural remedy is a restoratbo of the 
relation in which the Bank has heretofore stood to GovemmeDt. 

I agree. Sir, that this question ought to be settled, and to be setded 
soon. And yet, if it be decided that the present state of thines 
shall exist — ^if it be the determination of Congress to do nothing m 
order to put an end to the unnatural, distrustful, half-belligerent, 

!)resent condition of die Government and the Bank— I do not kxik 
or any great relief to the community, or any early quietine of the 
public agitation. On the contrary, I expect increased diflkuhy 
and increased disquiet. 

The public moneys are now out of the Bank of the United 
States. There is no law regulating their custody, or fixing their 
place. They are at the disposal of the Secretary of the Treasury, 
to be kept where he pleases, as he pleases, and Uie places of ther 
custody to be changed as often as he pleases. 

Now, Sir, I do not think this Is a state of things in which the 
country is likely to acquiesce. 

Mr. President, the restoration of the deposits is a question dis- 
tinct and by itself. It does not necessarily involve any other 
question. It stands clear of all controversy and all opinion about 
rechartering the Bank, or creating any new bank. 

But I wbh, nevertheless. Sir, to say a few words of a bearing 
somewhat beyond that question. Being of opinion that the country 
is not likely to be satisned with the present state of things, I have 
looked earnestly for tlie suggestion of some prospective measured- 
some system to be adopted as the future policy of the country. 
Where are tlie public moneys hereafter to be kept ? In what cm^ 
rency is the revenue hereafter to be collected ? What is to take the 
place of the Bank in our general system ? How are we to presem 
a uniform currency, a uniform measure of the value of piopeitf 
and the value of labor, a uniform medium of exchange and of pay- 
ments ? How are we to exercise that salutary control over the 
national currency, which it was the unquestionable purpose of the 
Constitution to devolve on Congress ? 

These, Sir, ap()ear to me to be the momentous questions befcie 
us, and which we cannot long keep out of view. In these ques- 
tions every man in the community, who either has a dollar, or ex- 
pects to cam one, has a direct interest. 

Now, Sir, I have heard but four suggestions, or opinions, as ID 
what may hereafter be expected or attempted. 

The first is, that things will remain as they are— the Bank be 
suflfered to expire, no new bank created, and the whole subjeoi 
left under the control of the Executive Department 
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I have already said that I do not believe the country will ever 
acquiesce in this. 

The second suggestion is that which was made by the honorable 
member from Virginia [Mr. Rives]. That honorable member 
pledges himself to bring forward a proposition, having for its object 
to do away with the paper system altogether, and to return to an 
entire metallic currency. 

I do not expect, Sir, that the honorable member will find much 
support in such an undertaking. A mere gold and silver cur- 
rency, and the entire abolition of paper, is not suited to the times. 
The idea has something a litde too antique, too Spartan, in it ; we 
might as well, think of gomg to iron at once. It such a result as 
the gentleman hopes for were even desirable, I regard its attain- 
ment as utterly impracticable and hopeless. I lay that scheme, 
therefore, out of my contemplation. 

There b, then. Sir, the rechartering of the present Bank ; and, 
lastly, there is the establishment of a new bank. The first of these 
received the sanction of the last Congress, but the measure was 
negatived by the President. The other, the creation of a new bank, 
has not been broueht forward in Congress, but it has excited attention 
out of doors, and has been proposed in some of the State Legisla- 
tures. I observe. Sir, that a proposition has been submitted for 
consideration, by a very inteUigent gentleman in the Legislature of 
Massachusetts, recommending the establishment of a new bank, 
with the following provisions : — 

" 1. The capital stock to be fifty millions of doDars. 

'^2. The stockholders of the. present United States Bank to be 
permitted to subscribe an amount equal to the stock they now hold. 

'' 3. The United States to be stockholders to the same extent they 
now are, and to appoint the same number of directors. 

** 4. The subscription to the remaining fifteen millions'to be dis- 
tributed to the several States in proportion to federal numbers, or 
in some other just and equal ratio ; the mstalments payable either in 
cash or in funded stock of the State, bearing interest at five per cent. 

'^5. No branch of the bank to be established in any State, unless 
by permission of its Legislature. 

^' 6. The branches of the bank established in the several States 
to be liable to taxation by those States, respectively, in the same 
manner and to the same extent only with their own banks. 

'< 7. Such States as may become subscribers to the stock to have 
the right of appoiuting a certain number, not exceeding one third, 
of the directors in the branch of their own State. 

^' 8. Stock not subscribed for under the foregoing provisions to 
be open to subscription by individual citizens.'' 

A project not altogether dissimilar has been started in the Le- 
^lature of Pennsylvania. These proceedings show, at least, a 
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conviction of the necessity of some bank created by Coi^ress. Mr. 
President, on this subject I have no doubt whatever. I think a 
national bank proper and necessary. I believe it to be the only 
practicable remedy for the evils we feel, and the only effectual 
security against the greater evils which we fear. Not, Sir, that 
there is any magic in the name of a bank ; nor that a Datiooal 
bank works by any miracle or mystery. But, looking to the state 
of thmgs actually existing around us--jooking to the great number 
of State banks already created, not less than three hundred and 
fifty, or four hundred — ^looking to the vast amount of paper issued 
b}r those banks, and considering that, in the very nature of thino, 
this paper must be limited and local b its credit and in its circtW' 
tion — I confess I see nothmg but a well-conducted national institih 
tion which is likely to afford any guard against excessive paper 
issues, or which can furnish a sound and uniform currency to everr 
part of the United States. This, Sir, is not only a question of 
finance, it not only respects the operations of the Treasuiy, but it 
rises to the character of a high polidcal question. It respects the 
currency, the actual money, the measure of value of all piopei^ 
and all labor in the United States. If we needed not a dollar of 
money in the Treasury, it would still be our solemn and boundei 
duty to protect this great interest. It respects the exercise of one 
of the greatest powers, beyond all doubt, conferred on Congress faj 
the Constitution. And I hardly know any thing less consistent 
with our public duty, and our high trust, nor any ming more likely 
to disturb the harmonious relations of the States, in all afibirs of 
business and life, than for Congress to abandon all care and control 
over the currency, and to throw the whole money sjrsteni of the 
country into the hands of four-and-twenty State L^slatures. 

I am, then. Sir, for a bank ; and am fiilly persua&d that to tint 
measure the country must come at last. 

The question, then, is between the creadon of a new bank, and 
the recharterinz of the present Bank, with modifications. I faava 
already referred to the scheme for a new bank, proposed to the 
Legislature of Massachusetts by Mr. White. Between such a new 
bank as his propositions would create, and a rechartering of the 
present Bank, with modifications^ there is no very wide, ceitainlf 
no irreconcilable difference. We cannot, however, create anothtf 
bank before March, 1836. Tliis is one reason for preferring a 
continuance of die present. And, treating the subject as a prac- 
tical question, and looking to the state of opinion, and to the proth 
ability of success, in cither attempt, I incline to the opinion that 
the tnic course of policy is to propose a recharter of tne present 
Bank, with modifications. 

As to what these modifications should be, I would only now 
observe, that, while it may well be inferred, from my known senti- 
mentSj that 1 shouki not myself deem any alteratkns in the chir^ 
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ter, beyond those proposed by the bill of 1832^ highly essential, 
yet it is a case in which, I am aware, nothing can be effected for 
the good of the country, without making some approaches to unity 
of opinion. I think, therefore, that, in the hope of accomplishing 
an object of so much importance, liberal concessions should be 
made. I lay out of the case all consideration of any especial 
claim, or any legal right, of the present stockholders to a renewal 
of their charter. No such right can be pretended ; doubtless none 
such is pretended. The stockholders must stand like other indi- 
viduals, and their interest regarded so far, and so far only, as may 
be judged for the public good. Modifications of the present char 
ter should, I think, be proposed, such as may remove all reasona 
ble grounds of jealousy, b all quarters, whether in States, in othei 
institutions, or m individuals ; such, too, as may tend to reconcile 
the interests of the great citv where the Bank is, with those 
of another great city ; and, in short, the question should be 
met with a sincere disposition to accomplish, by united and 
friendly counsels, a measure which shall allay fears and promote 
confidence, at the same time that it secures to the country a 
sound, creditable, uniform currency, and to the Government a safe 
deposit for the public treasure, and an important auxiliary in its 
financial operations. 

I repeat, then, Sir, that I am in favor of renewing the charter 
of the present Bank« tmth sych alterations as may be ea^ected to 
meet the general sense of the country. 

And now, Mr. President, to avoid all unfounded inferences, I 
wish to say, that these suggestions are to be regarded as wholly 
my own. They are made without the knowledge of the Bank, 
and with no understanding or concert with any of its fiiends. I 
have not understood, indeed, that the Bank itself proposes to ap- 
ply, at present, for a renewal of its charter. Whether it does so 
or not, my suggestions are connected with no 3uch or any other 
purpose of the Bank. I take up the subject on public grounds, 
purely and exclusively. 

And, Sir, m order to repel all inferences of another sort, I wish 
to state, with equal distinctness, that I do not undertake to speak 
the sentiments of any individual heretofore opposed to the Bank, or 
belonging to that class of pubKc men who have generally opposed it. 
I state my own opinions : if others should concur in them, it will 
be only because diey approve them, and will not be the result of 
any previous concert or understanding whatever. 

Finally, Mr. President, having stated my own opinions, I re- 
spectfully ask those who propose to continue the discussion now 
going on, relative to the deposits, to let the country see their plan 
/or the final settlement of the present diMcukies. If they are 
against the Bank, and against ^ bonks, uimU do thejf frepostf 
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That the country^ will not be satisfied with the present state of 
things, seems to l)e certain. What state of things i$ to succeed it 1 
To these questions I desire to call, earnestly, the attentioa of the 
Senate and of the country. The occasion is critical, the bterests 
at stake momentous, and, in my judgment, Congress ought not to 
adjourn till it shall have passed some law siutable to the exigency, 
and satisfactory to the country. 



On the 3(Hh day of January, Mr. Wright, of New York, presented to the 
Senate sundry resolutiona, passed by the LeguUtoie of New Tork, apfw oTi ny 
the removal of the deposits, and disapproring of any bank of the United States. 

In presenting these resolutions, Mr. Wright, among other obaenratioiM, ex- 
pressed his decided hostility to the renewal of the charter of the present Bank, 
or the creation of any other ; that he woald oppoae this Bank upon the grooBi 
of its flagrant violations of the high trusts confided to it, but that hii objectioat 
were of a still deeper and graver character ; that he went against this Bank, 
and against any and every bank to be incorporated by CongreM, to be located 
any where within the twenty-four States. He ezpreiscd a strong opinion, too^ 
that the existing distress arose from the conduct o£ the Bank in curtailing its 
loans ; and that this curtailment had been made with a view to ezUnt s renewal 
of its charter from the fears of the people. 

As to what was to he done, under present circumataneea, in order to refiere tba 
public pressure, Mr. Wright said, that, speaking for kimaelf onlj, he wobM 
sustain the executive branch of the Government, by all the legsl means in Us 
power, in the efibrt now making to substitute the State banks, inslasd ef the 
Bank of the United States, as the fiscal agent of the Govemmant. 

When Mr. Wright had concluded his remarks, 

Mr. Webster said : I cannot consent to let the oppatiiiurr 
pass, without a few observations upon what we have now bend. 
Sir, the remarks of the honorable member fiom New Toric are 
full of the most portentous import. They are woids, nol of cheer- 
ing or consolation, but of ill-boding significatioD ; and, as thej 
spread far and wide, in their progress from the capital through the 
country, thev will carry with them, if I mistake not, doom, appi^* 
hension, and dismay. I consider the deckrations which the hon- 
orable member has now made, as expressing the settled purpose of 
the Administration on the great question which so much a^tatesthe 
country. 

[Here Mr. Wright roee, and laid that he had pven hia o|H]iiQii m m iadi- 
vidual, and that he had no authority to apeak for the AdminiatratuHi.] 

Mr. Webster continued. I perfectly well understand. Sir, ill 
the gentleman's disclaimers and demurrers. He ipeaka^ to be 
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sure, in his own name onlv ; but, from his political connections, hit 
station, and his relations, I know full well that he has not, on this 
occasion, spoken one word which has not been deUberately weighed 
and considered by others as well as himself. 

He has announced, therefore, to the countr)', two diings clearly 
and intelligibly : 

First, that the present system (if system it is to be called) is to 
remain imaltered. The public moneys are to remain, as they now 
are, in the State banks, and tlic whole public revenue is hereafter 
to be collected through the agency of such banks. This is the 
first point. The gentleman has declared his full and fixed inten- 
tion to support the Administration in iliis course, and therefore it 
cannot be doubted that this course has been determined on by the 
Administration. No plan b to be laid before Congress ; no system 
is to \ye adopted by audiority of law. The effect of a law would 
be to place the public de^iosits beyond the power of daily change, 
and beyond the absolute control of the Executive. But no such 
fixed arrangement is to take place. The whole is to be left com- 
pletely at the pleasure of the Secretary of the Treasury, who may 
ciiangc the public moneys from place to place, and firom bank to 
bank, as often as he pleases. 

The second thing now clearly made known, and of whk;h, in- 
deed, there have been many previous intimations, is. Sir, that a 
great effort is to be made, or rather an efibrt already made is to 
be vigorously renewed and continued, to turn the public com- 
plaints against the Bank instead of tlie Government, and to per* 
suade the people that all their sufferings arise, not from the act of 
tlie Administration in interfering with the public deposits, but from 
the conduct of the Bank since that was done. It is to be asserted 
here, and will be the topic of declamation every where, that, not- 
withstanding the removal of the deposits, if the 6ank had not acted 
wrong, there would have been no pressure or distress on the 
country. The object, it is evident, will now be to divert public 
attention fix)m the conduct of the Secretary, and fix it on that of 
the Bank. This is the second thing which is to be learned from 
the speech of the member from New York. 

The honorable member has said that new honors are to be 
gained by the President, firom the act which he is about to acconi* 
plish ; tliat he is to bring back legislation to its original limits, and 
to establish the great truth that Congress has no power to create 
a national bank. 

I shall not stop to argue whether Congress can charter a bank 
in this little District, which shall operate every where throughoiit 
the Union, and yet cannot establish one in any of the Statof. 
The gendeman seemed to leave that ooint, as if Congres IumI 
such a power. But all must see that, il Congress cannot estdi&h 
VOL. II. 38 
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a bank in one of the States, with branches in the rest, it would be 
mere evasion to say that it might establish a bank here, with 
branches in the several States. 

Congress, it is alleged, has not the Constitutional power to 
create a bank ! Sir, on what does this power rest, in the opioioo 
of those of us who maintain it ? Simply on this ; that it is t 
power which is necessary and proper for the purpose of carrying 
other powers into effect. A fiscal agent — an auxiliary to the 
Treasur}' — a machine — a something, is necessary for the purposes 
of the Government; and Congress, under the general authority 
conferred upon it, can create that fiscal agent— that machine- 
that something — and call it a bank. This is what I contend ibr; 
but this the gentleman denies, and says that it in not competent 
to Congress to create a fiscal agent for itself, but that it may employ, 
as such agents, institutions not created by itself, but by others, and 
which are beyond the control of Congress. It is admitted that 
the agent is necessary, and that Congress has the power to empky 
it ; but it is insisted, nevertheless, that Congress cannot create it, 
but must take such as is or may be already created. I do not 
agree to the soundness of this reasoning. Suppose there were do 
State banks : in that case, as the gentleman admits the necessity 
of a bank, how can he hold such discordant opinions as to assert 
that Congress could not, in that case, create one ? The agency ct 
a bank is necessary ; and, because it is necessaiy, we may use it| 
provided others will make a bank for us ; but, if they will not, we 
cannot make one for ourselves, however necessary 1 This is the 
proposition. 

For myself, I must confess that I am too obtuse to see the dis- 
tinction between the power of creating a bank for the use of the 
Government, and the power of taking into its use banks already 
created. To make and to use, or to make and to hire, must 
require the same power, in this case, and be either both Constitn- 
tional or both equally Unconstitutional ; except that eveiy cooskl- 
eration of propriety, and expediency, and convenience, requim 
that Congress should make a bank which will suit its own pur- 
poses, answer its own ends, and be subject to its own control, 
rather than use other banks, which were not created lor any 
such purpose, are not suited to it, and over which Congress can 
exercise no supervision. 

On one or two other points. Sir, I wish to say a word. The 
gendcman differs from me as to the degree of pressure on the 
countr)'. He admits that, in some parts, there is some degree of 
pressure ; in large cities, he supposes there may be distress ; but 
asserts that every where else the pressure is limited ; that every 
where it is greatly exaggerated; and that it will soon be over. 
This is mere matter of opinion. It is capable of no preoBe 
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and absolute proof or disproof. The avenues of knowledge are 
equally open to all. But I can truly say that I difibr from the 
gendeman on this point most materially and most widely. From 
the information I have received during the last few weeks, I have 
every reason to believe that the pressure is very severe, has 
become very general, and is fast increasing ; and I see no chance 
of its diminution, unless measures of reliei shall be adopted by the 
Government. 

But the gentleman has discovered, or thinks he has discovered, 
mouves for the complaints which arise on all sides. It is all but 
an attempt to bring the Administration into disfavor. This alone 
is the cause that the removal of the deposits is so strongly cen- 
sured ! Sir, the gentleman is mistaken. He does not — at least 
I think he does not — ^righdy interpret the signs of the times. 
The cause of complaint is much deeper and stronger than any 
mere desire to produce political effect. The gentleman must be 
aware that, notwithstanding the great vote by which the New 
York resolutions were carried, and the support given by other 
proceedings to the removal of the deposits, there are many as 
ardent friends of the President as are to be found any where, who 
exceedingly regret and deplore the measure. Sir, on this floor 
there has been going on, for many weeks, as interesting a debate 
as has been witnessed for twenty years ; and yet I have not heard, 
among all who have supported the Administration, a single Senator 
say that he approved the removal of the deposits, or was glad it 
had taken place, until the gentleman from New York spoke. I 
saw the gendeman froi^ Georgia approach that point ; but he 
shunned direct contact. He complained much of the Bank ; he 
insisted, too, on the power of removal ; but I did not hear him 
say he thought it a wise act. The gentleman from Virginia [Mr. 
RivEs], not now in his seat, also defended the power, and has 
arraigned the Bank ; but has he said that he approved the measure 
of removal ? I have not met with twenty individuals, in or out of 
Congress, who have expressed an approval of it, among the many 
hi^ndreds whose opinions I have heard — ^not twenty who have 
maintained that it was a wise proceeding ; but I have heard indi- 
viduals of ample fortune declare, nevertheless, that, since it was 
done, they would sacrifice all they possessed rather than not sup- 
port it, although they wholly disapproved of it. Such is the warmth 
of party zeal. 

Sir, it is a mistake to suppose that the present agitation of the 
country springs from mere party motives. It is a great mistake. 
Every body is not a politician. The mind of every man in flie 
country is not occupied with the project of subverting one ad- 
ministration, and setting up another. The gendeman has done 
great injustice to the people. I know^ Sir^ that great injustice lias 
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been done to the memorialists from Boston, whose resolutions 1 
presented some days since, some of whom are very ardent friends 
of the President, and can have been influenced by no such inotive 
as has been attributed to dicm. 

But, Mr. President, I think I heard yesterday something finom 
the gcndcman from Pennsylvania indicative of an intentioo to 
direct the hostility of the country against the Bank, and to ascribe 
to tlic Bank, and the Bank alone, the public distress. It wis 
tlie duty of the Government to have foreseen the consequences 
of the removal of the deposits; and gentlemen have no right 
first to attack the Bank, charge it with great ofiences, and thus 
attempt to shake its credit, and then complain when the Bank 
undertakes to defend itself, and to avoid the great risk which 
must threaten it from the hostility of the Government to its 
property and character. The Government has placed itself in 
an extraordinary position, both to the Bank and to the country, 
by the removal of the deposits ; and also to the currency of the 
country. The bills of the Bank are lawful currency in all pay- 
ments to Govennncnt ; yet we see the Execuuve warring on toe 
credit of this national cun-ency. We have seen the institution 
assailed, which, by law, was provided to supply the revenue. Is 
not this a new course ? Does the recollection of the gentleman 
furnish any such instance ? What other institution could stand 
against such hostility ? The Bank of England could not stand 
agiunst it a single hour. The Bank of France would perish at the 
first breath of such hostility. But the Bank of the United Stales 
has sustained its credit under every disadvantage, and has ample 
means to sustain it to the end. Its credit is in no degree shaken, 
though its operations are necessarily curtailed. What has die 
Bank done ? The gentleman from New York and the gentkmao 
from Pennsylvania have alleged that it is not because of the 
removal of the deposits that there is pressure in the countiy, but 
because of the conduct of the Bank. The latter gentleman, es- 
pecially, alleges that the Bank began to curtail its discounts before 
the removal of the deposits, and at a time when it was only er- 
pected that they would be removed. Indeed! and did not the 
Bank, by taking this course, prove that it foresaw correcdy what 
was to take place? and, because it adopted a course of prepa- 
ration, in order to break the blow which was about to faU upon it, 
tills also is to he added to the grave catalogue of its ofiences. 
The Bank, it seems, has curtailed to the amount of nine millioDS. 
Has she, indeed ? And is not that cxacdy the amount of deposits 
which the Government has withdrawn? The Bank, then, has 
curtailed precis(;ly so much as the Government has drawn away 
from it. IVo other bank in the world could have gone on with so 
small a curtailment. While public confidence was diminishing all 
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around the Bank, it ooly curtailed just as much as it lost by the ad 
of the GovemmeDt The Bank would be justified, even without 
the withdrawal of the deposits, in curtailing its discounts paduaUy, 
and continuinc to do so to the end of its charter, con»aering the 
hostility maniiested to its further continuance. The Government 
has refused to recharter it. Its term of existence is approaching : 
one of the duties which it has to perform is to make Its collections ; 
and the process of collection, since it must be slow, ought to be 
commenced in season. It is, therefore, its duty to begin its cur- 
tailments, so as that the process may be gradual. 

I hope that 1 have not been misunderstood in my remarks the 
other morning. The gentleman from New York has represented 
me as saying that it is not the removal of the deposits which has 
caused the public distress. What I said was, that, if the Govern- 
ment had required twice nine millions for its service, the with- 
drawal of that anuMint from the Bank, without any interruption of 
tlie good understanding between the Government and the Bank, 
would not have caused this pressure and distrust Every thing 
turns on the circumstances under which the withdrawal is made. 
If public confidence is not shaken, all is well ; but, if it is, all — 
all IS difficulty and distress. And thb confidence is shaken. 

It has been said by the eentleman from New York, that Gov- 
ernment has no design agamst the Bank ; that it only desires to 
withdraw the public deposits. Yet, in the very paper subautted 
to Congress by the Executive Department, the Bank is anralpied 
as unconstitutional in its very origin, and also as having broken its 
charter, and violated its obligations — and its very existence is said 
to be dangerous to the counoy ! Is not all this calculated to 
injure the character of the Bank, and to shake confidence ? The 
Bank has its foreign connections, and b much engaged in the busi- 
ness of foreign exchanges ; and what will be thought at Paris and 
London, when the community there shall see all these charges 
made by the Government against a bank in which they have 
always reposed the highest trust ? Does not this injure its repu* 
tation ? Does it not compel it to take a defensive attitude ? The 
gentleman from New York spoke of the power in the country to 
put down the Bank, and of doing as our fathers did in the time of 
the revolution, and has called on the people to rise and put down 
tliis money power, as our ancestors put down the oppressive rule 
of Great Britain ! All this is well calculated to produce the ef&cC 
which is intended ; and all this, too, helps further to shake confi- 
dence — it all injures the Bank — it all compeb it to curtail mora 
and more. 

Sir, I venture to predict that the longer gentlemen pursue the 
experiment which they have devised, of collecting the public 
revenue by Sute banks^ the more perfectly will they be satisfied 
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that it cannot succeed. The gentleman has suffered hiniself to be 
led away by false analogies. He says, that when the present Bank 
expires, there vnll be the same laws as existed when the old bank 
expired. Now, would it not be the inference of every wise man, 
that there will also be the same inconveniences as were then felt ? 
It would be useful to remember the state of things which existed 
when die first bank was created, in 1791 ; and that a high degree 
of convenience, which amounted to political necessity, compelled 
Congress thus early to create a national bank. Its charter expired 
in 1811, and the war came on the next year. The State banks 
immediately stopped payment ; and, before the war had continued 
twelve months, there was a proposition for another United States 
bank; and this proposal was renewed from year to year, and 
irom session to session. Who supported this propositkm ? The 
very individuals who had opposed the former b^mk, and who had 
now become convinced of the indispensable necessity of such an 
institution. It has been verified, by experience, that the Bank is 
as necessary in time of peace as in time of war ; and perhaps 
more necessary, for the purpose of facilitating the commercul 
operations of the country, and collecting the revenue, and sus- 
taining the currency. It has been alleged, that we are to be left 
in the same condition as when the old bank expired, and, of 
course, we arc to be subjected to the same inconveniences. Sir, 
why should we thus suffer all experience to be lost upon us ? For 
the convenience of the Government and of the country, there must 
be some bank (at least I think so); and I should wish to hear the 
views of tlie Administration as to this point 

The notes and bills of the Bank of the United States have 
heretofore been circulated every where — they meet the wants of 
every one — they have furnished a safe and most convenient 
currency. It is impossible for Congress to enact a certain value 
on the paper of the State banks. They may say that these banb 
are entitled to credit; but tliey cannot legislate them into the 
good opinion and faith of the public. Credit is a thing which 
must take its own course. It can never happen that the Kew 
York notes will be at par value in Louisiana, or that the notes of 
the Louisiana banks will be at par value in New York. In the 
notes of tlie United States Bank we have a currency of equal 
value every where ; and I say that there is not to be found, in the 
whole world, another institution whose notes spread so bi and 
wide, with perfect credit in all places. There is no instance of 
a bank whose paper is spread over so vast a surface of countiy, 
and is every where of such equal value. How can it be, that a 
number of State banks, scattered over two thousand miles of 
country, subject to twenty-four different State Legislatures and 
State tribunals, without the possibility of any general concert of 
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action, can supply the place of one general bank ? It cannot be. 
1 see, Sir, in the doctrines which have been advanced to-day, only 
new distress and disaster, new insecurity, and more danger to 
property than the country has experienced for many years ; be- 
cause it is in vain to attempt to uphold the occupations of industry, 
unless property is made secure ; or of the value of labor, unless 
its recompense is safe. But an opportunity will occur for re- 
suming this subject hereafter. I forbear from it for the present. 

A word or two on one other point. It was said by me, on a 
former day, that this immediate question of the deposits does not 
necessarily draw after it the question of rechartering the Bank of 
the United States. It leaves that question for future adjustment. 
But the present question involves high political considerations, 
which I am not now about to discuss, if the question of the 
removal of the deposits be not now taken into view, gentlemen 
will be bound to vote on the resolutions of the Senator nnom Ken- 
tucky, as to the power which has been claimed and exercised. 
The question, then, is not as to the renewing of the charter of the 
Bank. But I repeat, that, however gentlemen may flatter them- 
selves, if it be not settled that the deposits are to be restored, 
nothing will be settled; negative resolutions will not tranquillize 
the country and give it repose. The question is before the coun- 
try — all agree that it must be settled by that countr}*^. I very 
much regret that topics are mixed up with the question which 
may prevent it from being submitted to the calm judgment of the 
people. Yet I have not lost faith in public sentiment. Events 
are occurring, daily, which will make the people think for them- 
selves. The industrious, the enterprising, will see the danger 
which surrounds them, and will awake. If the majority of the 
people shall then say there is no necessity for a continuance of 
this sound and universal currency, I will acquiesce in their Judg- 
ment, because I can do no otherwise than to acquiesce. If the 
gentleman from New York is right in his reading of the prog- 
nostics, and public opinion shall settle down in the way which he 
desires ; and if it be determined here that the public money is to 
be placed at the disposal of the Executive, with absolute power 
over the whole subject of its custody and guardianship ; and that 
the general currency is to be left to the control of banks created 
by twenty-four States ; — ^then, I say, that, in my judgment, one 
strong bond of our social and political Union is severed, and one 
great pillar of our prosperity is broken and prostrate. 

[Mr. Tallmaooe, of New Tork, spoke in reply to Mr. Wxbbtxb, and de- 
nied the Constitutional power of Congress to create a bank, althongh he main- 
tained the power of the Secretary to make use of the State banks.] 
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The Bubject being resumed Ihe next day, January 31, 

Mr. Webster said : It is not to be denied, Sir, that the finan- 
cial aifairs of tlie country have come, at last, to such a state, that 
every man can see plainly the question which is presented for the 
decision of Congress. We have, unquestionablj, before us, now, 
the views of the Executive, as to the nature and extent of the 
evils alleged to exist ; and its notions, also, as to the proper rem- 
edy for such evils. That remedy is short It is, simply, die 
system of administration already adopted by the Secretary of the 
Treasury, and which is nothing but this — that, whenever he shaB 
think proper to remove the public moneys from the Bank of the 
United States, and place them wherever else he pleases, this act 
shall stand as the settled policy and system of the country : and 
this system shall rest upon the authority of the Executive alone. 
This is now to be our future policy, as I understand the grave, 
significant import of the remarks made yesterday by the gentTeman 
from New York, and as I perceive they are generally understood, 
and as they are evidently understood by the gentleman fiom 
Mississippi [Mr. Poind exter], who has alluded to them oo pre- 
senting his resolutions this morning. I wish, Sir, to take this, the 
earliest opportunity, of stating my opinions upon tliis subject; and 
that opinion is, that the remedy proposed by the Administratko 
for the evils under which the country is at this time su&rinr, 
cannot brin^ relief, will not give satisfaction, and cannot be acqui- 
esced in. I think the country, on the other hand, will shoir much 
dissatisfaction ; and that from no motive of hostility to the Got- 
ernnient, from no disposition to make the currency of the country 
turn upon political events, or to make political events tun upon 
the question of tlie currency ; but simply because, m my judg- 
ment, the system is radically defecUve — totally insufficient — car* 
rying with it little confidence of the public, and none at all more 
tnan it acquires merely by the influence of the name which 
reconmiends it 

I do not intend now, Mr. President, to go into a regular and formal 
argument to prove the Constitutional power of Congress to estab- 
lish a national bank. That question has been argued a hundred 
times, and always settled the same way. The whole Ustory of 
the country, for abnost forty years, proves that such a power has 
been believed to exist. All previous Congresses, or nearly all, 
have admitted or sanctioned it; the judicial tribunals. Federal and 
State, have sanctioned it. The Supreme Court of the United 
States has declared the Constitutionality of the present Bank, aAer 
the most solemn argument, without a dissenting vdce on the 
bench. 
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Every successive President has, tacitly or expressly, admitted 
the power. The present President has done this : he has informed 
Congress that he could furnish the plan of a bank which should 
conform to the Constitution. In objectmg to the recharter of the 
present Bank, he objected for particular reasons : and he has said 
that a bank of the United States would be useful and convenient 
for the people. «* 

All this authority, I think, ought to settle the question. Both 
the members from New York, however, are still uasatbfied : they 
both deny the power of Congress to establish a bank. Now, Sir, 
I shall not argue the question at this time ; but I will repeat what 
I said yesterday. It does appear to me, that the late measures of 
the Administration prove incontestably, and by a very short course 
of reasoning, the Constitutionality of a bank. What I said yester- 
day, and what I say to-day ,.is, that, since the Secretary, and all 
who agree with the Secretary, admit the necessity of dbe agency 
of some bank to carry on the affiurs of Government, I was at a loss 
to see where they could find power to use a State bank, and yet 
find no power to create a bank of the United States. The gen- 
tleman^s perception may be sharp enough to see a distinction be- 
tween these two cases ; but it is too minute for my grasp. It is 
not said, in terms, in the Constitution, that Congress may create 
a bank ; nor is it said, in terms, that Congress may use a bank 
created by a State. How, then, does it get authority to do either? 
No otherwise, certainly, than that it possesses power to pass all hws 
necessary and proper for carrying its enumerated powers into effect. 
If a law were now before us for confirming the arrangement of the 
Secretary, and adopting twenty State banks into the service of the 
United States, as ' fiscal agents of the Government, where would 
the honorable gentleman find authority for passing such a law i 
No where but in that clause of the Constitution to which I have 
referred ; that is to say, the clause which authorizes congress to 
pass all laws necessary and proper for carrying its granted powers 
mto effect. If such a law were before us, and the honorable 
member proposed to vote for it, he would be obliged to prove that 
the agency of a bank is a thing both necessary and proper for 
carrying on the Government. If he could not make this out, the 
law would be unconstitutional. We see the Secretary admits the 
necessity of this bank agency : the gentleman himself admits it, 
nay, contends for it. A bank agency is his mam reliance. All 
the hopes expressed by himself or his colleague, of being able to 
get on with the present state of things, rest on the expected effi- 
ciency of a bank agency. 

A bank, then, or some bank, being admitted to be both neces- 
sary and proper for carrying on the Government, and the Secretary 
proposing, on that very ground, and no other, to employ the State 
VOL. II. 39 
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banks, how does he make out a distinction between passing a hw 
for using a necessary agent, already created, and a law far creatine 
a similar agent, to be used, when created, for the sanne purpose ? 
If tliere be any distinction, as it seems to me, it is rather io fkitx 
of creating a bank by the authority of Congress, with such powers, 
and no others, as the service expected from it reouires, answerable 
to Congress, and always under the control of QaogresSi than of 
emptying, as our agents, banks created by other goveniineots, fcr 
other purposes, and over which this Government has no control 

But, Sir, whichever power is exercised, both spring from the 
same source ; and the power to establbh a bank, on the ground 
that its agency is necessary and proper for the ends and uses of 
Government, is at least as plainly Constitutional as the power to 
adopt banks, for the same uses and objects, which are already made 
by other govemmcnts. Indeed, the legal act is, in both cases, 
the same. When Congress makes a bank, it creates an agency ; 
when it adopts a State bank, it creates an agency. If thare be 
power for one, therefore, there is power for the other. No pover 
to create a corporation is expressly given to Congress; nor b 
Congress any where forbidden to create a corporation. The ova- 
tion of a corporation is an act of law, and, when it passes, the only 
question is, whether it be a necessary and proper law fcM' carrying 
on the Government advantageously. And the case wQl be pre- 
cisely the same when we shall be asked to pass a law tor confinn-' 
ing the Secretary's arrangement with State banks. Each b Consti- 
tutional, if Congress may fairly regard it as a necessaiy metsure. 

The honorable member. Sir, quoted me as having said that I 
regarded the Bank as one of the greatest bonds of the union of the 
States. That is not exactly what I said. What I did say w, 
that the Constitutional power vested in Congress over the legal 
currency of the country was one of its very highest poweis, and 
that the exercise of this high power was one of the stro n g est 
bonds of the union of the States. And this I say sUlL Sir, the 
gentleman did not go to the Constitution. He did not tell us how 
he understands it, or how he proposes to execute the great tnat 
which it devolves on Congress, in respect to the circulating medium. 
I can only say. Sir, how I understand it. 

The Constitution declares that Congress shaU have power ^'lo 
coin money, regulate the value thereof^ and of foreien com." And 
it also declares that '^ no State shall coin nnioey, emit bilk of credit, 
or make any thing but gold and silver coin a tender in paynmt 
of debts." Congress, then, and Congress only, can coin rooner, 
and regulate the value thereof. Now, Sir, I take it to be a tnitb, 
which has grown into an admitted maxim with all the best writeRs 
and the best-informed public men, that those whose duty it b to 
protect the community against the evils of a debased oaia, are 



307 

bound also to protect it against the still greater evils of excessive 
bsues of paper. 

If the public require protection, says Mr. Ricardo, against bad 
money, which oijl^t be imposed on them by an undue mixture of 
alloy, how much 'more necessary is such protection, when paper 
money forms idmtf^t the whole of the circulating medium of the 
country ! "^jftf*' 

It is not to be doubted, Sir, that the Constitution intended that 
Congress should exercise a regulating power — a power both neces- 
sary and salutary, over that which should constitute the actual 
money of the country, whether that money were coin, or the rep- 
resentative of coin. So it has always been considered: so Mr. 
Madison considered it, as may be seen in his message, December, 
1816. He there says: 

" Upon this general view of the subject, it is obvious that there 
is only wanting to the fiscal prosperity of the Government the res- 
toration of a uniform medium of exchange. The resources and 
the faith of the nation, displayed in the system which Congress has 
established, ensure respect and confidence both at home and 
abroad. The local accumulations of the revenue have already 
enabled the Treasurv to meet the public engagements in the local 
currency of most or the States ; and it is expected that the same 
cause will produce the same effect throughout the Union. But 
for the interests of the community at large, as well as for the pur- 
poses of the Treasury, it is essential that the nation should, possess 
a currency of eqtud value, credit^ and use, wherever it may circulate. 
The Constitution has intrusted Congress exclusively with the 
power of creating and regulating a currenaj of that description ; 
and the measures which were taken during the last session, m exe- 
cution of the power, give every promise of success. The Bank 
of the United States nas been organized under auspices the most 
favorable, and cannot fail to be an important auxiliary to those 
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The State banks put forth paper as representing coin. As such 
representative, it obtains circulation ; it becomes the money of the 
country ; but its amount depends on the will of four hundred difi^r- 
ent State banks, each acting on its own discretion ; and in the ab- 
sence of every thing preventive or corrective, on the part of the 
United States, what security is there ag^nst excessive issues, and, 
consequently, against depreciation ? The public feels that there b 
no security against these evils ; it has learned this from experience ; 
and this very feeling, this distrust of the paper of State banks, is 
the very evil which they themselves have to encounter; and it is 
a very serious evil. 'Diey know that confidence in them is far 
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greater when there exists a power elsewhere to prevent excess and 
depreciation. Such a power, tlierefore. is friendly to their best 
interests. It gives confidence and credit to them, one and alL 
Hence a vast majority of the State banks — nearly all, perhaps, ex- 
cept those who expect to be objects of particular favc»^— desire the 
continuance of a national bank, as an institution higjily useful to 
themselves. 

The mode in which the operations of a nationa] insdtution aflbrd 
security against excessive issues by local banks, is not violeiit, 
coercive, or injurious. On the contrary, it b gentle, salutary, and 
friendly. The result is broiight about by the natural and easy 
operation of things. The money of tlie Bank of the United States, 
having a more wide-spread credit and character, is constantly 
wanted for purposes of remittance. It is purchased, theieiore, iv 
this purpose, and paid for in the bills of local banks ; and it may be 
purchased, of course, at par, or near it, if these local biOs are 
offered in the neighborhood of their own banks, and these banb 
are in good credit. These local bills then return to the bank diat 
issued them. The result is, that, while the local bills will or may 
supply, in great part, the local circulation (not being capaUe, lor 
want of more extended credit, of being remitted to great distances), 
their amount is thus limited to the purposes of lodd cixculatioo ; 
and any considerable excess, beyond this, finds, in due season, a 
salutary corrective. 

This is one of tlie known benefits of the Bank. Every man of 
business understands it, and the whole country has realized the se- 
curity which this course of things has produced. 

But, Sir, as to the question of the deposits, the honorable 
gentleman thinks he sees, at last, tlie curtain raiscKl ; he sees ibe 
object of the whole debate. He insists that the question of the 
restoration of the deposits, and the questk>n of rechartering the 
Bank, are the same question. It strikes me, Sir, as being stnn^, 
that the gentleman did not draw an exactly opposite inference 
from his own premises. He says he sees tlie northern fiiends of 
the Bank, and the southern opposers of tlie Bank, agreeing far 
the restoi-atioii of the deposits. Thb is true ; and does not diis 
prove that the question is a separate one ? On the one question, 
the North and the South are together ; on the other, they sepa- 
rate : either their apprehensions are obtuse, or else this veiy staie- 
mcnt shows the questions to be distinct. 

Sir, since the gentleman has referred to the North and the 
South, I will venture to ask him if he sees nothing important in the 
as|>ect which the South presents .' On this question of tlie de- 

tosits, does he not behold almost an entire unanimity in the South ? 
low many from the Potomac to tlie Gulf of Mexico defend the 
removal ? For myself, I declare that I have not heard a 
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of Congress from beyond the Potomac say, either in or out of his 
seat, that he approved the measure. Can the gentleman see 
nothing in this but proof that the deposit question and the ques- 
tion of rechartar are the same ? Sir, gentlemen must judge for 
themselves ; but it appears plain enough to me, that the r resident 
has lost more friends at the South by this interference with the 
public deposits than by any or all other measures. 

I must be allowed now, Sir, to advert to a remark in the speech 
of the honorable member from New York on the left of the Chair, 
[Mr. Wright,] as 1 find it in a morning paper. It is this : — 

'^ Be assured. Sir, whatever nice distinctions may be drawn here 
as to the show of influence which expressions of the popular will 
upon such a subject are entitled to from us, it is possible for that 
will to assume a Constitutional shape, which the Senate cannot 
misunderstand, and, understanding, will not unwisely resist" 

[Mr. Wriobt said, it should have been share^ of influencef*.] 

Mr. Webster continued. That does not alter the sense. Mr. 
President, I wish to keep the avenues of public opinion, from the 
whole country to the capltd, all open, broad and wide. I desire 
always to know the state of that opinion on great and important 
subjects. From me, that opmion always has received, and always 
will receive, the most respectful attention and consideration. And 
whether it be expressed by State Legislatures, or by public meet- 
ings, or be collected from individual expressi(Nis, in whatever form 
it comes, it is always welcome. But, Sir, the legislation for the 
United States must be conducted here. The law of Congress 
must be the will of Congress, and the proceedings of Congress its 
own proceedings. 

I hope nothing intimidating was intended by this expression. 
[Mr. Wright intimated it was not.] Then, Sir, I forbear fur- 
ther remark. 

Sir, tliere is one other subject on which I wish to raise my 
voice. There is a topic which I perceive is to become the gene- 
ral war-cry of party, on which I take the liberty to warn the country 
against delusion. Sir, the cry is to be raised, that this is a ques- 
tion between the poor and the rich. I know, Sir, it has been pro- 
claimed, that one thing was certain — that there was always a hatred 
from the poor to the rich ; and that this hatred would suppoh the 
late measures, and the putting down of the Bank. Sir, I will not 
be silent at the threatenbgof such a detestable fraud on public opin- 
ion. If but one man, or ten men, in the nation, will hear my 
voice, I will still warn them against this attempted imposifbn. 

Mr. President, this is an eventful moment. Un the great ques- 
tions which occupy us, we all look for some decisive movement of 
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public opinion. As I wish that moTement to be free, intelligent 
and unbiased, the true manifestation of the public will^ I desire 
to prepare the country for another assault, whicn I perceive' is about 
to be made on popular prejudice, another attempt to obscure all 
distinct views ot the public good, to overwhelm all patriotism, and 
all enlightened self-interest, by loud cries against false danger, and 
by exciting the passions of one class against another. 1 am not 
mistaken in the omen ; I see the magazine whence the weapons 
of this warfare arc to be drawn. I already hear the din at the 
hammering of arms, preparatory to the combat. They may be 
such arms, perhaps, as reason, and justice, and honeat patriotism, 
cannot resist. Every eflbrt at resistance, it is possiUef may be 
feeble and powerless ; but, for one, I shall, make an eSbrt— la 
effort to be begun now, and to be carried on and cootinuedj with 
untiring seal, till the end of tlie contest comes. 

Sir,! see, in those vehicles which cany lo the people sentimenti 
from liigh placea, plain declarations that the present controversy is 
but a strife between one part of the community and another. I 
bear it boasted as the unfailing security, the solid eronnd, never to 
be shaken, on which recent measures rest, that m poor nahmHj 
hate the rich. I know, that, under the shade of the xoois of the 
capitol, within the last twenty-four hours, among tnen rient here to 
devise means for the public safety and the publw good, it has beea 
vaunted forth, as matter of boast and triumph, that one cause ex* 
istcd, powerful enough to support every thine, and to defend ereiy 
thing ; and that waa-^tAe natural hatred- of the poor to tk§ rich. 

Sir, 1 pronounce the author of such sentiment^ to be gnil^ of 
attempting a detestable fraud on the communhj ; a doul£ fiaud ; 
a fraud which is to cheat men out of their property, and out of 
the earnings of their labor, by first cheating mem out of tbeir uih 
derstandings. 

" The natural hatred of the poor to the ri^ ! " Sir, it shall not 
be till tlie last moment of my existence ; it shall be only when I 
am drawn to the verge of oblivion ; when I shall cease to haTe re- 
spect or affection for any thing on earth, — that I will believe the 
people of the United States capable of being effi?ctually deluded, 
cajoled, and driven about in herds, by such abominable fiauds ai 
this, if they shall sink to that point; if they so far cease to be 
men, thinking men, intelligent men, as to yield to auch pretences 
and such clamor, — ^thcy will be slaves already ; alaTes to their ovn 
passions — slaves to the fraud and knavery of pretended iriends. 
Tiicy will dcsen-e to be blotted out of all the records of fteedoro ; 
they ought not to dislionor the cause of sclf-goremment, by at- 
tempting any Ioniser to exercise it ; they ought to keep their uo- 
wortliy hnnds entirely off from the cause ot republican liberty, if 
tliey arc capable of being the victims of artifices so ahalkMfj of 
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tricks Si-) stale, so threadbare, SO often practised, so much worn out, 
on sitIs and slaves. 

** Tht natural Hatred of the poor against the rick ! " "Tlie 
dai^iT of a moneyed arislorrary ! " ** A power as ereat and 
daimoroiis as tliat n*sisted by tlie revolution ! "A calf to a new 
df<'lar.iii<»n of inde|)endeiire ! " 

Sir, 1 admonish the ))eople as:ainst the objects of outcries like 
tlit'se. 1 admonish every industrious lalmrer in the country to be 
on his iruard against sucli delusion. I tell him the attempt is to 
play off his pa<«?ioiu> against his interests, and to prevail on him, in 
lh(.' nan It' of liberty, to destroy all the fruits of liberty ; in the name 
of patriotism, to injure and afflict his country : and, in the name of 
his own independence, to dQStn)y that ver}- independence, and make 
him a benzar and a slave. Has he a dollar? He is advised to do 
that which will destroy half its value. Has he hands to labor P 
lift hini rather ibid them, and sit still, than he pushed on, by fruid 
and art i tiro, to supi^rt measures which will render his labor useless 
a:i«l h()|)eless. 

Sir, the wry man, of all others, who has the dee|K?st interest in 
a siJiiiid curnMicy. ami who siitfers most by mischievous legis- 
latltMi in monrv matters, is the man who earns his dailv bread 
by hi< daily toil. A dopriT fated currency, suddiM) chanses of 
prirt-, piipnr money, falling; between morn In i:; and noon, and fallint; 
still lt)wiT bt'twcen noon and nisiht. — !lr«»«e thini^s con«5iitute the \Try 
harvt'^i-iiine of sperulators, and of the whole race of those wlio 
are at onc»' idle? and rraftv : and of that other race, too, the Cata- 
liiw^s of all tiuM's, markcil, >o a*; to bt' known forever hv one stroke 
of tho hi^tfirian's pen. wkh ssrfrff't of nthrr menu's property and 
pnuVv^a! nf thtir own. Capitalisr-s, too, may outlive such times. 
riii'v in:iy 4-iihcr prey on tlu* onrninis of labor, by their cent, per 
cent., or tiicy may hoard. Hut the laboring man — what can he 
liiKinIr !*n'yinir on nobody, he becomes the prey of all. His 
]in)|H'itv is in his hands. His reliance, his fund, his productive 
lroo!iol»l. Iii.s all. is his labor. Wlu'th<;r he work on his own small 
capital, or on another's, his livin;; is stQl earned liy his industry ; 
and when tin; money of the country becomes depreciated and de- 
li. i^cil, whether it he adulterated coin or pa])rr witliout credit, that 
iiiduMry is robbed of its reward. He tlien laliors for a country 
uiioso laws cheat him out of his brea<l. I would say to every 
owner of every quarter section of land in the West — I woidd say 
t) livery man in tne E!ast, who follows hi*? own ploiich — and to every 
mechanic, artisan, and laboa>r, in every city in the coimtrj' — I 
would say to every man, every where, who wishes, by honest 
means, to s^ain an honest livim:, '^ Beware of wolves in sheep's 
clothins:. Whoever attempts, under whate%'er |K)piilar cry, to shake 
the stability of the public currency, brmg on distress in money 
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matters, and drive the country into paper nxmejr, stabs your inter* 
est and your happiness to the heart 

The herd of hungry wolves, who live on other men's earnings, 
will rejoice in such a state of things. A system which absorbs into 
their pockets the fruits of otiier men's industry, is the very system 
for them. A government that produces or countenances uncer- 
tainty, fluctuations, violent risings and fallings in prices, and, finally, 
Eaper money, b a government exactly after their own heart 
[ence these men are always for change. They will never let 
well enough dlone. A condition of public afliurs in which prop- 
erty is safe, industry certain of its reward, and every man secure 
in his own hard-earned gains, is no paradise for them. Give them 
just the reverse of this state of things ; bring on change, and change 
after change ; let it not be known to-day what will be the value 
of property to-morrow ; let no man be able to say whether the 
money in his pockets at night will be money or worthless rags in 
the niorninc; and depress labor till double work shall earn but half 
a living — give them this state of things, and you give them the con- 
summation of tiieir earthly bliss. 

Sir, the great interest of this great country, the producing cause 
of all Its prosperity, is labor ! labor ! labor ! We are a laborinc 
community. A vast majority of us all live by industry and actuu 
occupation in some of their forms. 

The Constitution was made to protect this industry, to give it 
botli encouragement and security ; but, above all, security. To 
that very end, with that precise object in view, power was given 
to Congress over the currency, and over the money system of the 
country. In forty years' experience, we have found nothing at all 
adequate to the beneficial execution of tliis trust but a wdl-con- 
ducted national bank. Tiiat has been tried, returned to, tried again, 
and always found successful. If it be not the proper thing for us, 
let it be soberly argued against ; let something better be proposed ; 
let the country examine the matter coolly, and decide ibr itseUl 
But whoever shall attempt to carry a ouestion of this kind* bj 
clamor, and violence, and prejudice ; whoever would rouse the 
people by appeals, false and fraudulent appeals, to their love of 
mdependence, to resist the establishment of a usefiil insdtution, 
because it is a bank, and deals in money ; and who artfully urges 
tlicsc appeals wherever he tliinks there is more of honest ieelmg 
than of enlightened judgment, means nothing but deception. And 
whoever has the wickedness to conceive, and the hardihood to 
avow, a purpose to break down what has been (bund, in fixty 
years' experience, essential to tlie protection of all interests, bj 
arraying one class against another, and by acting on such a prin- 
ciple as that the poor altvays hate the rich, shows himself the reck- 
less enemy of all. An enemy to his whole country, to all classes, 
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and to every man in it, he deserves to be marked especially at the 
poor man^s cune ! 

Mr. President, I feel that it becomes me to bring to the present 
crisis all of intellect, all of diligence, all of devotion to the public 
good, that I possess. I act, Sir, in opposition to nobody. I desire 
railier to follow the Administration, in a proper remedy fortlie present 
distress, tlian to lead. I have felt so from the beginning, and I have 
felt so until the declaration of yesterday made it certmn tliat tliere^ is 
no further measure to be proposed. The expectation is, tliat the 
country will get on under the present state of things. Being my- 
self entirely of a different opinion, and lookine tor no effectual 
relief until some other measure b adopted, I shall, nevertheless, be 
most happy to be disappointed. But if I shall not be mistaken, if 
the pressure shaU cootmue, and if the indications of general public 
sentiment sliall point in that direction, I shall feel it my duty, let 
tlie consequences be what tiiev n^y> to propose a law for altering 
ami continuing the charter ojthe bank of the United States, 
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On Sftturday, the 22d of February, in a debate on pre«rntin{( a memorial from 
Maine, Mr. Forsith having, on the day before, described what be understood 
to be the experiment which the ExecutiTc Goyemment was trying, in regard 
to the public deposit 



Mr. Webster rose, and addressed the Senate as follows: — 

Mr. President : The honorable member from Georgia stated 
yesterday, more distinctly than I have before learned it, what tliat 
experiment is, which the Government is now trying on the rev- 
enues and the currency, and, I may add, on the commerce, man- 
ufactures, and agriculture, of thb country. If I rightly apprehend 
him, this experiment is an attempt to return to an exclusive specie 
currency, first by bemg able, through the agency of the State 
banks, to dispense with any bank of the United States; and then 
to supersede the use of the State banks themselves. 

This, Sir, is the experiment. I thank the gentleman for thus 
stating its character. He has done hb duty, and dealt fairly with 
the people, by this exhibition of what the views of the Executive 
Government are, at this interesting moment. It is certainly most 
proper that the people sbookl see distinctly to what end or for 
what object it is that so much sufiering is already upon them, and 
so much more already in visible and near prospect 

And now. Sir, is it possible ? — is it possible that twelve millions 
of intelligent people can be expected voluntarily to subject them- 
selves to severe dstress, of unknown duration, for the purpose of 
making trial of an experiment like this ? Will a nation that ii hi* 
▼OL. II. 40 
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telligent, well-informed of its own interest, enlightened, and capable 
of self-government, submit to suffer embarrassment in all its pur* 
suits, loss of capital, loss of employment, and a sudden and aead 
stop in its onward movement in the path of prosperity and wealth, 
until it shall be ascertained whether tliis new-hatched theory shall 
answer the hopes of those who have devised it ? b the country 
to be persuaded to bear every thing, and bear patiently, until the 
operation of such an experiment, adopted for such an avowed 
object, and adopted, too, without the cooperation or consent of 
Congress, and by the Executive power alone, shall exhibit its 
results ? 

In the name of the hundreds of thousands of our suffering feDoir- 
citizens, I ask, for what reasonable end is this experiment to be 
tried ? What creat and good object, worth so much cost, ii it to 
accomplish ? What enormous evil is to be remedied by all tUi 
inconvenience and all tliis sufTering ? What great calamity ii to 
be averted ? Have the people thronged our doors, and loaded 
our tables witli petitions for relief against the pressure of some 
political mischief, some notorious misrule, which thb experimeDt 
IS to redress ? Has it been resorted to m an hour of misfortune, 
calamity, or peril, to save tlie State ? Is it a measure of remedj, 
yielded to the importunate cries of an agitated and distressed na- 
tion ? Far, Sir, very far from all this. There was no calamitfi 
there was no suffering, there was no peril, when these measures 
began. At the moment when this experiment was entered upon, 
diese twelve millions of people were prosperous and happy, not 
only beyond the example of all others, but even beyond their ovn 
example in times past 

There was no pressure of public or private distress throo^nat 
the whole land. All business was prosperous, all indusny was 
rewarded, and cheerfulness and content universally prevailed. 
Yet, in the midst of all this enjoyment, with so much to hdclien, 
and so little to mar it, this experiment comes upon us, to barasi 
and oppress us at present, ana to afinght us for the &tuie. Sr, 
it is incredible ; the world abroad w'dl not believe it ; it is tfiiBouk 
even for us to credit it, who see it with our own eyes, that the 
country, at such a moment, should put itself upon an ezpeiiiiNrt 
fraught with such immediate and overwhelming evib, and thnal- 
ening the properQr and the employments of the peopk, and al 
their social and political blesinngs, with severe and long-«Ddariig 
future inflictions. 

And this experiment, with all its cost, is to be tried, far what? 
Why, simply, Sir, to enable us to try another "experimeat;" 
and that other experiment is, to see whether an exchiaive specis 
currency may not be better than a currency partly specie and 
partly bank paper ! The object to which, it ia hoped, wt MtT 
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mrrive, by patiently treading this path of endurance, is to baniA 
from the country all bank paper, of all kinds, and to have coined 
money, and coined money only, as the actual currency of the 
country ! 

Now, Sir, I altogether deny that such an object b at all denni- 
ble, even if it could be obtained. I know, indeed, that all paper 
ou^ht to circulate on a specie basts ; that all bank notes, to be 
sale, must be convertible mto cold and silver at the will of the 
holder ; and I admit, too, that the issuing of very small notes, by 
many of the State banks, has too much reduced the amount of 
specie actually circulating through the pockets of the people. It 
may be remembered that I called tlie attentkm of Congress to this 
subject in 1832, and that the bill which then passed both Houses, 
for renewing the Bank charter, contamed a proviskm designed to 
produce some restraint on the circulation of very small notes. I 
admit there are conveniences in making small payments in specie ; 
and I have always not only admitted, but contended, that, if all 
issues of bank notes under five dollars were discontinued, much 
more specie would be retained in the country, and in the drcu- 
lation ; and that great security would be derived from this. But 
we are now debating about an exclutive specie currency ; and I 
deny that an exckisive specie currency is the best currency for 
any highly commercial country ; and I deny, especially, that such 
a currency would be best suited to the condition and circumstances 
of the United States. With the enlightened writera and practical 
statesmen of all commercial communities, in modem times, 1 have 
supposed it to be admitted, that ft well-regulated, properly- 
restrained, safely-limited paper currency, circulating on an ad- 
eauate specie basis, was a tlune to be desired — a political public 
advantage, to be obtained, if it may be obtained ; and, more 
especially, I have supposed that, in a new country, with resources 
not yet half developed, with a rapidly-increasing population, and a 
constant demand for more and more capital ; that is to say, in just 
such a country as the United States are, I have supposed a safe 
and well-regulated paper currency to be aUowed to produce par- 
ticular and extraordinary advantages ; because, in sucn a country, 
well-regulated bank paper not only supplies a convenient medium 
of payments and of exchange, but also, by the expansbn of that 
medium in a reasonable and safe degree, the amount of circulation 
is kept nK>re nearly commensurate with the constantly-increasing 
amount of property ; and an extended capital, in the shape of credit 
comes to the aid of the enterprising and the industrious. It is pre- 
cisely on this credit, created by reasonable expansion of the cin^ 
rency in a new country, that men of small capital carry on their 
business. It n exactly by means of this, that mdustry and enter- 
prise are stinnilated. If we were driven back lo an entire gold 
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and silver currency, the necessary and inevitaUe consequence 
would be, that alt trade must fall into the hands of large ca|utal- 
ists. This is so plain, that no man of reflection can doubt it ; I know 
not, therefore, in wliat words to express my astonisbment, when I 
hear it said that tlie present measures of Government are intended 
for the good of tiie many instead of the few — ^for the bene6t of 
the poor, and against the rich ; and when I hear it proposed, at 
the same moment, to do away the whole system of credit, and 

f)lace all trade and commerce, therefore, in the hands of those who 
lave competent capital to carry them on, without the use of toy 
credit at all. This, Sir, would be dividing society, by a precise, 
distinct, and well-defined line, into two classes ; first, the small chss, 
who have competent capital for trade, when credit is out of die 
question ; and, secondly, the vasUy-numerous class of those whose 
living must become, in such a state of things, a mere mtninl 
occupation, without the use of capital, or of any sufastihitB &r 
capital. 

P^ow, Sir, it is the effect of a well-understood system of paper 
credit to break in upon this line, thus dividing the many from the 
few, and to enable more or less of the more numerous daas to 
pass over it, and to participate in the profits of capital, by means 
of a safe and convenient substitute for capital ; and thus to diffiise, 
vastly more widely, the general earnings, and therefore the gen- 
eral prosperity and happiness, of society. Every man of obsim- 
tion must have witnessed, in this country, that men of heavy cap- 
ital have constantly complained of bank circulation, and a ooose- 
quent credit system, as injurious to the rights of capital Thej 
undoubtedly feel its effects. All that is gained by the me oi 
credit is just so much subtracted from the amount of their ovra 
accumulations, and so much the more has gone to the benefit of 
those who bestow their own labor and industry on capital m sooD 
i)ortions. To tlie great majority this has been of incalculable 
benefit in the United States ; and, tlierefore. Sir, whoever attempts 
the entire overthrow of the system of bank credit, aims a deadly 
bk)w at the interest of that great and industrious class, who, baring 
some capital, cannot, nevertheless, transact business without some 
credit ; and can mean nothing else, if it have any iotelligiUe 
meaning at aU, than to turn all such persons over to the long M 
of mere manual laborers. What else can they do, with ool 
enough of absolute capital, and with no credit ? This, Sir, tUs is 
the true tendency and the unavoidable result of these measureiy 
which have been undertaken with the patriotic object of asasting 
tlie poor against tlic rich ! 

Sir, I am well aware that bank credit may be abused. I know 
that there is another extreme, exactly tlie opposite of that of which 
I have now been speaking, and no less sedulously to be afoidedi 
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I know that bank paper may become excessive ; that depreciation 
will then follow ; and that the evils, the losses, and the frauds, 
consequent on a disordered currency, fall on the rich and the poor 
together, but with especial weight oi ruin on the poor. I know that 
the system of bank credit must always rest on a specie basis, and 
that it constantly needs to be strictly guarded and properly re- 
strained ; and it may be so guarded and restrained. We need 
not give up the good which belongs to it, throueh fear of the evils 
which may |bllow from its abuse. We have tne power to take 
security against these evils. It is our business, as statesmen, to 
adopt that security ; it is our business not to prostrate, or attempt 
to prostrate, the system ; but to use those means of precaution, 
restraint, and correction, which experience has sanctioned, and 
which are ready at our hands. 

It would be to our everhsting reproach, it would be placing us 
below the general level of the mteUigence of civilized states, to 
admit that we cannot contrive means to enjoy the benefits of bank 
circulation, and of avoiding, at the same time, its dangers. Indeed, 
Sir, no contrivance is necessary. It b eontrivancef and the love 
of contrivance, that spoils all. We are destroying ourselves by a 
remedy which no evil called for. We are ruining perfect health 
by nostrums and quackery. We have lived, hitherto, under a 
well-constructed, practical and beneficial system; a system not 
surpassed by any in the world ; and it seems to me to be pre- 
suming lai^ely, largely indeed, on the credulity and self-denial of 
the people, to rush, with such sudden and impetuous haste, into 
new schemes and new theories, to overturn and annihilate all that 
we have so long found useful. 

Our system has, hitherto, been one in which paper has been 
circulating on the strength of a specie basis ; that is to say, when 
every bank note was convertible into specie at the will of the 
holder. This has been our guard against excess. While banks 
are bound to redeem their bills, by paying gold and silver on de- 
mand, and are at all times able to do th'is, the currency is safe and 
convenient. Such a currency is not pajper money, in the odious 
sense. It is not like the continental paper of revolutionary times ; 
it is not like the worthless bills of banks which have suspended 
specie payments. On the contrary, it is the representative of 
gold and silver, and convertible into gold and silver on demand, 
and, therefore, answers the purposes of gold and silver ; and so 
long as its credit is in this way sustained, it is the cheapest, the best, 
and the most convenient circulating mediuni. I nave already 
endeavored to warn the country against irredeemable paper; 
against bank paper, when banks do not pay specie for their own 
notes ; against that miserable, abominable and fraudulent policy, 
which attempts to give value to any paper, of any bank, one sin^e 
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moment longer than such paper is redeemable on demand in gold 
and silver. And I wish most solemnly and eamesdy to repeat 
that warning. I see danger of that state of things ahead. I see 
imminent danger that more or fewer of the State banks will slop 
specie payments. The late measure of the Secretary, uid the in- 
fatuation with which it seems to be supported, tend directlr and 
strongly to that result. Under pretence, then, of a design to 
return to a currency which shall be all specie, we are likely to 
have a currency in which there shall be no specie at all. We tie 
in danger of being overwhelmed with irredeemable paper-— mere 
paper, representmg not gold, nor silver; no. Sir, representiDg 
nothing but broken promises, bad faith, bankrupt corporatioas, 
cheated creditors, and a ruined people. This, I fear, Sir, may be 
the consequence, already alarmingly near, of this attempt — unwise^ 
if it be real, and grossly fraudulent, if it be only pretended— of es- 
tablishing an exclusive hard-money currency ! 

But, dir, if this shock could be avoided, and if we could readi 
the object of an exclusive metallic circulation, we should find k 
that very success serious and insurmountable inconvei u encei 
We require neither irredeemable paper, nor yet Exclusive but 
money. We require a mixed system. We require specie^ ad 
we require, too, good bank paper, founded on specie, represeoti^ 
specie, and convertible into specie on demandf. We require^ is 
short, just such a currency as we have long enjoyed, and the ad- 
vantages of which we seem now, with unaccountalde rasfancai^ 
about to throw away. 

I avow myself, therefore, decidedly against the olject oft 
return to an exclusive specie currency. I find great difficdty, I 
confess, in believing any man serious in avowing such an ohect 
It seems to me rather a subject for ridicule, at this age ol the 
world, than for sober argument. But if it be true that any are 
serious for the return of the gold and silver age, I am seriousif 
against it. 

Let us,*Sir, anticipate, in imagination, the accomidishnient of 
this grand experiment. Let us suppose that, at this moment, al 
bank paper was out of existence, and the oountiy fiill of specie. 
Where, Sir, should we put it, and what should we do with it? 
Should we ship it, by cargoes, every day, from New York to New 
Orleans, and from New Orleans back to New York ? Should we 
encumber the turnpikes, the rail-roads and the steam-boats with il, 
whenever purchases and sales were to be made in one place of 
articles to be transported to another ? The carriage of the money 
would, in some cases, cost half as much as the carriage of the 
goods. Sir, the very first day, under such a state of thiw, 
we should set ourselves to the creation of banks. This wowd 
become immediately necessary and unavoidaUe. We may 
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ourselves, therefore, without danger of mistake, that the idea of an 
exclusive metallic currency is totally incompatible, in the existing 
state of the world, with an active and extensive commerce. It is 
inconsistent, too, with the greatest good of the greatest number; 
and therefore I oppose it. 

But, Sir, how are we to get through the first experiment, so as 
to be able to try that which is to be &nal and ultimate — ^that is to 
say, how are we to get rid of the State banks ? How is this to be 
accomplishedi Of the Bank of the United States, indeed, we 
may free ou^elves readily ; but how are we . to annihilate the 
State banks ? We did not speak them into being ; we cannot 
speak them out of being. They did not oridnate in any exercise 
of our power; nor do they oWe their contmuance to our indul- 
gence. They are responsible to the States ; to us they are irre- 
rnsible. We cannot act upon them; we can only act with 
m ; and the expectation, as it would appear, is, that, by zeal- 
ously cooperating with the Government in carrying into operation 
its new thfeory, they may disprove the necessity of their own 
existenqe, and fairly work themselves out of the world ! Sir, I 
ask once more. Is a great and intelligent community to endure 
patiently all sorts of suffering for phantasies like these? How 
charmingly practicable, how delightfully probable, all this looks ! 

I find it impossible, Mr. President, to believe that the removal 
of the deposits arose in any such purpose as is now avowed. I 
believe all this to be an after-thought. The removal was resolved 
on, as a strong measure against the Bank ; and now that it has 
been attended with consequences not at all apprehended from it^ 
instead of being prorhpdy retracted, as it should have been, it is 
to be justified on the ground of a grand experiment, above the 
reach of common saeacity, and dropped down, as it were, bom 
the clouds, "to witcn the world with noble policy." It is not 
credible, — not possible. Sir, — that, six months ago, the Administra- 
tion suddenly started off to astonish mankind with their new inven- 
tions in politics, and that it then began its magnificent project by 
removing the deposits as its first operation. No, Sir, no such 
thing. The renioval of the deposits was a blow at the Bank, and 
nothing more ; and if it had succeeded, we should have heard 
nothing of any project for the final putting down of dl State 
banks. No, Sir, not one word. We should have heard, on the 
contrary, only of their usefulness, their excellence, and their exact 
adaptation to the uses and necessities of this Government. But 
the experiment of making successful use of State banks having 
failed, completely failed, in this the very first endeavor ; the State 
banks having already proved themselves not able to fill the place 
and perform the duties of a national bank, although highly usefiil 
in their appropriate sphere ; and the disastrous consequeoces of 
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the measures of (jovernment coming thick and fast upon lu— -tbe 
professed object of the whole movement is at once changed, and 
the cry now is, Down with all the State banks ! down with all tbe 
Slate banks ! and let us return to our embraces of solid gold and 
solid silver ! 

Sir, I have no doubt that, if there are any persons in the coun 
try, who have seriously wished for such an event as the extioctioD 
of all banks, they have not, nevertheless, looked for the absence 
of all paper circulation. They have only looked for issues of pa- 
per from another quarter. 

We have already had distinct intimations that pap^r might be 
issued on the foundation of the revenue. The Treasury of the 
United States is intended to become the bank of the United 
States, and the Secretary of the Treasury is meant to be the great 
national banker. Sir, to say nothing of the crudity of such a nth 
tion, I may be allowed to make one observation upon it We 
have heretofore heard much of ttie danger of consolidatioD, and 
of the great and well-grounded fear of the union of all poweis in 
this Grovemment. Now, Sir, when we shall be brought to tbe state 
of things in which all the circulating paper of the countiy shall be 
issued directly by the Treasury Department, under the immediate 
control of the Executive, we shall have consolidatkm with a 
witness ! 

Mr. President, this experiment will not amuse tbe people of dus 
country. They are quite too serious to be amused, llieirsii^ 
fering is too intense to be sported with. 

Assuredly, Sir, they will not be patient as bleeding hinbi 
under the deprivation of great present good, and the menace of u- 
bearable future evils. They are not so unthinking — so stupid, I 
may almost say — as to forego the rich blessings now in tbeff actual 
enjoyment, and trust tl)e future to the contingencies and the 
chances which may betide an unnecessary and a wild experiment 
They will not expose themselves at once to mjury and to ridioile. 
They will not buy reproach and scorn at so aear a rate. Hiej 
will not purchase the pleasure of being laughed at by tU mankiad 
at a price quite so enormous. 

Mr. President, the objects avowed, in this most eztitordbaij 
measure, are altogether undesirable. The end, if it oouhl be 
obtained, is an end fit to be strenuously avoided ; and the prooes 
adopted to carry on the experiment, and to reach that end (which 
it can never attain, and which, in that respect, whoUy frOs), doei 
not fail, meantime, to spread far and wide a deep and genenl 
distress, and to agitate the country beyond any thmg irtiich hat 
heretofore happened to us in a time of peace. 

Sir, the people, in my opinion, will not support this experiment 
They feel it to be afflictive, and they see it to be ridiculout; aad 
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ere long, I verity believe, they will sweep it away with the resist- 
less breath of their own voice, and bury it up^ith the great mass 
of the detected delusions and rejected follies of other times. I 
seek, Sir, to shun all exaggeration. I avoid studiously all inflam- 
mation and all emblazoning. But I beseech gentlemen to open 
their eyes and their ears to what is passing in the country, and not 
to deceive themselves with the hope that things can long remain 
as they aS*e, or that any beneficial change will come until the 
present policy shall be totally abandoned. I attempted, Sir, the 
other day, to describe shortly the progress of the public distress. 
Its first symptom was spasm, contraction, agony. It seizes first 
the commercial and tradmg classes. Some survive it, and some 
do not But those who, with whatever loss, effort, and sacrifice, 
get through the cri^s without absolute bankruptcy, take good care 
to make no new engagements till there shall be a change of times. 
They abstain from all further undertakings ; and this brings the 
pressure immediately home to those who live by their employments. 
That great class now begin to feel the distress. Houses, warehouses, 
and ships, are not now, as usual, put under contract in the cities. 
Manufacturers are beginning to dismbs their hands on the sea-coast 
and in the interior; and our artisans and mechanics, acting for 
themselves only, are likely soon to, feel a severe want of employ- 
ment in their several occupations. 

This, Sir, is the real state of things. It is a state of things 
which is daily growing vw>rse and worse. It calls loudly for rem- 
edy ; the people demand remedy, and they are likely to persist in 
that demand ull remedy shall come. 

For one. Sir, I have no new remedy to propose,. My sentiments 
are known. I am- for rechartering the Bank, for a longer or a 
shorter time, and with more or less of modification. I am (or trying 
no new experiments on the property, the employments and the 
happiness of the whole people. 

Our proper course appears to me to be as plain and direct as 
the Pennsylvania Avenue. The evil which the country endures, 
although entirely new in its extent, its depth, and its severity, is 
not new in its class. Other such like evils, but of much milder 
form, we have felt in former times. In former times, we have 
been obliged to encounter the ills of disordered currency, of a 
general want of confidence, and of depreciated State bank paper. 
To these evils we have applied the remedy of a well-constituted 
national bank, and have found it effectual. I am for trying it again. 
Approved by forty years' experience, sanctioned by all successive 
administrationst and by Congress at all times, and called for, as I 
verily believe, at this very moment, by a vast majority of the 
people, on what ground do we resist the remedy of a national 
Dank ? It is painful, Sir, most painful, to allude to die extraor* 

VOL. 11. 41 



322 

dinary position of the different branches of the Govemmeiit ; bot 
it is necessary to aHude to it This House has once passed a UU 
for rechartering the present Bank. The other Houw has also 
passed it, but it has been negatived by the Preadent ; and it is 
understood that strong objections exist with the Executive to any 
bank incorporated, or to be incorporated, by Congress. 

Sir, I tnink tlie country calls, and has a right 40 call, on the 
Executive to reconsider these objections, if they do exist. Per- 
emptory objections to all banks created by Congress have not yet 
been formally announced. I hope they will not be. I think the 
country demands a revision of any opinions which may have been 
formed on this matter, and demands, in its own naaiey and for the 
sake of the sufiering people, that one man's opinion, however 
elevated, may not oppose the general judgment No man in this 
country should say, m relation to a subject of such ^"tr^""^ in- 
terest, that my single will shall be the law. 

It does not become any man, in a government like this, ID 
stand proudly on his own opinion, against the whole country. I 
shall not believe, until it shall be so proved^ that the Executive 
will so stand. He has, himself, more than once, recommended 
the subject to the consideration of the people, as a subject to be 
discussed, reasoned on, and decided. And if the puUic wiD, man- 
ifested through its regular organs, the Houses ox CoDcreaty shall 
demand a recharter for a longer or a shorter time, with modiS- 
cations to remove reasonable and even- plausible objections, I am 
not prepared to believe that the decision of the two Houses, tfaos 
acting m conformity to the known will of the people, will meet a 
flat negative. I shall not credit that, till I see iL I certainly shal 
propose, ere lone, if no change or no other acceptable proposkioa, 
be made, to make the trial. As I see no other practical mode of 
relief, I am for putting this to die test. The first tUnc to be does 
is to approve or disapprove the Secretary's reasons. Jjet us cone 
to the vote, and dispose of those reasons. In the mean time, 
public opinion is manifesting itself. It appears to me to ffow dmh 
stronger and stronger. The moment must 8h<Hrtlv oome when t 
will be no longer doubtful whether the general public opinioo doai 
call for a recharter of the Bank. When tluU moaMot comes, I 
am for passing the measure, and shall propose it. I believe it wiU 
pass this House ; I believe it cannot be, and will not be, defeated 
m the other, unless relief appears in some other form. 

Public opinion will have its way in the houses of leaskliai 
and elsewhere : the people are sovereign ; and whatever t£ey de- 
termine to obtain must be yielded to them. This b my belief, 
and this is my hope. I am for a bank as a measure of expe- 
diency, and, under our present circumstances, a measure of 
sity. I yield to no new-fongled opinions, to no ^ntfinifal ( 
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ments. I stand by the tried policy of the country. I go for the 
safety of property, finr the protection of industnr, for the security 
of the currency. And, for the preservation of aU these great encb, 
I am for a bank ; and, as the measure most likely to succeed, I 
am for continuinethis Bank, with modificad<ms, for a longer or a 
shorter period. This is the measure which I shall propose, and, 
on this question, I refer myself, without hesitation, to the decision 
of the country. 



At a ralMeqiient period of the same debate, in tnfwer to obienrafioxtf of Mr. 
FoasTTH 

Mr. Webster said : The gentleman asks. What could be done 
if this House should pass a bill renewing the Bank charter, and 
the other House should reject it ? Sir, all I can say to this is, that 
the question would then be one between that other House and the 
people. I speak, Sir^ of that honorable House with the same 
respect as of this. Neither is likely to be found acting, for a long 
time, on such a Question as this, against the clear and well-ascer- 
tained sense of the country. Depend upon it, Sir, depend upon 
it, this *^ experiment " cannot succeed. U will fail — it has fiiiled— * 
it is a complete fiulure already 

Something, then, k to be done, and what is it? Congress 
cannot adjourn, leaving the country in its present condition. This 
is certain. Each House, then, as I think, will be obliged to prcK 
pose something, or to concur in something. Public opinion will 
require it. Sir, negative rotes settle notning. If either House 
should vote against a bank to-dav, nothing would be determined 
by it, except for the moment. Tiie proposition would be renewed, 
or something else proposed. The oreat error lies in imagining 
that the country will oe quieted ana setded, if one House, or 
even both, should pass votes approving the conduct of the Secre- 
tary in removing the public deposits. This is a grand mistake. 
The disturbing and exciting causes exbt, not in men's opinions, 
but in men's ajSUrs. It is not a question of theoretic right or 
wrong, but a question of deep sufiering, and of necessary relief. 
No votes, no decisions, still less any debates, in Congress, will 
restore the country to its former condition toiihout the irUerpositicn 
and aid of 9ome positive meamre of relief Such a measure will 
be proposed : it will, I trust, pass mis House* Should it be re* 
iected elsewhere, consequences will not Ue at our door. But I 
have the most entire belief, that, from absdute necessity, and from 
the imperative dictate of the public will, a proper measure must 
pass, and will pass, into the form of law. 

The honorable gealiexaBah Uke otben, ahvayt takat k fcr 
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granted, as a settled point, that the people of the . United States 
have decided that the present Bank shaft not be renewed. I be* 
lieve no such thing. I see no evidence of any such decision. It 
is easy to assume all this. The Secretary assumed it, and gei>- 
tlemen follow his example, and assume it themselves. Sir, I think 
the lapse of a few months will correct the mistake, both of the 
Secretary and of the gentlemen. 

The honorable member has su^ested another idea, calculated, 
perhaps, to produce a momentary unpression. It has been urged 
m other quarters ; and it is, that, if the Bank charter be renewed 
now, it will necessarily become perpetual. Sir, if the gentleman 
only means tliat, if we now admit the necessity or utili^ of a 
national bank, we must always, for similar reasons, have one here- 
after, I say, with frankness, that, in my opinbn, until some great 
change of circumstances shall take place, a national insdtutioo of 
that kind will always be found useful. But if he desires to pn>- 
duce a belief that a renewal of its charter now would make tkU 
Bank perpetual, under its present form, or under any form, I do 
not at all concur in his opinion. Sir, nobodv proposes to renew 
the Bank, except for a limited period. At the expiration of thit 
period, it will be in the power of Congress, just as fully as it ii 
now, to continue its charter still further, or to amend it, or let it 
altogether expire. And what harm or danger is there in this? 
The charter of the Bank of England, always granted for limited 
periods, has been often renewed, with various cooditioos and 
alterations, and has now existed, I think, under these renewals, 
nearly one hundred and fifty years. Its last term of years was 
about expiring recendy, and the Reform Parfiament have seen no 
wber way of proceeding than to incorporate into it such amend- 
ments as experience bad shown necessary, and to ^ve it a new 
lease. And this, as it appears to me, is precisely the course which 
the interest of the people of the United States requires in renrd 
to our own Bank. The danger of perpetuity is wholly unfounded, 
and all alarm on that score is but false alarm. The Bank, if re- 
newed, will be as much subject to the will and pleasure of Con- 
gress, as a new bank with a similar charter, ana will poss e ss no 
more claim than a new one for further continuance heteaiier. 

The honorable gentleman quotes me, Mr. President, as having 
said, on a former occasion, that, if Congress shall refose to re- 
charter the Bank, the country will yet live through the difBculty. 
Why, certainly, Sir, I trust it will live through it. I believe the 
country capable of self-government, and that they will remedy not 
only such evils as they cannot live through, but other evib aho, 
which they could live through, and which they would bear, if 
necessary, but which, nevertheless, being great evils, and whoDy 
unnecessary, they are not disposed to endure. Is the g»»yttfmMi 
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entirely satisfied, if he can only persuade himself that the countiy 
can live under the evils inflicted on it by these measures of the 
Executive Government ? Sir, I doubt not the people will live 
through their difficulties ; and one way of living tnrough them is 
to put a speedy close to them. The people have only to wiU it, 
ana all their present sufierings are at an end. These sufferings flow 
from no natural cause. They come not finom famine or pestilence, 
nor from invasion or war, or any external public calamity. They 
spring directly and exclusively from the unwise and unjustifiable 
interference of the Secretary of the Treasury with the public 
moneys. By this single act, he has disordered the revenue, de- 
ranged the currency, broken up conmiercial confidence, created 
already a thousand bankruptcies, and brought the whole business 
of the country into a state of confusion and dismay. This is a 
political evil, and a political evil only. It arises from misman- 
agement entirely and exchisively. This mismanagement, this sde 
cause of the whole distress, the people can correct. They have 
but to speak the word, and it is done. They have but to say so, 
and the public treasure will return to its proper place, and the 
public prosperity resume its accustomed course. 

They have but to utter this supreme command, these words of 
high behest ; they have but to give to the public voice that im 
perative unity which all must hear, and all must obey ; and the 
reign of misrule and the prevalence of disaster will expu« together. 
Public sufllerines wQl then be removed by removing their cause. 
Political mischiefs will be repaired by political redress. That 
which has been unwisely done will be wisely undone ; and this is 
the way, Sir, in which an enlightened and independent people /ioe 
through their dificulties. And, Sir, I look to no other source (or 
relief; but I look confidently to this. I dare not, indeed, under 
present appearances, predict an immediate termination of present 
trouble : that would be rash. It may take time for the people to 
understand one another in difllerent parts of the country, and to 
unite in their objects and in their means. Circumstances may 
delay tliis union of purpose and union of efifort, I know there 
are powerful causes, now in full activity, which may not only 
prolong, but increase, the commotion of die political elements. I 
see indications that a storm is on the wing. I am not ignorant of 
the probable approach of a crisis in which contending parties, and 
contending passions, are to be btensely excited; in which the 
great interests of the country are all to be deeply convulsed ; and 
which, in its consequences, may even touch the action of the 
Government itself In preparing to meet such a crisis, should it 
come, I found myself on those great truths, which our own expe- 
rience and the experience of all other natkxis have established. 
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I yield to no new-&ngled theories, to no wOd and rash expeii- 
ments. I stand, too, upon those high duties which the ConstitudoD 
of the country has devolved upon us ; and, thus holding oo, and 
holding fast, by acknowledged truth and manifest duty, I shal 
take events as they come; and although these blade and por- 
tentous clouds may break on our heads, and the tempest over- 
power us for a while, still that can never be forever overwhelmed, 
that can never go finally to the bottom, which truth and doty 
bear up. 



Oir Friday, March 7, in presenting a memorial finom the Building Mpdhmiw 
of the City and Coonty of Phihdelphia, Mr. WsBfTBB addieMed tlia HbmH 
aa foilowa : — 

I RISE, Sir, to perform a pleasing duty. It is to lay befixe die 
Senate the proceedings of a meeting of the building mechanics of 
the City^ and County of Philadelphia, convened for the purpose of 
expressinstheir opinions on the present state of the coimtiy, oo the 
24th of February. This meeting consisted of three ikomami 
personsy and was composed of carpenters, masons, brickmaken^ 
Dricklayers, painters and glaziers, lime-burners, plaflterera, lumber 
merchants, and others, whose occupations are connected with tfas 
building of houses. I am proud. Sir, that so reapectaUe, so 
important, and so substantial a class of mechanics h&ve intnoled 
me with the presentment of their opinions and feeliii^, l esp ec li ug 
the present distress of the country, to the Senate. I am happjn 
they have seen, in the course purnied by roe here, a policj avor- 
able to the protection of their mterest, and the p ro sp e iity of their 
families. These intelligent and sensiUe men-— Uiese hS^piv'^mU 
citizens — have witnessed the eflfect of the late measuraa of Uovoa- 
ment upon their own concerns ; and the resolutioas which I have 
now to present, fully express their convictiona on the anlgect 
They propose not to reason, but to testify ; they speak what they 
do know. 

Mr. President, the members (^this mee&ghave not immutlBd 
their proceedings by mail ; nor have they rested aeiariSed wtt 
merely causing them, in any way, to reach the two Houaes 0/ 
Congress, and to be read and dbposed of in the oidimurj manner. 
They have forwarded them by a committee of thirty permmt of 
their own body ; and those thirty persons are now withm the waDs 
of the Senate. I wish, Sir, that honorable Senators would ood- 
verse with these gentlemen ; I wish they would use the oppor- 
tunity of satisfying themselves of their intelligence, their iunes, 
their freedom from the influence of all oUique or improper nxH 
lives, and the unquestionable truth of the existence of mat dismal 
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which ibej come here to represent. Stich a oomrounicatioa 
would convince honorable members, that there is no pretence, no 
6ction, no exaggeration, in the whole matter ; but that all their 
words are words of truth and soberness. 

Mr. President, Congress has now been a good while in session. 
When we left our respective homes, the pressure had not come 
on ; and we left our friends and neighbors prosperous and happy. 
We have been here three months, without intercourse with our 
constituents and our neighbors. In the meantiroe, the whole con* 
dition of things is changed, fearfully changed ; and, I verily be- 
lieve, we do not fully know or feel the full extent of this chanee, 
and all the difficulty and distress which now pervade the people. 
If we were at home ; if we were each in our own respective circles, 
amidst the men of business, and mingling with all classes ; and it 
we were hearing, as in that case we should hear, every hour, of 
more and more trouble, of new individual disasters, and of stUl 
increasing fear and alarm ; and if we could witness, as we then 
should witness, the despondency of those heads of fiunilies whose 
occupations and means of living have been thus suddenly cut aS, 
we should be convinced that it is the imperative and solemn duty 
of Congress to relieve the country without a moment's delav. 
Sir, if half the time and the study, which are now devoted to the 
finding out of phuisible arguments to jusdfy the Secretary, were 
given to an honest and thorough inquiry into the real state of the 
country, I fully beUeve all would see the absolute necessity of im« 
mediate redress. Sir, while we sit here, in long debates, the 
country is plunging deeper and deeper in distress. We must noC 
turn away from this. Sir, let us keep our eyes earnestly on the 
country ; for, be assured, the eyes of the country are kept eamesdy 
on us. And let us. Sir, take this occasioD to look into fiicts, and 
examine particulars. Let us see whether there be any thbg, and, 
if so, what it is, of which these, our feUow-citiiens, complain. 
Do they only join in a general cry raised by others ? Do the^ 
deal in unmeaning generafities, and set up an undefined and invisi- 
ble cause of distress ? Sir, listen to the statement ; hear the &cts. 
The committee state. Sir, that eight tkausand persons are 
ordinarily employed in building houses, in the cit^ and county of 
Philadelphia — a number which, with their fiunibes, would make 
quite a considerable town. They ftirther state, that the average 
number of houses, which this body of mechank» has built, for the 
last five years, is t%ptlv€ hundrea houses a year. The averan 
cost of these houses is computed at two thousand dollars each. 
Here is a business, then, Sir, of ttoo mUUom four hundred thou- 
iond dollars a year. Such has been the average of the last five 
vears. And what is it now ? Sir, the committee state that the 
busiDess has ftdlen off sevenijf'Jiwe per cent, at leaat; that is to 
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say, that, at most, only one quarter part of their usual empioyiiieiiC 
DOW remains. This is the season of the year in which buikfing 
contracts are made. It is now known what is to be the busioesB 
of the year. Many of these persons, who have heretofore had, 
every year, contracts for sevend houses on hand, have thb year no 
contract at all. They have been obliged to dismiss their hands, to 
turn them over to any scraps of employment they could find, or to 
leave them in idleness, for want of any employment. But, Sir, 
let us look into the particulars of this case still a little further. It 
is well for us to dwell on them. As we have facts befixc 
us useful for us to know, let us not hasten away from them. 

Sir, how has this building business been usually carried oo? 
Has it been by employing these mechanks as mere day-laboreis? 
No, Sir; that, probably, would be generally the case in other 
countries ; but in this, hitherto, and especially of late years, some- 
tiling better has been done by the building mechanics. Many of 
our young beginners, say the conomittee, buy a lot, partly for cash, 
and perhaps mostly on credit. They go to woiv, and buiki i 
house upon it ; those who furnish bricks and lumber having a lies 
on the land for tlieir security. They thus unite capital, or its sub- 
stitute, credit, with their labor ; and by prudent management, Id 
Erosperous times, they are able to sell their houses, when thus 
uilt and completed, at prices handsomely remunerating them. 
They are thus proprietors and owners, as well as laborers; and 
this practk^al ownership of property, this substantial interest m the 
communitv, is one of^ the causes which give independence and 
respectability to the mechanks in the cities of the United Slates, 
far beyond the general experience of other countries. But see, 
Sir, how the Secretary's " experiment " has afiected the interetf 
of these persons. On the one hand, they can now obtain no new 
credits, they can commence no new operatkms on their own a^ 
count, and other and richer persons wdl not build bouses in the 
present state of things ; so that these mechamcs are out of empkf- 
ment ; and, on the other hand, nobody buys, at fiur and usol 
prices, the houses which they have already built ; but they an 
obliged to sell them to capitalists, or others, at great loss. At 
the same time, therefore, that they are deprived of empbymoc 
for the present, and the hope of it for the future, they are sub- 
jected, also, to great sacrifices in the earnings of former yean. 

These, Sir, are plain matters of fact ; and they are manifestly 
the results of the measures of Government : and have not tboe 
mechanics, then, a ri^ht to complain ? Ought they to hold their 
tongues, and starve, m order to enable the Secretary to try his 
experiment ? Are they to be the willing victims of wch bitfaati- 
cal and arrogant schemes? No, Sir; that is not their noCnoof 
patriotism and duty. They think the Government 
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fi)r them, and the rest of the people of the United States, for their 
protection, security, and happiness. They think it not a subject 
for the practice of every raw conceit, every presumptuous theoiy, 
every impulse of arrogant and self-sufficient love of change. Sir, 
they are not the dupes of the Secretary's experiment; and, if they 
can help it, tliey do not intend to be its victims. They know full 
well in what purpose these measures originated, which have since 
obtained the name of the ^^ experiment." They think they have 
a right to demand of Congress not to sanction such purposes, to 
their rum. As American citizens, they demand the shelter of the 
laws ; as tax-payers to Government^ they demand the protection 
of Government ; as industrious citizens, they demand security for 
their industry ; and they protest, solemnly protest — in their name. 
Sir, in their behalf, in their presence, I now enter their protest — 
against these unnecessary and wanton measures, which destroy 
their property, break up their employments, and reduce them and 
their children to want and beggary 1 

Mr. President, the Senate will perceive, that, in one of the reso- 
lutions, this meeting of mechanics expressed their hope that the 
governor of Pennsylvania would adhere to his former opinions, 
and lend his countenance and support to the restoration of the cur- 
rency, by rechartering the Bank. In this hope they have been 
disappointed. They feel it to be a great misfortune, certainly, that 
they do not come here, sustained by the government of the State 
at home. No doubt. Sir, it is a great misfortune ; at least, I agree 
with them in thinking it such. They most assuredly had expected 
a different result to the governor's deliberations. In addition to 
their intense individual interest in this great question, they feel an 
interest, also, in the public works of the State, which have come, 
or may come, to a stop, in consequence of the pressure of the 
times ; although it is true, perhaps, that they have not so direct an 
interest as their fellow-citizens of Lancaster county, whose me- 
morial has just been presented, since the great western railway is 
to penetrate that inmortant county from end to end. I refer to 
the proceedings of Cfovemor Wolf, Sir, with entire respect, personal 
and public ; but I cannot help expressing my deep regret at the 
views which he seems to have adopted. I would even hope that 
the subject has not yet passed beyond his reconsideration, because 
I am fully aware of the weidit and influence of Pennsylvania on 
this great question. Yet, Sir, I see nothing in this proceeding to 
alter my own view in the sligbtest degree. The state of things is 
not changed. The promulgation of such opinions by the chief 
magistrate of Pennsylvania, is, in my judgment, unfortunate, be- 
cause its only e&ct is to pitdong thb sunenngs of the country^ l^ 
postponing the only adequate remedy. 

Sir, the a^tations of the country are not to be hushed hf «»• 
VOL. II. 42 
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thority. Opinions, from however high quarters, will not quMf 
them. The condition of the nation csdb for actioa, for measures, 
for the prompt interposition of Congress ; and, until Coogreas shiU 
act, be It sooner or be it later, there will be no content, no repoaei 
no restoration of former prosperity. Whoever supposes, Sir, that 
he, or that any man, can quiet the discontents, or hush the com- 
plaints of the people, by merely saying, ^' Peace, be still ! " mis- 
takes, shockingly mistakes, the real condition of things. It is an 
agitation of interests, not of opinions; a severe pressure on men's 
property and their means of living, not a barren contest about 
abstract sentiments. Even, Sir, the voice of party, often so sove- 
reign, is not of power to subdue discontents and stifle oomplainK 
The people. Sir, feel great interests to be at stake ; and they are 
rousing themselves to protect those interests. They consider the 
question to be, whether the government is made for the peopk, or 
the people for the government. They hold the fimner of these 
two propositions, and they mean to prove it 

Mr. JPresident, this measure of the Secretary has produced a 
decree of evil that cannot be borne. Talk about it as ve 
will, it cannot be home. A tottering state of credit ; cramped 
means ; loss of property, and loss of employment ; doubls of 
the condition of others ; doubts of their own condition ; cooHaBt 
fear of failures and new explosions ; an awful dread of the fiduie^^ 
Sir, when a consciousness of all these things aooompanies a ohq^ 
at hb breakfast, his dinner, and his supper ; when it attends Uai 
through his hours both of labor and rest ; when it even distmfas 
and haunts hb dreams ; and when he feels, too, thai that which ii 
thus gnawing upon him b the pure result of foolish and ask 
measures of Government,— depend upon it, he will not bear it A 
deranged and disordered currency ; the ruin of occupatioD ; disDoi 
for present means ; the prostration of credit and conndence ; and il 
thb without hope of improvement or change^— is a state of tfaiap 
which no intelligent pec^e can long endure. 



On Tuefday, March 18th, Mr. Wbbstxe p r ewnt ed a Memorial 
citizena of Boston, with the following remarka : — 

Mr. Webster said, that it would be perceived by die 
Senate, that he had a roll before him of no orainary H5^ ||^ic;nm- 
It was a protest, respectfully addressed to both Houses of Con- 
gress, against the recent proceedings of the Executive GovenuDsat 
m regard to the public moneys of the United States, and uig^aiif 
requesting Congress, by the interposition of its own just authontyi 
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to restore tbe ConstitiitioD and hws to that free and proper action 
which the public interest and prosperity demanded. This paper, 
Sir, said Mr. W., proceeded from a place not altogether obscure-^ 
not altogether unknown in tbe history of the United States. It 
came from the people of Boston, assembled m Faneuil Hall : ic 
came from those walls in which the earliest accents of independence 
rang — from under that roof beneath which our young American 
Liberty shook her wings, ere she went forth, for the first time, to flv 
over a thousand hilb, and to proclaim independence to three mil- 
lions of souls. It was sent by those, and the sons of those, who, 
'in the same place, in '74, '75, and '76, had heard the voices of 
Otis, of Warren, and of Hancock, and who gave to those distin- 
guished speakers as much patriotic impulse as they received from 
them. 

This paper; Mr. W. said, was signed by 6841 independent 
voters, tax-payers, and men of property of the city of Boston. 
Here were no men of straw. This paper presented the names of 
men of different habits and occupations, electors of that city ; and, 
so far as he knew, of a ereater number of persons than any excited 
election had ever called together before. The names were here 
for the inspection of the Senate ; and his colleague, who was well 
acQuainted with many of them, could vouch for tneir high standing 
ana respectability. Whatever character the memorial might bear 
elsewhere, it here challenged investigation. The sentiments of the 
meeting at which the memorial was agreed upon approached nearer 
to a feeling of unanimity than was usual on such occasions ; and the 
strictest examination would be tmable to detect in it any fault, even 
if accidental error could be discovered. This memorial had no 
secret communication with the Government, or any department of 
it He had heard, it was true, of attempts which had been made 
to influence some departments of the Government by communi- 
cations not destined to see the light, or to reach the public ear. 
He would not say, that by such communicaUoos the President had 
been deceived, but be would say, that, if he listened to them, there 
was great danger of his being deceived ; and he hoped he would 
look with great caution at any paper which came to him without 
liis possessing a full knowledge of those who framed it. 

An honorable Senator from Tennessee, early in the sessbn, ex- 
pressed an opinion, with regard to these representations to Congress, 
equally sound and liberal He said he kx)ked with distrust on any 
proceedings which had been got up by those who had any interest 
m the offices of the Government. No such interest influenced 
those whose memorial he (Mr. Webster) now presented: they 
had no party feelings which wouM induce them to uphold the evils 
produced by the measures of those who administered the Govern- 
ment ; and they bad no motives to make them causeleaa &iib> 



S32 

finders with the Chief Magistrate. He (the Chief Ma^istrace) 
has been recently with them, and they had received hiro with 
hospitality and cordiality. They had not all of them, thouth 
many had, preferred him for the distinguished station to which he 
had been elevated ; but all saw that a maiority so large is to oooh 
mand respect, had placed him at the head of the government, and 
they cheerfully acquiesced. They wished nothing else but that he 
should complete the second term of his presidency, with as much 
honor as had distinguished any of his illustrious predecessois. 
They were not eager complainants against the measures of the 
Administration ; they were not swift witnesses in the cause in 
which they were engaged ; they had not rushed forward to make 
known their sense oi their own grievances at an eariy hour ; they 
had not raised the cry of distress, whether distress existed or not; 
they came to speak their sentiments ^th moderation and firmness; 
they came to speak of their sufieringiy and to describe a state of 
things they knew to exbt 

Thb paper has been brought here by a committee of gentlenwB, 
who, as they were his neighbors and friends, he could hardly speik 
of them with delicacy ; and especially as some of them were m 
well known to Congress as to himself, and needed no recommcD- 
dation from him. They were gentlemen of diflferent rehtians io 
life, social and political. They came here to testify to what they 
knew ; to present a state of things, which they believed the ma* 
jority of Congress could not realize, and wluch thejy believed ther 
could not, without actual and personal participation, underslaiML 
Their mission was to Congress — they had no onler to go ebewbere 
for relief — had no message for any other department of the Ger* 
emment ; and, believing that the evils of which they complui 
admitted only of legislative remedy, they came to the LiKiriBiive. 
Believing the law to have been violated, they came to Qxigress; 
believing that distress exists to a calamitous extent, and beliering 
that no other power on earth can relieve it, their commission is to the 
Senate and House of Representatives of the United States ei- 
clusively. Then* protest was on such a subject, that no coosiii- 
cration on earth could have induced them to sign such a paper, 
had it not been for that alarming, shocking state of •thin8;s, » 
deeply affecting the public interests. Had not all incredulity on 
the subject become satis6ed ? Had not the whole of the popn 
lation, from Maine to New Orleans, beeti satisfied? Had not all 
their doubts been silenced ? If there be on the vast surAce of 
this happy country, on the sides of its fertile hills, and in the 9o3 
of its rich valleys — if there be any spot so &vored, that distress 
has not reached it — let the inhabitants of that spot rejoice ; but let 
them rejoice with fear and with trembling ; for so sure as the liefat 
of the sun — if he might compare what was beaefioent in acnoa 
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with that which was deleterious — so sure as the rays of the sun 
would, in due time, penetrate the deepest shades of the forest — so 
sure was it that the distress which now aflected the industry and 
prosperity of a great part of the countxy, must act every where 
and De felt every where. In the opinion of these memorialists, the 
act of the Secretary of the Treasury in removing the public de- 
posits from the Bank of the United States, plainly violated the char- 
tered rights of that corporation. And was it not so? The act 
was unrepealed. The benefit that was intended to be conferred 
on the Bank for the services it was to render the Government, was 
not at present enjoyed by it It had been deprived, then, of one 
part, and that the principal part, of the consideration which formed 
the ground of the contract which had been entered into with the 
Croveroment. How had it been deprived ? The courts were open 
— had it been summoned into them ? The law was in operation — 
had it been made to act on the Bank as a delinauent corporation ? 
No. No one arraigned it before a tribunal. Nobody brought it 
to trial for a violation of law. It existed, had its functions, as a 
corporation ; but it was deprived of one of the principal advantages 
secured to it by its charter, and deprived for such reasons as were 
before the Senate and before the country. 

The memorialists were not unaware, that, if rights were attacked, 
attempts would be made to render those whose rights were violated, 
odious. Power always sought such subjects upon which to try its ex- 
periments. The individuals to whom ne had reference, protested 
against the Executive denunciation of the Bank. They protested 
against the Executive Chief Magistrate raisins, waging, and carry- 
ing on war against that corporation. They thought they saw the 
cause that had produced their present distress in the relations that 
had existed between the Government and the Bank. Might not 
we distinctly see the origin of that controversy which had so much 
agitated, and still did agitate, the country, and which carried so much 
distress to every family ? Was it not assumed from the beginning, 
and did it not still assume the character of a warfare between the 
President of the United States and the government of the Bank of the 
United States ? It had not only been said in the common vehicles 
of party exultation and commendation, but it had been said withm 
the walls of Congress, that in triumphing over that institution— in con- 
quering it — in bringing it to the feet of the President — he would 
earn for himself a more flourishing garland, a more glorious victory, 
than he won by the battle of New Orleans. The sentiment m 
which that mode of commendation sprune was easy to be seen. 
He feared there was a love of conquest — a thirst for victorious strug- 
gles — a delight in triumphing, which had brought on the conflict 
between the Administration 'and the Bank, while the interests of the 
people were crushed between active and defoosive operationi* 
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The memorialists thought that such a coDtioyeny was out of 
place between the President and the Bank — that the origin of Us 
action should be far above it — that neither the Bank nor any other 
corporation should entitle itself to any share of his peraooal hostil- 
ity. They therefore protested against the continuance of that war 
between the Executive on the one hand and the Bank on the other, 
as it was destructive to them, injurious to the whde country^ and 
was not a little discreditable to its character in the eyes of the 
world. They protested against the act of the Executive^ in regard 
to the public treasure, as tending to brine about that state of things 
which the gentleman from Kentucky had so often presented to the 
Senate — the union of the purse and the sword. They recogpised 
the Chief Magistrate as the commander-in-chief of the army 
and navy of the United States ; they recognized in Congress the 
power and duty to guard the national resources ; and they thought 
that the withdrawing of the public revenue, from a place fixed by 
law, settled by the charter of the Bank, for reasons' connected in 
no way with the safe-keeping of the moneys, but on account of 
opinion's sake, was an unaut}K>ri2ed act After reasooiiu, and after 
inauiry upon the subject, the moneys were acknowlec^ed to be 
sale. Congress having recendy acted on the subject, and having 
seen no reason for the change, they were of opinkm, that the rea- 
sons given for the removal of the public treasure, were altogether 
indefensible. 

They thought that the effect of the measure was to augpient the 
rapidity of certain tendencies which they believed had attended 
the Government for some years past ; and that was the tendency 
to increase power and influence in the Executive hands. They 
were of opinion, that the subtraction of the public revenue fitxn a 
custody where it was under the eye of Congress, to a oustody 
where it was only under the eye of the Secretary of the ^«asuiy, 
was one great proof of the existence of the tendency to increase 
Executive power. Were thev not right ? Where were the puUic 
treasures of the United States r No man in that Senate knew ; no 
man in the other House knew. The last time that the Senate 
had heard of them, they were deposited in certain banks not 
created or fixed by the wiU of Congress. They might be changed, 
for aught the Senate knew, withm the last half hour, to some 
other place which it knew not. What was (said Mr. W.) the 
condition of the treasure six months ago ? Was it situated as it b 
now ? Did not every member know where the nxxiey was then? 
— and had not Congress an account of it, and could see that it 
was all there ? Had Congress any such right now ? Had that 
House, or the other, the power to go to the Bank of the Metrop- 
olisy or to the Manhattan Bank, in order to see that the money 
deposited m those places was safe? The Executive bad now 
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the presenratioD of the public treasure, and Congress had no 
control over it 

It was a fact not to be denied, that every doUar of the public 
money—ordinarily eight to ten millions — between the moment of 
its receipt at the custom-house and the land-offices — to the mo- 
ment of its appropriation under the authority of law, was under 
the entire, exclusive government of the Secretary of the Treasury — 
Congress knew not where — Congress declared not how. 

The memorialists thought that this withdrawing of the public 
money from the inspection of Congress, from the guardianship of 
Congress, and placing it where it was subject to the guardianship 
and control of the officers of the Executive Government, was an 
encroachment upon the just rights, of both houses of Congress. 
They protested against that violation of the spu-it of the Constitu- 
tion. They professed themselves to be in favor of a national 
bank ; but that was a matter which they would leave most cheer- 
fully to the wisdom of Congress. They did not insist upon a 
national bank ; that might be a measure of expediency or inex- 
pediency ; but they did insist that the law should be upheld, that 
the power of Congress should continue to be exercised in regard 
to the disposal of the public revenue, and that the public treasure 
should be under the authority of those who had a right to the 
control of it, according to law. They declared that, in the present 
state of the country, looking to the effect of those measures, and 
the extent of the evil, they saw no remedy but in Congress ; they 
saw no remedy till Congress should take up the subject, and deter- 
mine to act by its authority, and establish such measures of relief 
as its wisdom should dictate. 

He entirely agreed with them — he agreed with them altogether, 
that relief must come from Congress, or through Congress. But 
he wished to say that relief, though it come through the bstru- 
mentality of Congress, must have a higher origin. It could not 
come from the Executive Department in the first place : the case 
was past the surgery of all sucn practitioners. No state doctors, be- 
ginning where they might, or ending where they might, had power 
over the present affliction of the conununity. Not one of them 
could pluck up this deep-rooted sorrow. It was a case in whbh the 
patient must minister to himself. The people must take the 
remedy into their own hands : they must act, indeed, on the case 
through Congress, but they must act by their own will, and their 
own power. 

The spirit, and the only spirit, that could move over the hce 
of these waters, with power to reduce chaos to order ; the only 
spirit that could cause that elemental strife to subside, and the sun 
again to appear in the east, — was the intelligent, mady, firee qurit 
of the American people— summoned by the state of the ooantrji 
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and by the state of their own interests^ to come and put a check to 
such usurpations of power, and to apply that remedy whicli they, 
and they alone, could apply. 



Oir Friday, March 28th, on preflcnting a memorial from eitiacns of Albonj, 
Mr. Webster ■aid'- 

Mr. President : I have the honor to present to the Senate a 
memorial from tiie city of Albany. 

New York, Philadelphia, Baltimore, and Boston, have already 
laid before Congress the opinions entertained in those cities bf 
men in all classes of society, and of all occupations and conditkxis 
in life, respecting the conduct of the Administration in removing 
the public deposits. To these Albany now joins her voice— « 
voice not less clear, not less strong, not less unanimous, than that 
of her sister cities. 

It is well known to you. Sir, and to gendemen on the floor of 
the Senate, that Albany, for its size, is an extremely coounercal 
city. Connected with the sea by one of the noblest riven oo 
earth, it is placed, also, at the point at or near which many hun- 
dred miles of inland navigation, from the West and from the rTonh, 
accumulate the products of a vast and fertile interior, and deliver 
them, for further transport, into receptacles proper to be borne oq 
tide waters, or to be impelled by steam. In return ibr these 
riches of inland industry, thus abundantly poured forth to the see, 
Albany receives, of course, large amounts of foreign merchandise, 
to be forwarded inward, and to be distributed for consumptkm is 
the western district of the State, ak)n^ the shores of the laxes, and 
even to the banks of the Mississippi itself. It is necessarily, there- 
fore, a place of vast exchanges of property ; in other words^ t 
place of great trade. 

Albany, I believe. Sir, has a population of twenty-eight or thirtj 
thousand people. It has given, i learn, on mteresting occasions 
nearly, but not quite, thirty-eight hundred votes. The ptper, Sir, 
whose folds I am now unrolling, and which I have risen to preseat 
to the Chair, bears twenty-ei^ht hundred names, all bdUeved to be 
qualified electors. Great pains have been taken to be accurate in 
tiiis particular ; and if there be a single name to this paper not 
belonging to a qualified voter, it is not only here by mulake, but 
here after careful scrutiny has been had, for the purpose 
ing such mistakes. 

Every man. Sir, wliose name b here, b believed to have a ri^^ 
to say, *^ I am an American citizen ; I possess the electiFe fian- 
cliise ; I hold the right of suflSiige ; I possess and I eMiciie an 
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individual share in the soveroifi^n power of the State ; 1 am one of 
t))ose principab, whose agent Government is ; and I expect from 
Government a proper reeard to my interests." 

It will thus be seen, Sir, that this paper expresses the sentiments 
of three fourths of as many citizens of Albany as have ever been 
collected, on any occasion, at the (X)lls of the city. What these 
sentiments are, the Senate will be at no loss to understand, when 
the paper shall be read. Its signers possess the faculty of making 
themselves fuUy understood. 

This memonal. Sir, is brought hither for the purpose of being 
laid before Congress, by a committee of eighteen persons. Some 
of these gentlemen are well known within the walls of the capitol, 
and none of them altogether unknown to members of this or the 
other House. They come, Sir, to vouch for the general respect- 
ability of the signers to the memorial. They come to answer for 
them, as persons capable of perceiving, not only the general fact, 
that recent measures of Government have deranged the business 
of society, but of seeing also precisely how tliose measures have 
operated on their own business, their own employments, and their 
own prosperity. 

Unpromising, Sir, as the task is— ungrateful, nay, almost hope- 
less as it is — ibis committee has not declined the wish of their fel- 
low-citizens, that they would bring this solemn appeal to the notk^e 
of the two Houses of Congress. They have come to vouch for 
the general respectability of the signers of the memorial ; for the 
fact that they number among them individuals of everv class, oc- 
cupation, emptoyment, profession, and trade, in society. And 
they come to make good. Sir, the declaratbns of the memorial as 
to the state of things actually existing at Albany. 

Albany, Sir, has been flourishing and prosperous, and seemed 
rapidly rising to greater and greater heights of commercial impor- 
tance. There are circumstances which would appear to have 
favored Albany, and to have enabled her to stand the shock better 
than her neighbors. In addition to her capital, it has been under- 
stood that she was benefited in her money operations, to a consid- 
erable extent, by the use or the custody of State funds. 

But the Senate will not be surprised to learn, notwithstanding 
all her advantages, that she has not escaped the general disaster. 
Whatever else is to be said against the Secretary's measures, they 
cannot be charged with being partial in their operation. They 
have the merit of impartiality, masmuch as they produce universal 
distress. 

Sir, our conditkxi b peculiar. One hardly knows how to 

describe it. In the midst of all the bounties ol Providence, and 

in a time of profound peace, we are poor. Our Secretary of the 

Treasury, Sir, is noc Midas. Hk touch does not turn every thbg 
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to gold. It seems rather to turn every thing mto stone. It fHOfB 
the functions, and the action, of organized social life, and congeib 
the whole body politic. It produces a kind of instantaneous petri* 
faction. We see still the form of our once active soda! system, 
but it is without life ; we can trace the veins along its cold lur^ 
face, but they are bloodless ; we see the muscles, but they are 
motionless ; the external form is yet fair and goodly, but iheie is a 
cessation of the principle of life within. 

Sir, if one could look at the state of the country, at this momeot, 
who had never heard what that " Experiment " is, whieb the Sec- 
retary is trying, he would naturally suppose him to be some nec- 
romancer, some Prospero, who had power over the principle of 
action, in the whole nation, and who was amusing biniself, by tbs 
exercise of that power, in seeing what sort of a spectacle a mtt, 
busy, stirring community would exhibit, when his wand sooaU 
bring all its members to a sudden pause, check them in a moawnt 
of great activity, and hold every one in the precise attitude m which 
he should be found, when the charm begins; as painters^ though 
they cannot represent progressive action on the canvass, can yet rep- 
resent action suddenly arrested ; or as the interior of the mouDtains 
discloses animals caught in full life and vigor, and embedded (offerer 
in the subsiding elements of the general deluge. 

Or perhaps. Sir, such a spectator might suppose that our Sao* 
retary had been imitating infantile curiosity, which thrusts its buflj 
fingers into the opened watch, for the sake of seeing how pretty ils 
little wheels will look when they all stand still. 

But whatever a disinterested beholder mieht think of the msi 
ner in which the Secretary is amusing himself with ** experimeDts 
upon the nation, the people of Albany have had qiute enot^jh of 
experiment. They find it efiScient for every thiu but good. 
There are some things, they admit, which it has hiDy proied. 
It has proved the rashness, the delusKHi, and almost the jnnnitf, of 
those who undertook it. 

One of the most visible effects of this measure, to the peosb 
of Albany, is its check to the growth of die city. It has beenMl 
increasing in houses and in the number of its inhabilants. Bat 
here are persons well acquainted with the facts and dicom stau ee si 
who declare that the houses in building, this year, are not oos 
twentieth the number of the last year, nhat b to be spid in in* 
swer to that fact ? The carpenter and the mason are standng shD, 
with the rule and the trowel in their bandS| to see wben the Sso- 
retary shall have done with his experiment. 

Albany is a great lumber market. The vecy kvge sum of two 
millions of dollars is usually paid annually for this ardcle» in thrt 
oity. But there is now no demand ibr it* Tlie Same raussi op- 
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crating elsewhere which operate in Albany, the timber is not wanted, 
cannot be used, and cannot be paid for. 

A great coasUng trade is, also, in ordinary times, carried on fix)m 
Albany. Lumber and other articles, broueht down the canals, 
are taken down the river, and scattered all aJopg the shore, almost 
to the eastern extremity of the Union. And we all know what 
numbers of sloops and steam-boats usually cover the surface of the 
Hudson, from its mouth to Troy. Liast year, as I learn, from 
thirty to thirty-five steam tow'-boats found employment between 
Troy and Albany and New York. 

This great extent of navigation gave wages, of course, to multi- 
tudes of industrious men, whose present power of finding employ- 
ment may be judged of by the fact that six or eight of these boats 
are at this time adequate to the calb of commerce. The whole 
business, it is said, has iallen off at least two hundred per cent. 

It is natural to ask. Sir, how the times have affected the useful- 
ness of the great canal, the true gk>ry of New York, that imper- 
ishable monument of the fame of a great man — a man of concep- 
tions large enough to embrace a high and noble purpose, and who 
had steadiness to pursue that purpose through evu report and good 
report, let the strife of temporary party do its best, and its worst, 
until he had accomplished it. lam told, Sir, that along the line of 
this great work, the quantity of flour now ready to be embarked, 
when the season of business commences, is not more than equal to 
one tenth of the amount last year. The wheat is in the country, 
but there is no demand for it in the city. The fiirmers and the 
millers are obliged to keep it on hand. At the commencement of 
the harvest last year, wheat was worth a dollar a bushel, iq the 
western part of New York, and where, as I am now informed, it 
goes off heavily at 68 and 70 cents. There are cases in which the 
article has been carried to the usual place of sale, and carried back 
again for want of buyers. Indeed, an instance is mentraned of a ves- 
sel which proceeded, from one of the towns on the river, to New 
York, lay at the whsirf a week, without being able to sell a dollar's 
worth of her cargo, and then returned back with it to her place of 
departure. 

It will be at once seen, that those measures of Government, of 
which the memorialists complain, neutralize the benefits of the 
canal. They lower the price of wheat, in the western part of 
the State, as much as the opening of the canal raised it. The 
cause of all this loss is obvious. There is no market ; add there is 
no market because there is no money ; and there is no money be- 
cause the measures of Government have deranged the currency, 
checked circulation, and shaken credit. 

One of the gendemen now here is extensively concenied in the 
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business of transportation on the western and Donhem caoak. 
He is connected with lines which own,U^etherytwo hundred caiMd- 
boats, and usually employ fourteen or fii^n hundred men, and is 
many horses. An immediate loss of employment, tx at least half 
of this capital, and of these hands, is already among the ooose- 
quences of the Secretary's experiment. This shows, Sir, bow the 
measures of Government a&ct wages — ay, Sir, wages— -the only 
source of the poor man's income. Be it remembered, that the 
Administration is waging war for the benefit of the poor. It has 
attacked the Bank, laid hold of the public treasures, disregarded the 
votes of Congress, and thrown the whole eoimtry into a state of 
violent excitement, out of pure sympathy fi>r the poor, and to pn>> 
tect them against the grinding power of moneyed corporations! 
Well, Sir, are the poor better on? Are wages higher ? Is em- 
ployment more easily obta'med? Is labor more richlv rewarded? 
Let the Senate judge of tliis matter, when I state, as 1 am author- 
ized to do, that men in Albany, who, three months aeo, were earn- 
ing and receiving a dollar and a quarter a day, six days in the 
week, are now soliciting employment, for two days in the week only, 
and for sixty-two cents a day ! And other industrious men, who 
were receiving a dollar a day, are now content to work ibr their 
board only. 

There is in the city a large manufacture of iron castings tat 
stoves, hollow ware, machinery, &c. Since December, it is said, 
this manufacture has fallen off one half, and that a hundred hands 
have been discharged in a day, most of them heads of fiunilies. If 
this be so. Sir, and the case be but a common one, a learful account 
must be running up against those who have heedlessly brougbt such 
calamities on the laboring classes. There is also, I bear, a voy 
extensive fur business done in the place ; a single establishment 
employing no less than five hundred men and women, in the miB- 
ufacture of caps, of which article no less a number than two thou- 
sand is manufactured daily, in the season of work, if any one can 
conceive tcliere they find heads for so many. From causes Eke 
those which affect other manufactures, this, I hear, is also un&voia- 
bly affected, as regards the great number of persons to whom it 
gives employment. 

It would be easy, Sir, to nm into other detaib and other panic* 
ulars. It would be easy to follow the effects of this derangement 
of the currency, not only into all classes, but until we find it afot- 
ing the concerns of all individuals, and touching the home comfads 
of every family. But such detail would be only repedtion. All 
evidence and all argument must be lost on tboae who do not 
already, from what the country exhibits on all sides, see, and fed, 
and acknowledge, that the distress of the times is unifersal and 
unparalleled. 
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If, indeed, these memorialists, or other petitiooen from die same 
State, needed coofirmation in their representation of the present 
state of thines, it might be abundantly found in the late communi- 
cation from me executive of New York to the Legislature. Distress 
is no fiction, when the extraordbary measure of a State loan is 
resorted to, to sustain the common operations of business, and to - 
give new credit, or at least new power of accommodation, to the 
banks. It is no trifle, certainly, when such a measure is proposed, 
and when it is recommended, not indeed by the executive himself^ 
but by those who support and justify it, by reference to precedents 
in revolutionary times, and in the days of State bills of credit. It g\ 
is no merely pretended state of alarm, when the banks find two V 
millions of their own paper returning upon them, while they curtail 
their loans but 600,000 dollars. This message, Sir, admits a 
state of tiling, and argues upon a state of things, the existence of 
which has hitherto been loudly denied by nearly all the friends of 
tlie Administration. As to the measure proposed by the execu- 
tive of New York, it becomes me, of course, to say little of it, and, 
indeed, to say nothing, except so far as not only New York, but the 
whole country, may have an interest in it. I abstain from any 
thing of a local nature, or belonging exclusively to State politics 
and State concerns. But, Mr. Jrresident, I may be permitted, I 
hope, to say, that it fills me with deep and unfeigned regret, for the 
present, and with sad, sad forebodings for the future, to see the 
great State of New York, instead of concurring in experienced and 
well-approved national measures, to promote a national object, in 
tent only on applying local means for kx:al relief. 

Instead of giving a lead, in the national councib, to measures 
of a general character, such as embrace the whole country, and 
such as she herself has heretofore repeatedly supported, it is pain- 
ful to see her denying to this Government powers so long acknowl- 
edged by herself rightfully to bekxig to it, and to find her driven to 
measures of at least a novel and questionable nature, to uphdd 
those interests, which she, and a majority of all the other States, 
have heretofore not only admitted, but strenuously contended, 
were confided to tlie just guardianship of the General GovernmenL 

I observed the other day. Sir, — and I said it neither for the sake of 
sounding an alann, nor of turning a sentence, — that if this experiment 
of the Executive Government is suffered to go on, it will bring us 
to consequences nearly touching the powers and the continued 
action of this Government. I verily thmk so. As surely, Sir, W0 
you sit in that chair, or as I stand on this floor, our tendencies, at 
the present moment, are strong towards disorganization, to the times 
of State securities, bilb of credit, separate State currencies, and 
paper money ; and, if tliose tendencies be not seasonably arrestisd, 
they will make shipwreck of our highest interests. The cbaio of 
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a common currency, a common standard of value, a comiDOQ me- 
dium of exchange, is in unminent danger of being brokeD. Id* 
duced by our relinquishment of our own just rights, and the abiD- 
dooment of our own proper powers and duties, individual States, 
under an alleged necessity, march on, but without concert or oo* 
operation, to greater and greater control over the currency of the 
country. 

Whatever gentlemen may say of the limitatioQ of the power of 
Congress to the exclusive regulation of coin merely, I caimoC bat 
be persuaded, that that authority, which is to r^ulate, by pm- 
mount laws, the commerce between the States, must of couise 
regulate that, whatever it may be, which is to perform the oflke of 
money in carrying on this commerce. Can any man maintain, tint 
the sovereign power over commercial regulation rests in Coog^ea, 
but that the power, nevertheless, of regulating the peat agent of 
that commerce, — nnoney, — is vested in twenty-four difiEBrent States? 
Is our system thus disjointed and deformed ? I repeat, Sir, wlot 
I have so often said, and what I believe with the utmost rincerilf 
of conviction to be true, — that, unless by wise legislative uiovis i oM » 
enacted by the authority of Congress, we secure the aa&ty of the 
currency, we are not only in great peril of a paper nxxiey STSton, 
but we omit to maintain that which is one of the best, the easiei^ 
the most grateful, and the strongest ties of our natiooal Union. 

When it had become doubtful whether the present Bank of thi 
United States would be continued, and especially after it was wa^ 
posed probable that no Bank would hereafter exist, under the aa- 
tliority of Congress, we know what followed. Crig&ntlc protects of 
State banks sprang up every where. We hear of propoaitiaos tat 
, new banks with very large capitab, in Kentucky, jTenneaee^ 
Ohio, and Louisiana. And now, Sir, we see amotXHi in the Le^ 
lature of New York for a new bank of ten millions, only Dfng 
way to a proposal for a State loan of four millions fit may probaUf 
be much larger^ ; and we see, at the same time, u Pennsylvaaii, 
an application for a bank with ten millions capital, ami a power d 
have branches in other States, 

Mr. President, we are thus breaking off from our aoe u itomei 
course of public policy on this great question of the currency. We 
are throwing its disposition into other hands ; and we are dang thiii 
because the Constitutional power of Congress to estaUidi a bank ii 
denied ; denied in quarters where it has heretofore been most aeil- 
ously asserted. The respectable gentlemen who represent dtt 
State of New York, in the Senate, botli of them stand up nov, ia 
the forty-fifth year of the Government, and declare, as repreaeott* 
tives of the State of New York, that Congress transoends in 
power when it establishes a bank ! This, Su*, is not t Ittk Or 
traordinary, nor a little portentous. 
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Mr. PresideDt, I have faith, stronger than that of moat otherSj 
I believe, in the duration of this Govemraent ; and I mean, if pos- 
sibli!, to die believing ; but| I confess, I sometiraes feel misgivings, 
wh«*n I see powers of Government, of the ver)' highest importance, 
bekl to be Constitutional or Unconstitutional, according to the pre* 
vailing party politics of the moment ; powers found in the Consti- 
tution to-day at the first glance, but not to be found in it to-morrow 
by the most searching construction ; powers, to-day, safe, necessa* 
r^', and useful ; to-morrow, unsafe, unnecessary, and destructive of 
liberty. Sir, when these respectable gentlemen were in their 
cradles, or iti the schools, tlie delegation from New York, in both 
Houses of Congress, gave their unanimous support to the bill ip* 
corporating the fiivt Bank of the United States. They went, to 
a man, withGeneial Washington, affirming the Constitutionality of the 
Bank, owning its expediency, and actually creating and establish- 
ing it. This was the Constitutional opinion of New York b 1791. 
In her delegation, in both Houses, were gentlemen who had been 
active and leading members in the Conventkxi whk^h formed the 
Constitution, and had just come fresh from that great work into 
Congress. Having helped to frame it, havinc argued it before the 
people, they came now to administer iL With the Constitutk>n 
before them, the work of their own hands — ^with a perfect knowl- 
edge of their own purposes, and the purposes of others, in framing 
it — they voted to establish a bank. We know that, of all the 
members of the first Congress who had been members of the Con- 
vention, vety few voted against the bank, on any ground whatever. 
A great majority — I believe three or four to one — were in favor of 
it on all grounds. New York, at least, was unanimous : with her 
there was no doubt nor hesitation. 

In 1811, the charter of this first bank expired, h was a day 
of ercat party excitement, and party did unquestionably mingle it- 
self with the proposition for the renewal of the charter. The Con- 
stitutional question was then raised, and the bill for continuing the 
bank was rejected, if I remember, by the majority of a single vote 
in one House, and by the casting vote of the presiding officer in 
the other. Of those voting against the renewal, some proceeded 
on grounds of Constitutional objection, and others on other grounds, 
as was recited to us, fully and partk^ulariy, some sessions ago, bjr 
an honorable gentleman, then a member of the Senate from Ma- 
ryland. 

But those who, at that time, voted against continuing the first 
bank, found, by even a sh^t experience, that they had taken an 
erroneous view of the subject. Within three years, they became 
themselves strenuous advocates for a bank ; and, when the bilb 
of 1814 and 1815 were before Congress, the New York roemberSi 
geoenlly qpeeking, wem amoiig thmr laoKm letkMis advooetea; or, 
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if any of them were opposed, such opposition did not rest at 
all on any Constitutional objections. Bills, Sir, which I thoudit 
were unconstitutional — bills which I could not vote for — bills which 
I tliought contained such provisions as transcended the power of 
Congress; such, for example, as that exempting the proposed 
bank from specie payment — found zealous and able supporters 
among tlie members from New York ; none more able, noae more 
zealous. And, Sir, when the present Bank itself was established, 
in 1816, how was it then? Was the great State of New Yofk 
tlien found standing on Constitutional objections ? Was she found 
opposing the Bank, as a great moneyed power, daneeralUs to liberty, 
establishmg an aristocracy, and without an inch of eround to stiod 
on, in the Constitutional power of Congress ? Was judicial author- 
ity then rejected, all precedents resisted, and the acquiescence of 
the people and of the States set at nousht and derided? Was 
there even the slightest doubt expressed of the power of Coneresi 
to make a bank ? Far from it. Of the twenty-seven members mm 
New York, then in the other House, only seven voted ag^nst the 
bill ; and most of those seven are known to have so voted, not on Con- 
stitutional grounds, but on particular objections to some parts of the 
bill. Indeed, most or all the seven liad not long before voted tar 
a bank, with provisions somewhat different, and such as suited them 
better. Constitutional scruples, therefore, there were none. One 
of the votes of the Senate, it is possible,— though I know not the 
fact, — may have been given on such scruples ; but it is safe to say, 
that at least nine tenths of the delegation of New York| in both 
Houses of Congress, either actively supported the estabUshoMoC 
of the present Bank, or fully and expressly admitted the power of 
Congress to create it. It was created ; they helped to create it; 
without them it could not have been created. It is the creature of 
New York opinions and New York power. And in all thb. Sir, the 
LfCgislature acquiesced, and the people acquiesced. 

Now, Sir, wlien this plain and incontestable history of the put 
is contrasted with the solenm declarationSi the kbored arguments^ 
and the patriotic invocations to liberty, wluch we have heard ut- 
tered on this floor against all national banks, and all power of 
Congress to establish such banks, is it without reason that I consider 
such changes of opinion and conduct as thing? not auspicious to the 
future progress of our Government ? Is it mere faint-heartednes8| 
which brings on these forebodings, when I thus see that oinniooSi 
on great questions, of the power of Congress, change their hueSi 
and run through all tlie colors of tlie prism, according to the shift* 
ing attitudes and varying positions of temporary political parties ? 

But, Mr. President, if i may be allowed — since it aflfects qucs* 
tions of great common concern — to speak of OfMnioos g»M*mg in 
States to which I do not belong, I fully believei nocwithitaiiding aD 
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appearances to the contrary, that three fourths of the people of the 
State of New York always have been, and now are, clearly of 
opinion that a bank of the United States is a Constitutional, a use- 
ful, and a necessary institution of this Government. I speak, Sir, 
of the spontaneous sentiments of the people, and not of such prin- 
ciples of action as, being recommended by organized bodies, a ma- 
jority of the people may be induced to adopt as the basis of politi- 
cal and party associations, and act upon accordingly ; and I enter- 
tain not a particle of doubt, that, if the question could be put to- 
day to tlie whole people of New York, unaffected by collateral 
matters, three fourths of the whole would be in favor of a bank. 
Nor would it be at all difficult to give reasons for this opinion, not- 
withstanding any inference to the contrary from occurrences here. 

But, Sir, I am pursuing these reflections farther than the occa- 
sion will justify. 1 may not. Sir, presume to address myself to the 
people of the State of New York ; I may not take upon myself 
the character of an adviser to them ; but since the good citizens of 
Albany, through their committee, have done me the honor to make 
me their organ on this occasion, I hope they will forgive me if I 
say to them, that, for the evils whkih they suffer, they themselves 
must assist to furnish the remedy. A gentleman, on the other 
side of the Senate, has said, and said truly, that these great ques- 
tions must be settled at the jpolls. To the polls, then, let them be 
brought. If the right of suffrage be not an idle form ; if self-gov- 
ernment be not a delusion ; if there be any thing true in the idea of 
popular intelligence, — then political mismanagement must be cor- 
rected by political elections. I have said it so often, that it must 
fatigue the ear to hear it again, that redress can come only from the 
people themselves, I beseech the good citizens of Albany to lay 
this truth to heart. 

If they are in earnest — if they really feel the evils of misrule — 
let them touch the right spring to restore proper action to the ma- 
chinery of Government ; let them take hold of the right lever. 
They complain of violation of law : let them seek to obtain the 
passage of other laws which shall redress such violation. They 
complain of Executive encroachment : as far as depends on them, 
let there be a Lesislature which shall allow no such encroachment. 
Some of them, with other citizens of the State, have lately acted 
on the principles of a motto, taken from the words of a great and 
good man, now removed from this scene of things. I would be- 
seech those who have adopted that sentiment for one occasion to 
apply it to another of still broader mterest. It is a sentiment fit for 
any crisis, and especially suited to the present. It is a sentiment 
becoming republicans. It is a sentiment fundamental to all free 
governments. I cherish it, not only as it is expressed in the words 
of a valued friend not now among the living, but for its plam trutH| 
VOL. II. 44 
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and its mighty importance. I beseech all who value the bleauogi 
of free government, and of civilliberty, to embrace it, and act upon 
it. I pray them to give it scope and energy, such aa the presan 
exigency of the country requires. Let it have power to overcome 
minor differences ; let its conciliating influence unite the heart of 
man to man ; let it melt all smaller objects bto one great purpose 
of honest and resolute patriotism ; and let all, who mean to die as 
they live, citizens of a free country, stand together for the tupi 

▲C7 OF THE LAWS. 



On Taesdaj, April 25th, Mr. Webster pretented m m ff moiUI fiva ttnt 
thousipid citizens of Ontario county, New York, •gainst the remoial of thi 
deposits, with the following remarks : — 

These memorialists (said Mr. W.) are fannerSy mechuiicSy mer- 
chants, and other citizens. They represent that they inhabit a 
portion of Western New York, essentially agricultural, and second 
to none in fertility of soil, and other natural advantages. TUs wiD 
be readily admitted by all acquainted with the county. It is n 
the beautiful Lake country, b lar^e, constitutiu a ooDgEeanaod 
district by itself,* and b doubtless m the very ust class of up- 
cultural counties. Its great products are wheat and catde, andili 
principal manufacture that of flour; although there are, m the 
county, manufactories both of wool and cotton. Ontario^ in in 
leading character, b a county of intelligent fermers. it belongs tt> 
that interest which b at once the most general in the United Sttta, 
and is also the basb of other pursuits. Its rich lands, and other 
local advantages, have invited into it, as the memorialists Hate, 
considerable capital, and stimulated strongly the industty of the 
people. The growth of the county b g(»d proof of this. Tliii 
growth resembles the vigor with which population has spread fath, 
and penetrated the wildernesses, in regions bevond the ADechaiiy. 
I am old enough to remember when he who had seen die Seneca 
Lake, had performed a journey from the Atlantic coast fit to bs 
spoken of; and I see it stated, indeed, in some interesting recent 
account of the settlement of this nart of New York, that, when ths 
county of Ontario was established, it contained only a thousand in- 
habitants, though it extended from the Seneca Lake to L^e Eiie, 
carrying the whole breadth of the State between Canada and 
Pennsylvania — an extent of country now embracbg thirteen or ibin^ 
teen counties, with a population of near four hundred thmw"*^ 
A country so rapidly growing, with so much necessity of sale, pur- 
chase, and exchange, of course requires credit, and 
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■nd a suUfo cmreneyy to conduct its business benefictalljr* The 
memorialists declare that the effect of recent measures of Govern- 
ment has been most disastrous on all their great interests. The 
fanner, the merchant, the mechanic— all feel alike the pressure of 
the times. Produce has fallen in price from twenty-6ve to thirty- 
three per cent, since the interference of the Executive with the 
public revenue ; and land, land itself, the ereat capital of the county, 
the form in which the vast proportion otits property consists, has 
fallen, within the same time, to the same extent. I receive thif 
information from the best sources, and to which I give entire credit 
Here, then, is a reduction of the whole property of the people, 
twenty-&ve or thirty-three per cent— a striking off, at a blow, one 
quarter or one third of the whole value of what they possess ! 
oir, is this tolerable ? All this, too, done under pretence of an 
experiment, but reaO^ and truly out of hostility to a banking cor- 
poration ; out of hostility to an institution which has existed with 
great usefulness to the country, which is now approaching a time 
when it might be modified, altered, and accomniodated to any new 
state of thines, or so as to accord with the lights of past experience, 
and be continued, with every prospect of advantage to the country. 
How can conscientious men feel themselves justified in pushing, 
with such ruinous efifects on the people, a quarrel of this kind to 
tliis extent ? How do they find within their own bosoms a monitor 
to tell them that all this is right ? If the Bank was not to be re- 
newed, why not let it quietly expire ? and why not leave the pub- 
lic moneys in it till it should expire ? A measure so causeless, so 
uncdled-for, so destitute of all reasonable object, and all just pur^ 
pose, and so disastrous in its efiects on the whole body of the 
people, is, so far as I know, no where else to be heard of. Thii 
changing the custody of the public money, without authority of 
Congress, is, as a naeasure of policy, wholly without justification, 
and, as a bbw on the prosperity of the country, wholly without 
example. The people ought not to submit to it. Their respect, 
their attachment for any indjvidual, however strong that respect and 
attachment may be, oueht not to make them willing to submit tu 
such an extennon of Executive power, and to the consequences 
which flow from it And I am sure they will not submit. The 
country is effectually roused. The people feel a spirit stirring 
within them, which they know is the spint which has come down 
to them with the bkxxi which fills theu: veins. It is the spirit ol 
their fathers, who did not wait till unjust power had crushed them, 
but who saw its approach in the lowering storm, snufiM it in tht 
tainted gale, and met it, and resisted it, and repelled it It is tba 
most alarming circumstance in our whole condition, that, in order 
to justify the removal of the deposits, principles are advanced bj 
the Executive which threaleo a change io the substanliil chai^ 
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acter of our Government. The argument) which b to justify tlie 
Executive in this instance, seems to me to leave little or do power 
to Congress over the public treasure. We thus see a oonstam 
advance in the claims of power. Those who defended the letter 
read to the cabinet, probably never expected to be called on to 
support such reasons as were afterwards ^ven bj the Secretary ; 
and those who made up their minds to stand by the Secretary's 
Report, could not have foreseen, that, ere bne, tLey must prepare 
themselves for the doctrine of the Protest. And what b next to 
be put forth, time only can show. 

Sir, a month or two ago, an honorable member of New York, 
spoke with pleasure of the unanimity of feeling which prevailed in 
New York, and of the quieting, in some measure, of what be 
thought an unhappy controversy, which had existed, heietoibre, ia 
the western parts of that State particularly. I think, too, Sir, there 
are signs of union, and much stronger signs than there were wbei 
the gentleman alluded to the subject Sir, the letter addressed to 
the honorable member from Kentucky and myself, committiog tUs 
memorial to our care, is signed by names many of them not oih 
kno\^ here. They are, Nathaniel W. Howell, John C. Spencer, 
Mark H. Sibley, James D. Bemis, Z. Barton Stout, John Dixsoo, 
Phindres Prouty, H. R. Schermerhom, Robert Carej Nichoks, 
Abraham C. Post, Samuel Rawson, Stephen Bates, and Hoses 
Fairchild. 

Those who know these gentlemen will recognise among them 
persons whose political opinions have not been the same oo al 
subjects, nor their political objects always identicaL Yet they ue 
united. They are united, as in a common cause, and seeking to 
remove a common evil. They come. with one voice to Caaaeas; 
they speak with one voice to the people ; and I trust they will act 
with one heart and one mind in the present exigency of public 
affairs. It is to this union, to these united counseb, aod united 
efforts, to this sense of common danger, and this common sacrifice 
of minor differences to high patriotic duties, tint I look, and look 
conGdendy, for the salvation of the counuy. Every day aocumih 
lates new proofs of this growing hamiony of public sentimenL Far 
and near, there is a rallying for the Constitution and the bm. 
Three days ago, we heard of the clamorous and fiunious shouts 
of the citizens of Baltimore. Another peal now reaches us finm 
the multitudes assembled in those same streets ; and in this peal 
mingle many new voices, of powerful tone. Sir, the Amencan 
people are so well sciiooled m the great doctrines of free gor- 
emment, that they are competent to teach first principles, even to 
their rulers, if unhappily such teaching should become necessary. 
They will teach them tiiat public complaint, ibr maladministFatioo 
of government, is not clamor ; that indignation ibr unaaoMSuy aod 
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severe national sufifering, is not treasoDi either legal or moral ; that 
to resist the encroachments of power, is not to cabal against Gov- 
ernment ; and that the people themselves are not a faction. 



On Tuesday, May SOth, Mr. Wzbsteb presented to the Senate a memorial 
from citisenB of Columbia, Lancaster county, Pennsylvania, remonstrating 
against the measures of the Executive, in relation to the Bank of the United 
States, and the Executive Protest against the proceedings of the Senate. 

Mr. Webster said he was more fortunate than the gentle- 
man near him, the member from Pennsvlvania, as he was about 
to present to the Senate a paper, m the sentiments of which he heart- 
ily concurred. It was a paper which recorded the proceedings 
of a Whig meeting in the town of Columbia, Lancaster county, 
Pennsylvania. Columbia was a handsome town, as most of the 
Senate knew, on the Sus^uehannah, containing two or three thou- 
sand inhabitants, and, by its position, much connected with the in- 
land trade, in lumber, and articles of agricultural product, as in the 
great line of communication between Pittsburg and Philadelphia 
by those noble canals and rail-roads, by which the enterprise 
of Pennsylvania has connected those two important points. The 
memorialists partake in the evil of the times. They have not es- 
caped that impartial and undistinguishing scourge— the experiment. 
They feel its heavy hand upon them, in the stagnation of trade, 
the want of employment, the disappearance of credit, and the 
flight of commercial confldence. Sentiments like theirs, strondy 
and ably expressed, have just been heard, in the memorial of tne 
antimasons of Alleghany county. Like the andmasons of Alle- 
ghany county, these Lancaster Whigs are satbfied with their ex- 
perience of the experiment ; and, hke them, they protest against 
the Protest. 

The Alleghany memorialists declare their opinion, that the re- 
moval of the deposits was made without just cause, and that 
therefore it violates the word of honor of this Government And 
among the resolutions adopted by the Whig meeting at Columbia, 
I find the following :— 

'' Resolved^ That the Bank of the United States has acted the 
part of an useful and faithful public servant ; that the war now be- 
ing waged against it is foolish, wicked, unjust, and calculated to 
injure the best mterests of the country ; and that the charter of 
that institution ought to be renewed, with such restrictions and mod- 
ifications as the public good may require and the judgment of 
Congress ordain. 

I believe this resolution is entirely true. The present state of 



S60 

things, in my judgment, exhibits the laws transgrenedy the chartered 
rights of a corporate institution violated, the word of honor of the 
Government broken. I think the withholding the deposits fiom 
the Bank is a daily wrong, a continued infringement of its le^ 
rights, inasmuch as it stipulated for the custody of these deposits, 
paid its money, under that stipulation, and had done no act what- 
ever contrary to its contract. I believe the sufieriDg of the com- 
munity is brought upon it by an act not only unwise, but unjust; 
not only an act of folly, as it afiects ourselves, but an act of pos- 
tive wrong to others. 

Mr. President, this is perhaps as fit an occaacm as may occur, 
to say something upon the motion which I made to the Senate, the 
latter part of March, for leave to bring in a bill to continue, for six 
years, the charter of the Bank of the United States, widi ceftaio 
modifications. At that time. Sir, the country had been trvii^ tUs 
notable experiment, or rather its own patience and Ibrbearanoe 
had been on trial under its operation, almost six months. Al 
men of the least pretension to sense and candor, had become sttis- 
fied that very ^reat distress existed in the country. The time tan 
doubt and denial had gone by. The sneers which had preyioosiy 
been manifested m the Senate, whenever the pressure on the coun- 
try was alluded to, had ceased. However men might dispute about 
the cause of the distress, the fact of its existence was too plain to 
be gainsaid. The merchants, the farmers, the manufiictureis, 
and the mechanics, had loaded our tables with their remonstranees 
and memorials, and filled our halls with their committees. No 
measure of relief, meantime, was suggested by gendemen con- 
nected with the Administration. Their onlv remedy was, as it 
now is, endurance. If we spoke of distress, tney bade us hoM our 
tongues, and bear it. The sum and substance of their polidcd 
philosophy was, ** We must stand by the Preskient : we must hold 
on upon the experiment" 

In this state of things. Sir, I feh it my duty to prepare, fisr the 
consideration of Congress and the country, some measure of imm^ 
diate and efficient relief. It might be rejected ; but then an ofler 
would have been made. The devotees to the experiment mig^ 
cling to it, extol its wisdom, and predkst its success ; out the oonntij 
would have an option. The condition of the countrr was such as 
was not to be trifled with ; and therefore I sought for a measure 
that, if adopted, could not fail to be efifectual. Against nuh ex- 
periment, 1 prepared well-tried experience ; in opposition to fash 
and speculative theory, I oflTered what forty years had proved tt> 
be safe, practical, and beneficial. Allow me to advert to the main 
provisions of the bill which I recommended, as I desire its char- 
acter should be kept, to the eye of the public, in a clear and dis- 
tinct light. 
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What the bill proposed was, 

A short cootiouance of the present charter, Ufith an addition of 
its exclutive right; so that, whSe this Bank still continued, Coo- 
Kress, at its leisure, misht provide another, if it chose, and bring it 
wto existence, to take the place of this, at the end of six years ; 

A restoration of the deposits ; 

And a provision for enlarging the specie circulation, so as to 
increase, in fact, to a great extent, the hard money of the country, 
and to discountenance the circulation of small notes. 

TIms is the substance of the measure. 

Now, Sir, if this measure shall be adopted, the country will be 
relieved ; 

Tlie Bank will have time to collect its debts, and wind up its 
concerns ; 

Congress will be at liberty, abo, to adopt any system for the fu- 
ture, which its wisdom shall approve: it may recharter thb Bank ; 
it may create a new bank ; it may decide it will have no bank. 
Meantime, and until its 6nal decision shall be made, business wfll 
resume its wonted course, employment wiU revive, labor will be 
again in demand, commerce will open its sails, and revenue begin 
again to flow into the treasury. It there be one intelligent indi- 
vidual who denies that all these conseauences would immediately 
follow the passage of this bill, that individual I have not met with. 
What is said is, not that this measure would not produce these ben- 
e6cial effects, but that we can get along without it ; that the ex- 
periment will yet succeed ; and that, at an^ rate, the President and 
tlie party will put down the Bank. IC Sir, this bill had passed 
within a fortnight from the time of its introductk>n, the country, at 
this hour, wouM have begun to resume its accustomed prosperity, 
activity, and cheerfulness : we should have despatched the busbeas 
of the country, and been ready to go home by the 6rst day of 
June, to receive the cordial welcome of our constituents. 

If we could pass it now, although the case has been growing 
constantly worse, yet, even now, it would in ten days give an en- 
tire change to the face of thines — in a month, put the cotton-milb 
again in motion, bring up the pnces of lumber, wheat, and other pro- 
ducts of the farm, reanimate internal trade, put life into all the manu- 
factories, and the mechanic pursuits, in which life b now suspended, 
gladden labor with the certamty of fair wages, restore confidence, 
bring back credit, and make the country, once more, what it was 
twelve months ago. All thb good b in our reach, if we will 
abandon theories, when they are proved and demonstrated to be 
fallacKHis ; give up follies, now that they stand as exposed and ac- 
knowledged follies ; and restore the reign of the law, of justice, of 
good sense, and of experience. 

When I last addressed the Senate on thb subject, the latter part 
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of March, I manifested my intention to call it up again the Slst of 
April. The opinion of the Senate, both on the causes of the public 
distress, and on the proper remedy, were very well known. A 
majority, it was not doubted, disapproved the whole Executive 
proceeding, in removing the public moneys from the Bank, and 
would regard their return as the first step in reestablishing i 
proper state of things. And a continuance of the present Bank, 
with modifications, was supposed also to be the measure which i 
majority was most likely to concur in, as the remedy best suited to 
the occasion. The House of Representatives had done nothing 
to commit itself, one way or the other. Whatever might be con- 
jectured of its course, it had come to no decbion. 

But before the 21st of April came, that honorable body bad 
expressed its opinion. It had decided, by a very large majority, 
and in the most general terms, that the Bank should not be re- 
chartered. While this purpose remains, it is obvious that any 
proceeding of the Senate on the subject must be nugatory. The 
Senate camiot recharter the Bank. The Senate, of itself, has no 
power to pass measures for the public relief. It can, indeed, check 
the measures of other branches : it can resist what it deems to be 
wrong, and it may show itself ready to concur in wise and proper 
.measures of relief ; but it can do no more. It would seem, there- 
fore, to be hardly worth while to occupy the attentbn of the Sen- 
ate with propositions for relief, to which the other House has, be- 
forehand, manifested its* determined opposition. Until there ii 
some intimation of a change of opinion m that House, it is useles 
to press the measure which I proposed. For the present, there- 
fore, I shall suffer the subject to remain where it is. When I skill 
next call it up, will, of course, depend on circumstances. Of the 
measure itself I retain the same opinion as I expressed oo its in- 
troduction. It is a prompt measure ; it is an efficient measure ; it is 
a conciliatory measure ; and it is the only measure which pnmises 
relief to the country. These are my opinions; and those wbo 
oppose this measure, and have nothmg to propose but a 
confirmation of the present state of things, act on tbeir own 
responsibility. 

Sir, the Question is before the country. Shall the Bank be i^ 
chartered, for a short period, until it can collect its debts, and wind 
up its concerns, without distressing the people? or shall it be left to 
collect its debts, in the short period of its charter which yet remains, 
whatever may be the consequences to the public ? 

Mr. President, if Congress see fit to embrace the latter brandi 
of the alternative ; if it will not recharter the Bank, even fcr a 
day, or under any modification ; if it will make no new bank ; if 
it will leave the country, in its present condition, to stnvKlo ^^i^ 
its difficulties and its distresses as it can ;— it will be raooMGiedy M 
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least, Uiat^all this b not the result of necessity. It will be recol- 
k-cted tiiat a ditTcrcnt policy was proposed ; that a fair and concil- 
iatory measure was offered, was earnestly pressed on the attention 
of Congress, and was rejected. 

hot gentlemen, then, Sir, take die consequences upon them- 
selves. If the sununer shall prove to be one of great embarrass- 
ment ; ifbusine<?s shall be suspended; if trade shall stagnate ; if 
en)p)oymont for labor shall not be found; if the revenue shall fall 
olFone half: — Ifi it be remembered, that these consequences, one 
and all, might have been, diis day, easily prevented ; that plain, 
easy and adfcpiate means of prevention were proposed, but that' 
genlliMiR-n chose to adhere to their tluiories, their experiments, 
and ilu'ir predelennined course of |K)licy, against all remonstrances, 
as utli within die walls of Congress as without. 

Mr. President, while, like others, 1 ara engaged here every 
moniin;; in presenting to die Senate the proceedings of public 
iiK-t'tings and the memorials of individuals, supplicating Congress to 
restore die public pros|)erily, and to reestablish the authority of the 
laws, 1 diink it due to those who thus do me the lionor to make me 
the organ of their sentiments and their wishes, and indeed to the 
whole country-, that I should express my own opinions upon the 
present slate of things, and uj)on the prospects before us. 

In the first place, then, Sir, I wisli to express my belief that 
nearly all practical men and men of business in the country, friends 
or foes of the Administration, have l)ecoine satisfied that tlic *' ex- 
periment *' is a complete failure. Whatever some may, at one 
time, have believed, and whatever others have lioped, eight months' 
experience has settled die question. Yes, Sir, I believe that 
friends as well as foes now see that the attempt to sustain the cur- 
r(;ncy, and maintain commercial credit, by the aid of State banks, 
has hopelessly failed. WiUi all the aid of Government, with all 
that party zeal could do for them, these banks have not been able 
to relieve the community ; they have not been able to restore con- 
fidence. Confidence is a diing not to be produced by compulsion. 
Men cannot be forced into trust. Good credit, widiin local limits, 
thcM.' banks, or some of them, possessed ; but there it naturally 
stoppe<l, and cannot be forced farther. 

As far as I understand, at least in diis part of the country, the 
usual occurrences are these : If a man has die notes of State 
banks to any amount, he goes to the banks, and gets specie for 
them. Having obtained his specie, he very often goes to the 
I^nk of die United States, and exchanges it for bills. The returns 
made to Congress from the deposit banks, and all our informa- 
tion, official and unofficial, clearly show that they are not compe- 
tent to relievo the country. The experiment, 1 repeat, Sir, has 
already failed. Men feel that it has failed. The frieods of the 
VOL. II. 45 
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Administration feel that it has failed. I speak confidendj, and 
am willing it should be remembered that I bave so spoken; 
and I say that, at tliis very hour, in my opiDion, the conviction is 
general that the measures adopted by GovemmeDt bave not pn>- 
duced, and cannot produce, the expected beneficial eflbct. 

As to what is before us, Sir, my opinion is, we are to look forward 
to a summer and autumn of very great difficulty. There may be oc- 
casional and temporary relaxations of suffering, but there can be no 
Eermanent relief. Men of capital will be alarmed ; active men of 
usiness will be timid ; those who have any thing wiU rather seek 
to secure it, than to hazard it in the attempt to make more. Elm- 

Eloyment will be scarce, wages low, and, above all, or rather, per- 
aps, as the cause of all, a want of confidence, an uncertamtf 
about the future, a distrust in the currency, and a distrust in Gov- 
ernment, will continue to paralyze the whole community. 

If we break up here, having done nothing, we shall eo home to 
meet nothing but complaints and trouble. Can any of these advo- 
cates of '^ experiments ' tell me how the condition of the countiy is 
to be changed for the better, before the next meeting of Congress? 
How is business to revive ? How is occupation for the laboring 
classes to be obtained ? How is commerce to be extended ? How 
is internal trade, especially, to regain its facilities and advantages^ 
How are exchanges to be reestablished ? And what is to become 
of the revenue ? Will gentlemen longer sleep over this last sub- 
ject ? Do they now not see, that the Secretary's estimates cannot 
be realized ? Sir, the honorable member fiom Kentucky has 
called for an account of the receipts at the treasury ibr the year, 
thus far. When those accounts come, they will open gendemen's 
eyes ; they will show sad disappointment. I cannot speak with 
precision, as to the extent of defalcation, but I do not speak aki^ 
gether at random, when I give my opinion on this subject. From 
the best lights 1 can obtain, there will be a deficiency in the re- 
ceipts of the customs of at least one third the whole expected 
amount ; perhaps nearer to a moiety than to a third. Such » the 
direct effect of the experiment upon the finances df the country. 
Having, Sir, expressed these opinions, there are others, also, which 
I think it right to state. 

With all respect, Sir, to both Houses of Congress, and notwith- 
standing all that we hear, in one or the other, against the power 
to create a bank, I am fully of opinion, nevertheless, that two 
thirds of each House are convinced of these two propositioos: 
First, that a national bank is Constitutional ; second, that a na- 
tional bank, in tlie present state of things, is indispensable. This 
may appear inconsistent with what has taken place, but I fully 
believe it is all true. This paradox, if it appear to be one, is 
easily explained by considering the circtunstances which oMy, 



366 

and which do, control men's opinions. One question gets mixed 
will) another ; opinions give way to notions of present expediency ; 
and the consequences of appearing to give way and abandon a 
favorite course of policy, are more feared than all other consequences. 
Sir, if the Executive would but signify his assent to sucfi a pro- 
ceeding, we should recharter the Bank of the United States, at 
least for a short time, restore the deposits, and go home to the 
people in three weeks. 

We hear, sometimes, intimations thrown out, that the Adminis- 
tration may itself yet propose a bank ; some sort of a bank ; a 
bank not on the usual principles, but on some new principles. 
^* New principles," it is frequently said, are to be appbed to the 
case. 1 am not aware, Sir, from my own reading or observation, 
that any new principles in banking have been discovered, at home 
or abroad, for the last quarter or half a century, unless it be that 
certain notions which have been suggested among us, some time 
since, and recendy, but never adopted, may be called new princi- 
ples. I will advert to some of them. 

One b, that we may create a bank, with a larze capital, and 
establish it in this district ; not for the convenience of tne people here, 
but for the benefit of the whole United States. Now, Sir, he 
must have singular ideas of Constitutional law, who denies that 
Congress can make a bank at Philadelphia, with branches in other 
States, and yet contends that it may establish a bank here, whk:h 
may send its branches into all the States. And as to a bank with 
a large capital here, where there is so little commerce, with do 
branches m the large cities, where commerce does exist, the no- 
tion is txx) preposterous to need refutation. This *' new priiM:iple," 
tlien, Sir, be assured, will not be carried into operation. 

There is another " new principle ; " and that is, to establish a 
bank on the funds in the treasur}'. It is hardly necessary to say, 
that the time for thb, jf there ever was a time favorable to so crude 
and so dangerous a project, has quite gone by. 

Wc have had, too. Sir, at different neriods in our history, 
suggestions favorable to the exemption of^ banks firom liability to 
pay their notes in specie ; in other words, favorable to a sheer, 
confessed paper money system. These suggestions, it may be, 
have become part of tiie '^ new principles," which it b intended 
shortly to exemplify. The countr}', I drust, will not run into anj 
such folly. 

As^ain ; I have heard it said, that, although there maybe a bank 
hereafter, yet it must be a bank in which the Government, 
that is, the Executive, shall have direct participation and controL 
I need hardly say, that, for one, I shall not consent to any such 
project forextending Executive influence. I shall not agree to make 
a very bad bank, for the sake of aiaking a very daiq^ecDUi gQvero- 
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ment. In short, Sir, I reject and repudiate all these new principles. 
I shall set mv face against all banks but a specie-paying bank, a 
hard-money bank, a well-regulated and well-constituted bank, es- 
tablished on principles safe to tlie Government and safe to the 
people. If we cannot have such a bank, the next best thing will 
be to have none. Gentlemen may set their hearts at rest. Sir, 
about all these new projects. The country is too wise, it has al- 
ready had too much taste of experiments^ to countenance any one 
of them. If there be not a sound bank, a safe bank, a bank in- 
dependent of Executive control, there will, for the present it 
least, be no bank at all. 

I have only a few words more to say, Sir. We are already fir 
advanced in the session. The heats of summer are approachii^; 
and what is to be done ? Is the Administration prepared to see 
the session break up, and members go home, leaving tliese things 
as they are ? Is such the intention of the Executive ? Is such 
the intention of members who support the Executive ? I still re- 
main of the opinion formerly expressed, that it b our absolute dutj 
to adopt some measure of rellei, before we leave our seats. But 
the responsibility is not on us. The Senate can do nothing. 
We are not responsible either for the present or for iiiture 
difficulties. 

We have not brought about this state of things ; we have not re^ 
moved the deposits ; we have not broken the plighted faith of 
Government ; we have not deranged the currency ; we have not 
shaken credit and confidence ; we have not brou^t on failuresi 
bankruptcies, and ruin ; we have not obstructed trade ; we have 
not checked manufactures ; we have not starved labor ; we have 
not iiiipovcrished the treasury. It is for those trAo have changti 
the state of things — it is for those whose political acts have plaai 
the country in the coritlition it now is in — to take and to bear the 
responsibility. When we foretold tliis, we were derided as pn^ 
phets false or prophets i^^norant ; complaints of distress have here- 
tofore only produced sneers, sarcasnrLs, and attempts, poor attempts 
indeed, at ridicule. But the evil has come in a sliape too for- 
midable to be (lisreu;ardcd. Here it is ; and how do its authors in- 
tend to deal with it ? Sir, I am as anxious as any member can be 
to go home. I stay here at great inconvenience and sacrifice; 
but I am willing to stay till the last hope of doing any thio; 
useful has fad(?d away. I will stay till the dog-days come, 
if it promise the benefit. If the Administration has any thinj 
to propose, I will stay and hear it. If it meditates any meas- 
ure of. relief, I am willing to wait the result of Its meditation. I 
liope, thtreroro, ironllunien will tell us, — I call on them to tell us,— 
whether the Executive has any tliin:;^ further to propose. Does it 
dcsiie the prolongaaou of the session f Has it any thing, or does 
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it expect to have any thing, to submit to us ? The friends of the 
Executive have the power. They have, too, the responsibility. 
They reject every thing which we think useful ; and they propose 
no change from our present condition. They can relieve the 
country at once, if they choose. If they will but sacrifice their 
own prejudices, their stiff adherence to their own opinions and pur- 
poses, on the altar of the public good, they could relieve the 
country in three weeks. It is for them to decide whether this 
sacrifice shall be made. And I now repeat. Sir, — and it is the last 
remark with which I shall trouble you, — that, unless some efficient 
measure be adopted before we separate, we have a sununer and 
fall before us such as this country has not experienced. 



liv the Srnaip, on Tuesday, June 3d, Mr. M'Kemn pmented the memorisl 
of the Pennsylvania Stale ConTcntion, amembled at Harnsbai|ry May 27th, 
IKVI, introducing it with appropriate remarka. The memorial haring been 
read, &lr. Wbbstir arose and addreaaed the Senate. 

Mr. President : Is this, Sir, the voke of Pennsylvania? That 
is a question of very great interest at the present moment The 
whole country has a concern in it. L thu the voice of PennMvlr 
vania ? If this be her voice, then we may hope that the day of relief 
and of safety is approaching. If this be her voice, it is a voice of 
heallli and of rescue. The work of relief will prosper, it will pro- 
ceed, if her heart be in it, and her strong hand be put to it. Pennsyl- 
vania is one of those great central States, on whose determination, 
and on whose conduct, every thine in regard to the future condition 
of the country seems to hang. If this centre moves with intelH- 
(!;enc(\ union, and patriotism, nothing can resist its force. For one, 
I Ix'licvc that the sentiments expressed in this memorial, are, to a 
ycty great extent, the sentiments of Pennsylvania. I believe this 
is UKR VOICE. The proofs, I think, are satisfactory. Thev come 
in numerous expressions of opinion, in a thousand forms, from all 
parts of the State itself; and they may be gathered from the work- 
in<:s of public opinion, in other portions of the country. In this 
hall, and the other, I see evidence, if I mistake not, that those 
who know Pennsylvania best, believe her to entertain the opinions 
expressed in the paper which has now been read, and believe, also, 
that she will scxdii show herself in earnest in maintaining them. 
She has l)een an ardent friend and a steady supporter of the present 
Chief Magistrate. Ainong; the very first to espouse his cause, 
fn)ni warm cralitudc for his great ser\ices, a strong conviction of 
his lionesty and patriotism, and a confiding trust in his ability to 
administer the Uovemment| she has adIWM faithfully to her attach- 
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ment. Tiiree times she has given iiim her vote for the presidencj, 
and she has not faltered in her support, heretofore, -although thm 
have been measures, touching her vital interests, in which nearlj 
every one of her delegation here, and a vast majority of her om 
Ijegislature, have been constrained to differ from the Preskfem. 
She has seen and regretted what she thought errors ; but she his 
remembered great services and great expbits, and has gone oo 
with her characteristic steadiness. It is not wonderful that she 
should be slow and reluctant in withdrawing confidence where she 
had bestowed it in such bountiful measure. I would not suggest, 
that, even now, Pennsylvania abates her personal kindness ind 
regard for the Chief Magistrate, who has been so often the man of 
her choice. No doubt she would desire to see him go through his 
career, with success and honor ; but I believe. Sir, that her cinxens 
perceive tlie true character, and feel the disastrous effects, of those 
measures which the Administration has been recently led to adopt, 
and that they are convinced that it b their duty to oppose than 
measures, by every thing which belongs to their interest, and to 
their character, as Pennsylvanians. In all this, it is possible I mf 
be deceived. The sentiment of Pennsylvania may be fixed the 
other way. My hopes, my earnest wishes, ma^ mislead me ; but 
I shall not give up these hopes while it b possible to retain them, 
because they are intimately connected with all the expectatka 
which I cherish for a return of the prosperi^ of the country. 

Mr. President, tlie immediate difficulty m our condition b to 
convince the friends of the Administration here, and the Preadctt 
himself, that the country b either dissatisfied or distressed. The pe^ 
tinacity with which men here cling to thb " experiment,'' exceeds 
all former experience. They can see no proof of distress, thev 
can hear no sounds of just complaint. All the excitement wbich 
exists in the country, tliey in«st upon it, b produced by the Bodr, 
by panic-makers f by party politicians. All the memoriab oooe, 
they say, from the rresident's enemies. If we stand up here lo 
present the petitions of the people, and to press them on die 
attention of the Senate, we are called panic^suJcert ! If we speak 
of the multitudes who flock together, at public meetinpi to memo- 
rialize Congress, we are told they are all Bank agenit. FarnMni» 
mechanics, laborers, traders, manufacturers, and merchants, oooie 
here, by hundreds of thousands ; but we are told they are all but i 
few noisy political partisans. Sir, an end to thb delusion must 
some time come, it cannot last forever ; and, if any thing short 
of an overwhelming defeat at the ballot-boxes will ever convince 
the supporters of the present measures that the people are against 
them, tliey might be, m some degree, satbfied by the characfer of 
this Convention at Harrbburg, the circumstances attending it, aod 
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the result of its proceedings. It was a Convention, consisting of 
two hundred and Bfty delegates, coming from forty-four counties, 
out of fifty-two, which the State contains. These delegates assem- 
bled. Sir, from places some of them three hundred miles apart, at 
a very busy season of the year, in obedience to the will of their 
constituents, for the pupose of consulting on the present state of 
things, and uniting to pray relief from Congress. I have the honor 
of knowing several of these gentlemen personally, and many others 
by reputation. The Convention was not composed altogether of 
delegates from any one political party. Various parties, various 
descriptions of political men, united in its proceedings. 

Itf is known, that there exists in Pennsylvania a large, active, and 
zealous antimasonic party ; and I see, among the members of the 
meeting, many distinguished names belonging to that party. These 
gentlemen came to the Convention, not to lose their own distinct 
character ; not to give up their own principles of association ; but 
to signify, that, in this crisis, and on the great questions which now 
agitate the whole country, they think as others think, and as Amer- 
icans ought to think, and that they hold iast to the Constitution 
and laws. 

Sir, I am happy to say, that I know no party or body of citizens 
in the country, whose principles and opinions, on all its leading 
interests, are more thoroughly sound and patriotic than those of 
the antimasons of Pennsylvania. I know no gentlemen more 
worthy of trust, in every respect, than those who are placed in the 
public councils here by their influence and their votes. It is true, 
that the party has a distinct object of its own, which it keeps con- 
stantly in sight, and which it pursues with steadiness and zeal ; but 
it is equally Urue, that it shows itself, always, unwavering and stead- 
fast in its attachment to the Constitution, in its maintenance of the 
authority of law, in its love of libe^y, and in its support of the 
great interests and true policy of the country. 

The Whigs, Sir, were also represented in this Convention, and 
It will be seen, by its proceedings, that they have avowed senti- 
ments and principles worthy of their name. Nor are these aU. It 
appears, also, from the memorial itself, that nearly one third of the 
whole Convention was composed of friends and supporters of the 
present Executive. Seventy-five Jackson men, as they have been 
called, are on the roll of members. Will not this striking fact 
produce its effect on gentlemen here ? Will it not cause them to 
open their eyes to the progress of opinion, and their minds to the 
force of truth ? You will observe, Sir, that this Convention did 
not call itself a Whig Convention, a JVation(d Republican Con- 
vention, nor an Antimasonic Convention ; but it called itself a 
^' Convention of delegates from the citizens of Pennsylvania op« 
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posed to Executive usurpation and abuse." It adopted a name, or 
used a description, broad enough to comprehend all those who, 
however they might differ in other things, united in the objects of 
this meeting. Now, Sir, how is it possible, that so numerous and 
respectable a Convention, thus composed of gentlemen belonsina; 
to distinct parties, and to different political associations, could" be 
brought together, and be found adopting this memorial, with entire 
unanimity, if there were not some strong conviction, common to 
all, some general and concurring sense of public distress and public 
danger ? 

Sir, they have acted wisely and patriotFcally ; they have remem- 
bered that they have a common country, a common liberty, and, io 
times of danger, a common duty. They have felt, that, whaterer 
else they may be, they are yet all Americans, all Pennsylvanians, 
all lovers of liberty and the Constitution. The Administratioa is 
deceived, therefore, Sir, tiic President himself is deceived, greatly, 
if he supposes this Convention to have been assembled by the 
agency of the Bank, by any mere party operation, or by any desire 
to create panic. Lict us look to individuals, let us see who com- 
posed the Convention, that we may judge the better of the weight 
due both to its declarations and its opinions. 

I perceive. Sir, that there was placed in its chair a Wash- 
ington County Farmer, Joseph Lawrence— -a man, Sir, well 
known in this capitol ; a man of the simplest republican habits, 
and the sternest republican virtues ; a man who has served his 
fellow-citizens in distinguished public stations with much credit, and 
has gone back to the cultivation of his own farm with real RomaD 
simplicity. Sir, all the Banks in the world, and all the panic^ 
makei-s and political partisans in the world, could not bring him 
over the Alleghany to Harrisburg, there to put his name to a pper 
containing these sentiments and these statements, unless he £107 
believed them all to be true. 

In the preliminary arrangements of the meeting, and also in its 
subsequent proceedings,! observe that General Frick,of Northum- 
berland, acted a conspicuous part. If I have been rightly informed, 
this gentleman has been a distinguished friend of the present Chief 
Magistrate, and has supported him and his measures, with abilitr, 
both in and out of the 1^'gislature of Pennsylvania, Is it |iaDir, 
is it party spleen, is it ill-will to the President, which brought this 
highly-respectable gentleman, and others like him, to the Coo- 
vention ? Certainly it is not. Nobody can believe it it 
They were brought thither, and could only be brought thiiher, 
by that sense of duty which is stronger than personal preference; 
by that true love of country which places principles above men. 
Would they not stand by the President if they could ? Popular 
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as he still is, powerful as he is, would they not go od in their 
support of his measures if insurnxxintable obstacles were not in 
tlie way? 

There is another circumstance, Sir, in the character of this 
Convention, worthy of especial notice. Among its members were 
several who belong to that highly respectable portion of our fellow- 
citizens, the society of Friends. With one of them, a member 
of the committee who brings this memorial to Congress, a most 
worthy and respectable gentleman, 1 have the pleasure of some 
personal acquaintance. He is advancing far into age ; and yet, Sir, 
he never attended a political meeting in his whole life, until he 
went, with others of his society, last week, to Harrisburgl When, 
Sir, WLTC the society of Friends found to be political agitatoi*s, 
ambitious partisans, or panic-makers ? When have they disturbed 
the community with false cries of public danger, or joined in any 
clamor against just, and wise, and Constitutional government ? Sir, 
if there be any political fault fairly imputable to the Friends, I 
tliink it is, rather, if they will allow me to say so, that they are 
sometimes a little too indifferent about the exercise of their polit- 
ical rights ; a little too ready to leave all matters respecting Gov- 
ernment in tlic hands of others. Not ambitious, usually, of honor 
or office, but peaceable and industrious, iliey desire only the safety 
of liberty, civil and religious, the security of property, and the pro- 
tection of honest labor. All they ask of Government b, that it be 
wisely and safely administered. They are not desirous to interfere 
in its administration. Yet, Sir, a crisis can move them ; and they 
think a crisis now exists. They bow down to nothing human which 
raises its head higher than the Constitution, or above the laws.* 

Such, Sir, is the character, the composition, of this Convention. 
I beseech gentlemen not to deceive eitner themselves or others, bj 
referring all its proceedings to party influence and bank influence. 
Depend on it. Sir, it had its oriein, and owes its character, to a 
deep feeling of dissatisfaction with measures of Government, a 
conviction of much public distress, and an honest alarm at Execu- 
tive claims of power. And depend on it. Sir, if these and other 
admonitions are not taken in time, if nothing be done to quiet ap- 
prehension, and to relieve the country, the sentiments of this Con- 
vention will become, and must become, more and more general 
among the people. 

This memorial, Mr. President, declares that the cherished policy 
of Pennsylvania, consisting of an encouragement of her manufac- 
tures, has become impracticable and delusive ; that numerous es- 
tablishments are closed, and others crippled ; that the loss of prop- 
erty has been afflicting ; and that the suspensk)n of business deprives 
labor of wages, and of bread. Is this true ? Is this representatioQ 
v(»L. II. 46 
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fact, or fiction ? Have two hundred and fifty gentlemen been sent 
to Harrisburg, by their friends and neighbors, that they may raise 
a false cry, put statements upon paper which are not true, and 
send thirty of their own number to Washington, to impose on 
Congress with a pretended but false story of distress ? 

The memorial speaks of Pittsburg. It is now within a few days 
of twelve months, since, for the first time, I visited that city, so io« 
teresting by its position, by its rapid growth, by the character of its 
inhabitants, and by the history of early occurrences in its neighbor- 
hood. It was then all animation, activity, and cheerfulneas. If the 
smoke of numerous manufactories and workshops somewhat dark- 
ened the air and obscured the view of the charmmg scenery amtiod, 
it gave evidence, still, that occupations were prosperous, and thit 
labor was well paid, and happy m its daily toil Of thirty thou- 
sand inhabitants, it is said two thirds of them owe their means of 
livelihood to manufactures ; and it may be asked, with emphasii, 
and with alarm, unless activity be restored aeain to the kxnn and 
the forge, what is to become of this mass of human strength and 
industry, thus thrown out of employment ?. The memorial fi;oet 
on to say, that the great staples of the State are without a maiket; 
that many of its mines are more or less abandoned ; that the man- 
ufactures of iron and cotton have fallen off one third ; and the 
products of the field sell only at reduced prices, when thej sell at 
all. '' Turn where we will, " say the memorialists, " your memo- 
rialists perceive one universal sense of present or impending iuD| 
depressing the energies and darkening the prospects of the 
citizen.*' 

Now, Sir, if these statements, put deliberately on paper by this 
Convention, and brought hither by its Committee, wiH not convince 
the Administration and its friends of the fact of dissatisfiiction asd 
distress among the people, all effort to produce oonviction nnBl 
fail. We are, indeed, I fear, attempting a hopeless task. All fact 
and all reasoning seem to fall powerless on the unimpreasible, im- 
penetrable surface of party opinion. Every blow, however oAea 
repeated, rebounds from it as from the face of an anvil, lien have 
become so committed, they have so far stepped in already, all their 
hopes are so entirely pledged and staked on the succes of tfaii 
grand '^ experiment," that any change of purpose appears to bt 
out of the question. 

I can only repeat, therefore, Sir, what I have so often said, that 
I entertain faint hopes of relief, till public opinion ^all produce it, 
by some change of public agents. The authors of this espefi- 
ment have made up their minds to share its fate, to float with it, 
if they can keep it above water, and to sink with it, if it must go 
down. They still cry out tiiat all is well, all is safe, all is pio^ 
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perous, all is glorious ; and argument, experience, the iniportunit]r, 
even the supplicatioas of the people, have no more influence than 
the idle wind. 

Sir, I am bappv to believe, as I do believe, that the citiatens of 
the great State of Pennsylvania are awaking to a just sense of the 
condition of the country. Since all our fortunes are so much con- 
nected with her own ; since all that she does, and all that she 
omits to do, may affect the happiness of every man, not only 
within her own limits, but in all the other States ; it b natural that 
the whole country should regard her with interest. I doubt not, 
Sir, she will examine the conduct of Government, and take coun- 
sel with her own thoughts, about the security of the Constitution, 
and the preservation of the authority of the laws. I doubt not 
that she will well consider the present, and look to the future ; and 
if she finds all well, and all safe, if she feeb no evil, and perceives 
no danger, she will repose in her accustomed tranquillity. But if 
she feeb that evil, and great evil, does exist, and if she sees that 
danger is before the country, it b not to be cbubted that she will 
bring to the crisb her intelligence, her patriotism, and her power. 

In acquiring the liberty which we enjoy, she had her full share, 
both of the sacrifice and the gk>ry ; and she knows that that rich 
possession is holden only on the condition of watchfulness and 
vigilance — God grants liberty only to those who love it, and are 
always ready to guard and defend it In establishing our admi- 
rable Constitution, she bore a leading part, and contributed, to the 
councils which framed it, the wisdom of Franklin, and Morris, and 
Wilson. None can have a deeper stake in the preservation of thb 
Constitution than the citizens ot Pennsylvania ; and 1 verily believe 
that none are more truly attached to its true principles. It is natural, 
tliercfore, that those who think that hieh principles, or great inter- 
ests, are in danger, should look to her tor succor. 

If, as thb memorial alleges, the manufacturing industry b de- 
pressed and suffering, if it be discouraged, crippled, and threatened 
with ruin, who shall save it, if Pennsylvania shall not aid in its 
rescue ? Where will it find support, if she abandon it ? We 
have followed her lead, in fostering manufactures, and sustaining 
domestic industry, believing thb to be a part of her settled policy, 
interwoven with her system, and that her purposes in regard to it 
were fixed and settled. I still think so ; and, therefore, 1 cannot 
readily believe that she will approve measures which undo all that 
has been done, or counteract its good etfect. 

Above all, Sir, I cannot believe that the political doctrines of 
the times can stand a chance for adoption m Pennsylvania. I 
cannot believe that men who have been educated in that scbool, 
which iias been called empbatkally the Democrttic School, ml 
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who hold their political opinions in common with McKean, lod 
Snyder, and William Findlay, will have a relish for the sendmenci 
of the Protest. When diey are asked, Who ought to hold die 
public purse ? I think they will not agree with the Protest b their 
answer. Nor has it ever heen taught for doctrine, in the school 
of which they are disciples, that the Executive power is the nat- 
ural guardian of liberty, and that it is not for the representatires of 
the people, or the representatives of the States^ to question its wcta, 
or to proclaim its encroachments. Sir, Pennsylvania is deeply inta<- 
ested in that in which we are all interested— the welfare of tee 
WHOLE ; and if she he true to herself, as I trust she will be, dbe 
cannot be false to the country. 

Mr. President, we are approaching to the end of a long sessioii, 
and we are likely to leave off where we began. We have dcoe 
nothing, and I fear shall do nothing, for the relief of the people. 
The Government has nothing to propose which even its om 
friends will support. On what does it rely ? A piopositioo ii 
before the other House, which has been represented as the oolf 
scheme of the Administration. It is a law for keeping the puUic 
treasures in the State banks. It was ofiered here, the other day, 
as you remember, Sir, by way of amendment to a biU, and m 
rejected by more than two thirds. It b put to rest here ; nor ii h 
sleep elsewhere likely to be disturbed. 

The Administration will not consent that the deponts be restored; 
it will not consent to give the present Bank time to collect its debts 
and wind up its affidrs without distressing the people ; it will not 
consent to prolong its existence a single day ; it will not oonseot 
to any new oank ; it will not suffer the public money to depart, ia 
any way, from Executive control. It sees employment cut f£f 
but it does nothing to restore it ; it sees confidence destroyed, b^ 
it does nothing to revive it ; it sees the revenue diminished, and 
dwindling, but it does nothing to improve it. And yet it would ap- 
pear, tliat the Administration is now desirous that Congress shouki 
adjourn and go home. For one, Sir, I feel that Congress has not 
done its duty ; it has not fulfilled the objects of the session; it has 
done nothing to relieve the country. 

The responsibility, Sir, must rest where it ought to rest ; and 
we must prepare ourselves, as best we may, to account to tbe 
people for the disappointment of their just hopes, and the disas- 
trous conse(|uences of rash, unlawful, ill-advised measures of 
Government. 

Mr. President, I hardly intended, when I rose, to occupy more 
than a moment of the time of the Senate. I know how many 

important subjects are upon the table. But this one subject the 

general condition of the country — is so superior to all— it is of such 
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ovcrwhelmiDe importance, that cvciy thing ebe necessarily gives 
way to it. It has been so through the session ; it will be so next 
session ; and it will continue to be so, till the Constitution shall be 
vindicated, the violated law redressed, the public treasures restored 
to their proper custody, and general confidence reestablished. 
How soon this may be done, it remains with the people themselves 
to decide ; but until it is done, and all done, we shall look in vain, 
eitlier for an end to distraction in the public councilS| or an end to 
embarrassment and suffering among the people. 



REPORT 



ON THE REMOVAL OF THE DEPOSITS, BfADE BY MR. WEBSTEXp 
FROM THE COMMITTEE ON FINANCE OF THE SENATE OF THE 
UNITED STATES, ON THE FIFTH OF FEBRUARY, 1834. 



In Senate of the United States, Febniary 5, 1834, Mr. WsBirKm, fim tht 

Committee on Finance, made the following Report : — 

The Committee on Finance, to whom has been referred tlie repot 
of the Secretary of the Treasury of the 3d December, 1833, m 
the removal of the public deposits from the Bank of the Unketf 
States, and a resolution, submitted to the Senate bj an boooraUe 
member from Kentucky, declaring that the reasons aasigned bf 
the Secretary for the removal of the said deposits are oosatis&e- 
tory and insufficient, have agreed on the following Report : — 

The act incorporating the Bank of the United States, as is jnadf 
remarked by the Secretary, is a contract, containing stipulaoons oa 
the part of the Government, and on the part of uie oorponcka, 
entered into for full and adequate consideration. 

The Government became party to thb contract by grantinc the 
charter, and the stockholders by acceptbg it <* In consMcn- 
tion," says the charter, '^ of the exclusive privileges and benefti 
conferred by this act on the said Bank, the president and direcm 
thereof shall pay to the United States, out of the corporale fiiodi 
thereof, one million and five hundred thousand doDarSy in thiM 
equal payments ; " and, in another section, it declares that, ** during 
the continuance of this act, and whenever required bj the Seq» 
tary of the Treasunr> the said corporation shall give the necesstff 
facilities for transferring the public funds fifom place to pboe 
within the United States, or the territories thereof^ and ibr dtftrib- 
uting the same in payment of the public creditors, without chaigioc 
commissions, or claiming allowance on account of difierence of 
exchange ; and shall do and perform the several and respective 
duties of the commissioners of loans for the several States, or any 
one or more of them, whenever required by law," 

The section immediately following this provisioo is in these 
words: *^And be it Jurther enacted^ That the deposits of the 
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money of the United States, in places in which the said Bank or 
Branches thereof may be established, shall be made in said Bank 
or Branches thereof, unless the Secretary of the Treasury shall at 
any time otherwise order and direct ; in which case the Secretary 
of the Treasury shall immediately lay before Congress, if in ses- 
sion, and, if not, inmiediately after the commencement of the next 
session, the reasons for such order or direction." 

It is not to be denied or doubted that this custody of the public 
dcf)osiis was one of the " benefits " conferred on the Bank by the 
charter, in consideration of the money paid, and the services 
undertaken to be performed by the Bank to the Government ; 
and to this custody the Bank has a just right, unless such causes 
have arisen as may have justified the Secretary in giving an order 
and direction for changing that custody. Any order or direction, 
therefore, issued under the provisions of this law, necessarily 
involves a coasideration of the just extent of the Secretary's power, 
and of the ria;hts of the Bank. 

But Congress, in making this provision, unauestionably had in 
view the safety of the public funds, and certain important financial 
objects, as well as tlie making of a just consideration to tlie Bank 
for the sum paid and the services undertaken by it ; and with this 
view, also, it has expressed its will tliat the de)X)sits shall continue 
to l)e made in the Bank until good cause shall arise for ordering 
otherwise. Of this good cause, the Secretary of the Treasury, in 
the first instance, and Congress ultimately and conclusively, is 
constituted the judge. Every order, therefore, of the Secretary 
for changing the deposits, presents for the examination of Congress 
a question of general political propriety and expediency, as well as 
a niie«;tion of right and obligation to the Bank. 

These questions may be considered together. They are inti- 
mately connected ; because the right of the Bank to retain the 
de[)osits, and to enjoy the advantages to be derived therefrom, 
cannot be denied, unless a case is shown to have arisen within the 
just power of removal vested in the Secretaiy, and which made it 
lis duty to exercise that power. Tlie Secretary is only to 
remove the deposits for reasons. Of tliese reasons he is to give 
an accoimt to Congress. If they be insufficient to justify the 
removal, die Bank has a right to a return of the deposits, and the 
country has a right also to ex|)ect that, in that case, the pubKc 
treasure will be restored to its former place of safety. 

The Secretary having removed the deposits, and having re- 
ported his reasons to both Houses, the whole subject is now 
before Congress by way of appeal from his decision ; and the 
question is, whether that decisbn ought to stand, or ought to be 
reversed. 

The power of the Secretary, under the law, is eridentl j but 
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provisional. It is a power which he may exercise in the fine 
instance ; but the propriety of his conduct, in every instance of in 
exercise, is ultimately referred to die wisdom of Oongress, and by 
Congress it must be iudged. He is authorized to do the act, but 
Congress is to examme it when done, and to confirm or reveise 
it. The Secretary may change the deposits ; but, when changed, 
Congress is to decide on the causes of such change, with authori- 
ty either to sanction the removal, or to restore the deposits, 
according to its own judgment of right and expediency. 

In order to decide whether the act of the Secretary ought to be 
confirmed, it is requisite, m the first place, to form a just opinioo 
of the true extent of his power under the law ; and, in the seoood 
place, to consider the validity of the reasons which be has 
specially assigned for the exercise of that power in the present case. 

The opinion of the Secretary is, that his power over the depos- 
its, so far as respects the rights of the Bank, is not limited to lor 
particular contingencies, but is absolute and unconditional. If it 
be absolute and unconditional, so far as respects the rig;bt8 of the 
Bank, it must be absolute and unconditional in all other respects ; 
because it is obvious, if there be any limitatioo, that limits tinn is 
imposed as much for the benefit of the Bank as for the security of 
the country. The Bank has contracted for the keeping ol die 
public moneys, and paid for it as for a privil^e or oenefit. It 
has agreed, at the same time, that the Secretaiy shaD possess die 
power of removal ; but then it is also aneed, that, vtbeanever Urn 
power is es^ercised, the reasons tbereibr shall be reported to Coo- 
gress ; Congress being thus consdtuted the final Juclge as wril of 
the rights of the Bank, in this particular, as of the good of tbe 
country. So that, if the Secretaiy's power be in truth absoloK 
and uncondidonal, it restrains Congress finom judging whether die 
public good is injured by the removal, just as much as it restnos 
It fi*om judging whether the rights of the Bank are injured by dn 
removal ; because the limitation, if any, is equally far the aecuuy 
of the Bank and of the public 

If the Bank be interested in retaining the deposits, then it is 
interested in the truth or falsity, b the sufficiency or iDSuffideucj, 
of the reasons given for their removal. Especially is it so inter* 
ested, since these reasons are to be rendered to a tribunal which 
is to judge over the Secretary, and may form a difimnt opmioa 
on the validity of these reasons, and may reverse his decisioD. it 
clearly has an interest in retaining the deposits, and thereibie is is 
clearly concerned in the reasons which the Secretary may give Car 
their removal. And as he is bound to give reasons, this ven' cir- 
cumstance shows that his authority is not absolute and uncoodi* 
tional ; because, how can an appeal be given finom the decision of 
an absolute power ? and how can such a power be called on to 
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give rcason5 for anv iostance of its exercise ? If it be absolute, hi 
only reasoo is a reference to its own will. 

rhe coromittee think, therefore, that no absolute and uncon- 
ditional power was conferred on the Secretary ; that no authority 
was given him by which he could deprive the Bank of the cili^ 
tody of the public moneys, without reason ; and that, therefore, his 
opinion is not to be admitted ; that in no event can any order fixr 
removing the deposits impair the right secured to the Bank by the 
cliarter. If removed without good cause, the committee think the 
removal does impair the rights of the Bank. 

But the opinion of the Secretary, as to his own powers, is 
hardly more limited in respect to the Government and the country, 
than in regard to the rights of the Bank. 

liis opinion is, that it is his duty, and within his authority, in 
this view, also, to withdraw the deposits of tlie public money from 
the Bank wlienever such a change would, in any degree, promote 
the public interest. *^ The safety of tlie deposits," lie says, ^^ the 
ahiliiy of the Bank to meet its engagements, its fidelity in the per- 
formance of its obligations, are only a part of the considerations by 
which his judf^mcnt must be guided. The general interest and 
convenience of the |)eopIe must regulate his conduct.'' 

By die general interest and convenience of the people, the 
Secretary can only mean liis own sense of that interest and con- 
venience, because they are no otherwise to be ascertained than by 
his ovm judgment. 

Tlie Secretary's oonstruction of the law is, therefore, that be 
has power to remove ttie deposits whenever, for any reasoo, be 
til inks the public good reauires it. 

In this interpretation ol the design and object of the law, and 
this broad consUruction of the Secretaiy's power, the committee do 
not concur. 

Although the power of the Secretary is not restticted bv any 
express words or terms, nor by any particular occasions ix its 
exercise specifically and expressly designated or prescribed by the 
law, yet it is not to be admitted, as the coromittee think, that this 
]K)wer is to be exercised capriciously, or in an arbitrary manner, 
or for loose or conjectural reasons, or on any idea of an unlimited 
discretion vested in the Secretary to judge on the general questioQ 
of the public welfare ; or, indeed, on any other grounds than those 
of necessity, or plain and manifest expediency, directly connected 
with the subject over which the power exists. 

The keeping of the public money is not a matter whk:h is left, 
or was intended to l>c left, at the uill of the Secretary, or uif 
other officer of the Government. This public money has a p^eoe 
fixed by law, and setded by contract ; and this place b the Bank 
of the United States. In this place it is to remain tmtil 
VOL. 11. 47 
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event occur requiring its removal. To remove it, therefore, inn 
this place, without the occurrence of just cause, is to thwart the 
end and design of the law, defeat the will of Congress^ and violate 
the contract into which the Government has solemnly entered. 

It is fit to be observed, that no other law confers on the Secre- 
tary such a wide discretion over the public interests in regard lo 
any subject, or gives him a power to act on the rights of others, or 
on the rights of the public, in any part of his official duties, witfa 
so unlimited an authority as is here asserted. Every where ebe 
he appears in the character of a limited and restricted agent. He 
is the financial officer of the Government ; he is the head of the 
Department of the Treasury. His duty is, to report annuaDy 
to Congress the state of the finances, and to communicate to 
either House, when requested, any information respecting the 
Treasury ; and he is to superintend the collection of the revenoeL 
But he has no authority over the circulating medium of the com- 
try, either metallic or paper ; nor has he the control of the na- 
tional currency. It is no part of his dutv either to contract or ei* 
pand the circulatioQ of bank paper, nor m any other way to exer- 
cise a general superintendence over the money sjrstem of the 
country. These general interests of the Government and the pei^ 
le are not confided to his hands by any of the laws which created 
is office, and have prescribed his duties ; and the committee ire 
of opinion, that the charter of the Bank no mote intended to give 
such a wide scope to the Secretary in regard to the deponti, wm 
other laws intended to give him the same wide scope in reject lo 
other duties of his office. No intimatkni of such intention b iMmd 
either in the charter itself, or in any of the legisladve debates 
which took place in both Houses when the Bank was eslahUriied, 
or in the discussions which have been had on the various oocaaons 
which have been more recendy presented for callinc forth the 
sentinoent of Congress. In none of these sources is there to be 
found any proof that the Legblature has delegated, or intended tt> 
delegate, this extraordinary power of judging of the generd 
uiterest of the people to the Secretary of the Treasury. Such a 
power, did he possess it, would necessarily make him the g^eial 
superintendent of all tlie proceedings of the Bank ; because it 
would enable him to compel the Bank to conform aD its operatioos 
to his pleasure, under penalty of suflTering a removal of the pubGc 
moneys. This would be little less than placing all the suhstaotiil 
power of managing the Bunk in his hands. But he is not by h« 
its manager, nor one of its managers; nor has he any right, in 
any form, to interfere in its management. On the contrary, the 
very Ianguap;e of the charter rejects all idea of such general super- 
vision ovcT its concerns by him, or any other oflfcer of Govern- 
ment. That language is, that, ^^for the managtment o/tke mffm 
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o/ the corparatumj there shall be twenty-6ve directors anntially 
chosen ; " and, under the restrictions contained in the chartefi 
these directors are intrusted with the whole general business of the 
Bank, subject, of course, to all the provisions of the charter and 
the by-laws ; subject, too, always to the inspection and examina 
tion of either House of Congress; subject always to regular 
inquiry and trial ; and bound always to conununicate to the head 
of the Treasury Department, on reauest, statenients of its amount 
of stock, debts due, moneys deposited, notes in circulation, and 
specie on hand. 

Under these restrictions, the establishment of its offices, and the 
appointment of its officers ; the amount of its discounts, and everj 
thing respecting those discounts ; its purchases and sales of ex- 
change, and all other concerns of the institution, are to be con- 
ducted and managed by the directors. There is nothing in the 
charter giving the slightest authority to the Secretary to decide, as 
between the Bank on the one hand, and the Government or the 
people on the other, whether the general management of the 
directors is wise or unwise ; or whether, in regard to matters not 
connected with the deposits, it has or has not violated the condi- 
tions of its charter. The statement which the Bank is bound to 
make to the Secretary the may lay before Congress ; and he is, 
doubtless, bound by his official duty to commumcate to Congress 
any other information in his possession, tending, in his judgment, to 
s1k)w that the Bank had disregarded its charter, or failed to fulfil 
all or any of its duties ; but here his authority, so far as it regards 
the general course and operation of the Bank, ends. It b then 
for Congress to act, if it see occasion, and to adopt the regular 
remedies for any evils whk:b it may suppose to exist But it 
transcends the power of Congress itself to pronounce the charter 
violated, without hearing — without trial — without judgment ; far 
less is any such power of pronouncbg final judgment confided to 
the Secretary. Hb power simply b, that, in regard to the deposits 
of the public money, he b to judge, in the first instance, whether 
just cause has arisen for their removal. 

The Secretary seems to suppose — indeed, the very basb of hb 
argument assumes — that the law has confided to him a general 
guardianship over the public welfare, so far as that welfare b in 
any way connected with the Bank, or liable to be affected by its 
proceedings ; and that he holds the power of removing the de- 
posits as the means or instrument by which he b to enforce hb 
own opinions respecting that welfare. The committee do noC 
adopt this opinion. They think that, if such had been the des^ 
of the law, its provisions would have been very different bom 
those which it does actually contain. 

If such general guardianship bad been intended to be ooofeired 
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on the Secretary, it is reasonable to believe that he would bare 
been vested with powers more suitable to such a high trust. If 
be had been made, or intended to be made, general inspector or 
superintendent, other authority than merely that of removing the 
deposits would have been given him, for this plain reason — that 
the Government and the country have interests of much magni- 
tude connected with the Bank, besides tiie deposits of the public 
moneys in its vaults ; and to which interests, if endangered, the 
removal of the de[)osits would brine no securitv. 

The Government is proprietor of seven millions of the stock of 
the Bank ; and yet no authority is given to the Secretary to sell 
this stock under any circumstances whatever, or in any other wij 
to interfere with it. 

The bills and notes of the Bank, too, are made receivable m tU 
payments to tlie United States, untQ Congress shall othenriae 
order ; and no power is given to the Secretaiy to prevent tbeir 
being so received, either during the session of Congress or in ils 
recess, however the credit of these bilb and notes might beoome 
depreciated. 

now is it possible to conceive that, if Congress intended to pn 
to the Secretary a general right to judge of the operatioiis nd 
proceedings of the Bank, — and a power, of course, to declare wfaeo 
It had violated its duty, and was no longer trustworthy, — it sbcnid 
yet leave him under an absolute obligation to receive its biDs nd 
notes in all payments to the Treasury, though they might have kOL 
all credit, and place no means in his hands to execute his high 
authority of superintendent, except the mere power of removal? 

Wherever it is clear that Congress has given the Secretary a 
power, it has given him the means of informing his judgAient as 
to the propriety of exercising that power. He has power lo re- 
move the deposits ; and ample means are aflbrded fami by whieh 
he may learn, from time to time, whether those deposits are safe. 
For this pur|K)se, it is expressly made the duty of the Bank «> 
furnish him, so often as he shall require, if not oftener than once 
a week, with statements of the amount of the capital slock of the 
corporation, of the debts due to it, of the moneys deposited in it, 
of its notes in circulation, and specie on hand ; and lie has a ri^ 
to inspect the {general accounts in the books of the Bank retating 
to tliis statement. This statement enables him to judge of the 
solvency and stability of the Bank, and of the safety of Uie public 
money deposited in it. Here, then, is a power, and aO appn^ 
priatc means given for the just and enlightened exercise of that 
power. Confined to the deposits, the power is accompanied with 
all rational auxiliaries and attendants. 

Hut for the depreciation of the bills of the Bank, should that 
hapiKH), and for other cases of "»ft>a4<"'inistratiop, Oaogresi his 
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provided just and appropriate remedies, to be applied by itself or 
others, in exclusion of the Secretary. For redress of these evils 
no power is given to him. 

For the security of ilie public interest, the law reserves a right 
to either House of Congress to inquire, at all times, into the pro- 
ceedings of the Bank ; and if, on such inquiry, it appears in any 
respirt to have violated its charter, Coneress may bring it to trial 
iuui judgment. Power is given to the President, also, to institute 
judicial proceedings, if he shall have reason to believe that any 
such violation has takao place. But no such power is given to 
the Secretary. 

l^e proposition, then, cannot be maintained, that Congress has 
relied, for the security of the public interests, and the preservatioo 
of ttie general welfare, so far as it is connected with the Bank, oo 
a general discretion reposed in the Secretary, for two reasons — 
first, because it has not given him the appropriate powers of 
remedy in the most important instances ; and, secondly, because 
it lias, in those instances, either expressly reserved those powers 
to itself, or expressly conferred them on the President. 

If the Secretary cannot prevent the notes of the Bank fix)m 
being received at the custom-houses and the land-ofiices, eveo 
after they should be discredited ; if he have no power to touchy 
in any way, the seven millions of stock belonging to the Govern- 
ment ; if the power of examination into the proceedings of the 
Bank be given, not to him, but to either House of Congress ; if 
he have no power, but Congress and the President each has 
power, to direct a legal investigation into the conduct of the Bank, 
— how can it possibly be maintained that a general inspection and 
guardianship over the public welfare, so far as it is connected with 
the Bank, is confided to him ; and that his authority to r^nove 
ttie deposits was given, not to protect the deposits themselves, and 
secure their proper use, but to enable him to enforce upon the 
Bank, under penalty of their removal, such a course of manage- 
ment as his sense of the public interest and of the convenience of 
the people may require ? Such a construction would give the law 
a strange and an undeserved character. It would convert the 
|K)\vor of remoi'al, intended for remedy and redress, into a mere 
instrument of punishment ; and it would authorize tlie inflation 
of that p<ml^hmeiit, without hearing or trial, in the very cases in 
wliic li the law yet says that, if violation of duty be charged, the 
charge shall be heard and tried before judgment b pronounced; 
and the duty of preferring this charge, and of prosecuting it lo 
judgment, is given, not to the Secretary, but to Congress and to 
the President. 

The contingent power given to the Secretary to remove the 
deposits, evidently shows that Congress contemplated the possibili^ 
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of the happen'mg of some sudden evil, for which either no ocber 
remedy was provided, or none which could be applied with suffi- 
cient promptitude ; and for which evil, removal would be a just 
and appropriate remedy. The remedy prescribed, then, teachei 
us the nature of the evils which were apprehended. We can 
readily understand that threatened danger to the funds was one, 
and probably the chief of those evils ; because change into ocber 
hands is the ready and appropriate measure which would ration- 
ally suggest itself to all minds as the proper security against such 
danger ; and change is the remedy actually prescrioed. Neglea 
to transfer the dc{>osits from one place to another, as the exi- 
gencies of Government might require, and thereby to furnish those 
facilities of exchange which the charter demands of the Buk 
without commission and without charge, is another evil, for which, 
should it happen, the remedy would naturally be the withdrtwing 
of the funds, and the placing of them in their former custody, so 
that they could be transferred or exchanged by the Treasuiy ilselL 

But who can see any connection or relation, such as oidinariif 
exists between an evil apprehended and a remedy piopG8ed--be<' 
tween such an evil as a supposed over-discount, for instance, bf 
the Bank at one time, or an under-discount at another, and tho 
abrupt removal of all the public deposits? And if no one cin 
see the connection, how can it be supposed that, in giving the 
power of removal as a remedy, Conzress had in view any such evil ? 

A question may arise between the Government and the Biok 
respecting the right of the parties to the sum of one hundred and 
fifty thousand dollars, as in the case of the French bilL 

It is a question on which difierent opinions may be eatertuaed, 
and which is, in its nature, fit for judicial decision. Does any nn 
imagine that such a case as this was in the eye of Coomm wha 
they granted the power of withdrawing the whole pubuc litaiuw 
from the Bank? Can it be for one moment muntained, thtt 
Congress intended tliat, in such a case, the Secretaiy shooU 
compel the Bank to adopt his own opbi(Hi, by the eserdae of a 

f)ower, the very exertion of which deranges the cuircocy, mtn^ 
eres with the industry of the people, and, under some ciicum- 
stances, would hazard the safety of the whole revenue ? 

The committee think it cannot admit of rational doubt thtf, if 
Congress had intended to give to the Secretary any power wliil' 
ever, not directly touching the deposits themselves, not only wouU 
it have specially pointed out the cases, but it would abo^ ooit 
assuredly, have provided a remedy more suitable tx each case. 
The nature of the remedy, thereu)re, which b prescribed, deaitf 
shows the evils intended to be provided against. 
To admit that the Secretary's conduct is subject to no ooolvol 
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but his own sense of the general interest and convenience of the 
people, is to acknowledge the exbtencc, in his hands, of a dis- 
cretion so broad and unlimited, that its consequences can be no 
less than to subject, not only all the operations of the Bank and 
its oflices, but its powers and capacities, perhaps its very existence, 
to his individual will. He is of opinion that the law creating it is, 
in many of its provisions, unconstitutional : be may not unnaturally, 
therefore, esteem it to be his duty to restrain and obstruct, to the 
umio<it of his power, the operation of those provisions thus deemed 
by him to be unconstitutional. He b of opinion that the exist- 
ence of such a powerful moneyed monopoly is daneerous to the 
liberties of the people. It would result from this, that, if, in the 
dischare;e of his official duty, he is to follow no guide but hb own 
sense of the interest of the people, he might feel bound to coun- 
teract the operations of this dangerous monopoly, diminish its 
circulation, curtail its means, and prejudice its credit. To accom- 
plish these very purposes, and these alone, he might withdraw the 
deposits. The power given him by Congress would thus be used 
to defeat the will of Ck)ngress in one of its most unportant acts, bv 
discrediting, and otherwise injuriously affecting, an institutkm which 
Congress has seen fit to establish, and which it has declared shaH 
continue, with all its powers, to the expiration of its charter. 

The power conferred on the Secretary b a trust power, and, 
like otlier trust powers, in the absence of express terms setting 
forth the occasions for its exercise, it b to be construed according 
to the subject and object of the trust. As in other cases of the 
deposit of moneys in banks, the primarv object sought to be 
accomplished by Congress, by that provision of the charter now 
under consideration, b the safe keeping of the money. The Sec- 
retary's trust, therefore, primarily and principally respects this safe 
kee))ing. But another object is dbtinctly disclosed in the charter, 
which object is intimately connected with the fund ; and that b its 
transfer and exchange from place to place, as the convenience of 
Government might require. The S«;retary's trust, therefore, re- 
s|>erts also this other object, thus connected with the fund ; and 
when either of these objects requires a removal, a removal becomes 
a just exercise of his authoritv. To this extent none can doubt 
the existence of hb power. If, in truth, the money b believed to 
l)c unsafe — if, in truth, the Bank will not grant the facilities which 
it hns promised, in consideration of receiving and holding the fund 
— then, certainly, it ought to be removed. But here the power 
mu^^t stop, or else it b altogether unbounded. Here b a just and 
reasonable limit, consistent with the character of the power, con- 
sistent with the general duties of the Secretary, and consistent with 
the nature of the remedy provided. 
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The charter of the Baiik is the law — it is the expressed will of 
the Legislature. That will is that the Bank shall exist, with all 
its powers, to the end of its term. That will, too, as the com- 
mlttee tliink, is that tlie public deposits shall continue in the Bank 
so long as they are safe, and so long as the Bank fulfils all its dutv 
in regard to them. The Secretary assumes a broader ground. 
He claims a right to judge of the proceedings of the Bank on aU 
subjects. Admitting the fund to be safe, and admitting that the 
Bank has perfonned all its duties in regard to it, be claims an 
authority, neveniieless, to remove the deposits whenever he shall 
form an opinion, founded on the conduct of the Bank in any par- 
ticular whatever, and however unconnected with the public mon- 
eys, that the general interest of the people requires such rcmo\'al 
If, in his opinion, it discounts too little, or discounts too much — if 
it expands or contracts its circulation too fast or too slow-— if its 
committees are not properly organized — if it claims damages on 
protested bills, which it ought not to claim— if, in his opinion siill, 
It is guilty of a wrongful meddling in politics, or if it do any thing 
else not consistent with his sense of die public interest — he has a 
right to visit it with a witlidrawal of the public money bom its 
custody. 

If this -claim of power be admitted, it would seem to the com- 
mittee to be a fair result, that the Secretary has power to withdraw 
the deposits for no. other reason than that he dirors with Congress 
upon its Constitutional authority to create any bank, or upon die 
Constitutionality of this particular Bank, or upon the utility of con- 
tinuing it in the exercise of its chartered powers and privileges till 
its term shall expire. 

The committee, tlierefore, are of opimon that it was not the in- 
tention of the Legislature to give to the Secretary of the Treasnrj 
a general guardianship over the public interests in all matters oqd- 
nected with the Bank ; but that bis power b a limited ooe, and is 
confined to the safety and the proper management of that pntin 
of tlie public interest to which it expressly relates ; that is to sty, 
to the public moneys in deposit in the Bank. 

But the extent of the Secretary's discretion, as asserted by him- 
self, reaches even fardier than the wide range which the commit- 
tee have here described. It is not confined to the protection of 
all the various interests which the Government and the couatry 
have in the Bank, or to a supervision and control over all the con- 
duct of the Bank ; but it embraces all branches of the public inter- 
est, and touches every thing which in any way respects the c:ooJ 
of the people. He supposes himself rightfully to possess the povn^r 
of removing the deposits, whenever any causes, springing up io 
any part of the whole wide field of the general interest, may appear 
to him to call for such removal. Notwithstanding ho may suppose 
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all the great interests confided to the Bank to be perCecdy salb— *• 
notwithstanding he may have no occasion to complain of any part 
of its conduct — notwittistanding, even, it may so have demeaiied 
itself as to have become the obiect of his favor and regard — yet, 
it' his construction be admitted, be may remove the deposits simply 
because he may be of opinion that he might place them, with a 
prospect of stUl greater advantage, in other hands. If he be of 
opinion that the commerce of the country, or its manufactures, 
would be benefited by withdrawing the public money fitnn one 
bank and placing it in many, that would be an exercise of authority 
entirely within the limits which he prescribes to himself. It would 
be a case in which he would only follow his own sense of what the 
general interest and convenience of the people required. He might 
think, too, that, by witlidrawing all the public treasure firom the 
liimk of tlic United States, and placing it in the hands of twenty 
or thirty State banks, to remain there during his pleasure, and to 
be drawn thence, again, at his will, he might be enabled effectually 
to advance certain oUier objects, which, whatever others might 
think of iliem, he midu consider to be essential to the good of the 
|)eople. All Ui'is, if he be right, is witliin his just authority. A 
power necessarily running to this extent b a power, in the opinion 
of the committee, which can never be admitted. 

Having thus expressed an opinion upon the general extent of 
tJie power claimed by the Secretary, the committee proceed to 
consider the reasons which he has reported to Congress as the 
panicular grounds on which the power has been exercised in the 
present case. 

The first reason assigned by the Secretary is the near approach 
of the ]H>riod when the Bank charter will expire. That period b the 
4tli of March, 1836, more than two years distant ; nearly two years 
and a half at the time of the removal. Three sesskxis of Congress 
are, in the mean time, to be holden ; and inasmuch as tlie Secre- 
U\r\ himself says that ^' the power over the place of the deposits 
for die iHiblic money would seem properly to belong to the legis- 
lative department of Government, the committee tJiink it might 
reasonably have been expected by him that Congress would not 
fail to make, in season, suitable regulations on a subject thus ad- 
mitted to be within the just exercise of its authority, and properly 
one of its duties. 

Why, then, sliould he not have waited till Congress had seen fit 
to act upon the subject, or had manifested a dbposition not to act? 
The matter of the deposits had been before Conoress last session; 
and Congress had then thought no provision to be, as yet, nece»> 
sary. Its undoubted sense was, that the public moneys sbouU 
remain where they were. This was manifested by proofr toe 
clear to be questioned. Another session wis bst tppioaching; 
VOL. II. 48 
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And why was not the whole subject left where Coo^resB hid 
chosen to leave it at the end of its last session, to await the free 
exercise of its legislative power at- thb session ? It might have 
been fit for the Executive to call the attentioQ of Congress, at this 
Ume, to the necessity of some legal provisions respecting the fiitnre 
custody of the public moneys ; and it would, doubtless, have been 
proper for Congress, without such call, to take up and consider 
the subject at its own su^estion ; but the conmiittee see no reason 
whatever, in the approacmng expiration of the charter, for a change 
so sudden, and producing such unportant efiects, made so Iok 
before that expiration, at a time when Congress hsul recently bra 
the subject before it, and when, too, it was again about to assemble, 
and would naturally have reasonable and fidl opportunity to adopt 
any necessary legislative provisions. 

The Secretary has stated no reason satbfactory to the commit- 
tee for not deferring this important step until the meeting of Con- 
gress. He sets forth no emergency, no sudden occasion, notUng 
which, in their judgment, made immediate action by him necessary. 

The Secretary supposes it to have been his duty to act on the 
belief that the Bank charter would not be renewed ; and he refeis 
to recent popular elections in support of this opinion. The oom- 
mittee believe it altogether unusual for reasons of that kind to be 
assigned for public and official acts. On such subjects, opinions 
may be very various. Different and opposite conclusions may be 
drawn from the same facts by different persons. One man may 
think that a candidate has been elected on account of Us oppositiaa 
to the Bank ; another may see only that he has been chosen, not- 
withstanding such opposition. One may regard the opposition, or 
tlie support, of any measure, by a particular candidate, as having 
been itself a promoting cause of the success of his eleciioo; 
another may esteem it as a formidable objection, overcome, bow- 
ever, by more powerful reasons ; and others, agun, may be of 
opinion that it produced litde or no effect on the one sioe or the 
other. But if mferences less uncertmn could be drawn fiom such 
occurrences, the committee still think, that for a public offioer to 
presume what law the Legislature will or will not pass, respecting 
matters of finance, from the election of a particular persoQ to be 
Chief Magistrate, implies a consequence fiom such election which 
the Constitutional independence and dignity of the Lepshture do 
not allow to be admitted. 

But if, for this or other reasons, the Secretary had persuaded 
himself that the charter of the Bank would not be renewed, still it 
certainly did not follow that the deposits ought to be renoored 
before Congress had decided on the hands into which they should 
be transferred, and had made suitable regulation respectmg their 
future custody. If there were good ground ibr thinking that Coo- 
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gross would not recharter the Bank, for that very reason there wai 
equally good ground for supposing that it would make proper and 
seasonable provision for the keeping of the public moneys else- 
where. How could the Secretary doubt that Congress would 
omit to do that which he avers to be one of its appropriate duties ? 
Tlie question is, not what measures Conaress loipit be expected to 
adopt — ^whether the rechartcring of the ^nk, or what other meas- 
ures; but whether it ought not to have been presumed that it 
would adopt some measure, and that a seasonable and proper one, 
according to its power and its duties ; and whether, therefore, this 
anticipation of the action of Congress, on the eve of its session, is 
to be justified. 

Tlie Bank charter declares that the deposits of the public money 
shall be made in the Bank and its ofiices, and that the Bank ahaU 
continue till March, 1836. Where does the Secretary find hb 
power to decide that the deposits shall be so made but for seven- 
teen years from the date of the charter, instead of twenty ? If he 
may thus withdraw the deposits two or three years before the ex- 
piration of the charter, what should restrain him Cx)m exercising 
the same authority five years before its expiration, or ten years r 
A plain and cogent necessity, the existence of a case which admits 
of no reasonable doubt, and which is too urgent for delay till Con- 
gress can provide for it, can alone justify an interference with the 
public moneys, lodged in the Bank by law, for the double purpose 
of safe-keeping, and fulfilment of solemn contract. 

But, supposing it not reasonable for the Secretary to have ex- 
pected the interposition of Congress, and admitting that he midil 
consider the withdrawing of the deposits as an act which was to De 
done, at some time, by himself, how can it, nevertheless, be argued, 
that so early and so sudden a withdrawal was necessary ? The 
pomniittec can perceive no possible reason for this, in any state of 
facts made known to them. 

The withdrawal of the money, left on deposit, fit>m a bank 
whose charter is about to expire, is naturally one of the things 
longest )K)stponed. It is as sale the last day of the existence of 
ttie Bank, in common cases, as at any previous period. The 
Iknk expects the recall of its deposits, near the period of its expi- 
ration, and prepares itself accordingly. The operation, if made 
p^radually, produces, when thus conducted, the least possible dis- 
turbance in tlie business of the community. Former experience 
would seem to have held out a salutary light for the guidance of 
the Secretary in this part of his official duty. 

At the time of the expiration of the charter of the former bank, 
Mr. Gallatin was Secretary of the Treasury, and the pubUc depos- 
its were in the bank. The charter of the bank was to end od 
the 4th of March, 1811 ; and it does not appear that llr. Gilbtio 
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thought it necessary to make any provision whatever for removing 
any part of the deposits, except by drawing on them for the com- 
nion uses of Government, until late in the very month precediDg 
the expiration of the cliarter. A large amount of those deposits 
remained, indeed, in the vaults of the bank after the charter had ex- 

?ired, and until they were wanted in the general operations of the 
'reasury. And why should it be otherwise ? Why should that be 
done suddenly now, which the Secretary thinks could not be dooe 
suddenly hereafter without great inconvenience ? Is it not the just 
inference, from his own argument, that the thing should not late 
been done suddenly at all ? As to the idea that the credit of tiie 
paper of the Bank will be depreciated near the time of the expi- 
ration of its charter, or that it would be inconvenient for it, at that 
time, to be called on for the deposits, the committee are utteriy tt 
a loss to see the slightest foundation for such an opinion. Expe- 
rience is against it; and all reason, as the committee think, is 
against it also. There is nothing to render it in any degree 
doubtful that the bills of the Bank will be in as good credit die 
last day of its charter, and even after that tiffle, if any shall be 
outstanding, as they are now ; and there is as little to render it 
doubtful that then, as now, the Bank vrould be competent to an- 
swer all demands upon it. In the opinion of the committee, the 
withdrawal of the fund was both unnecessarily early and unneoe^ 
sarily sudden. It might have been made gradual ; it might fam 
been deferred ; and it might have been, and ought to have been, 
as tlie committee think, not ventured upon at all, until the attenrion 
of Congress itself had been called to the subject. The conunitlBe, 
therefore, entirely dissent from this first reason reported by ibe 
Secretary. They see nothing which proves to them the existence 
of the slightest occasion for taking this important step at the 
moment it was taken. So far as it depends on this reason, the 
committee think the removal was made without necesaty, without 
caution or preparation, with a suddenness naturally producing 
mischievous consequences, and in unjustifiable anticipation of the 
legislation of Congress. 

But tlie Secretary thinks there are other reasons lor the removal, 
growing out of the manner in which the affitirs of the Bank have 
been managed, and its money applied, which would have made it 
his duty to withdraw tlie dc|x>sits at any period of the charter. 

Of these reasons, thus arising from the alleged misconduct of 
the Bank, the first is, that many important money transacdoos of 
the Bank are placed under the control of a committee of exchansf i 
of wliich committee, no one of the public directors, as they are 
called, is allowed to be a member, instead of being transacted by a 
board of seven directors. 

This charge consists of two parts : — first, thatthedtfooontsof biDf 
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aro made by a oormnittee, and not by a quonim of the board ; 
second, that the public directors are not allowed to be of this oocn* 
inittcc. 

First It is not alleged that, in the discounts of bills bj this 
committee, any indiscretion bas been committed, or any loss in- 
curred, or that, in consequent thereof, any facility to the mercan- 
tile community has been withheld, or any duty of the Bank to the 
Government violated. The objection is, simply, that bills are dis- 
counted bv a committee. Supposing this to be an irregularity, or 
illegality, m the proceedings or the board, how is it to be corrected 
by withdrawing tne deposits ? What connection is there between 
the two things ? It is not prclpded that this mode of discounting 
bills endangered the deposits ^ K b not pretended that it made the 
Bank either less able or less filing to perform every one of its 
duties to Government How slnuld the withdrawal of the deposits, 
then, be suggested by the discoiery of such an irregularity, real or 
sup|)osed ? T'he committee are ngt able to perceive the least pro- 
priety in applying the power of rexioval to a proceeding of this 
kind, even it it were admitted to be rregular or Qlegal. But is the 

[>ractk^ illegal ? It is believed to bt not at all unusual. It is be- 
ieved to be nuite common, in banks of large business, for bills of 
exchionce, which are presented every day, and almost every hour 
in the cTay, to be discounted either byi committee of the directors, 
or by the president, or even other oflieers, acting under such gen- 
eral orders and instnictions as the directors, at their stated meetings, 
prescribe. A hirce board of directors cannot assemble every day 
— |)erhaps not oftener than twice a week. If bills of exchaiMje 
could only be discounted at these periodical meetings, the business 
of exchange could not go on with tne pnmptitude imd despatch so 
im}K)rtant to commercial men in such transactions. 

The committee sup|X)se the truth of these remarks will be at 
once admitted by all who have knowledge of business of this kind. 
The general management and control, the authority of examining 
and su}H3rvising, of contracting or enlarting the amount of daily 
(iiscoiints, according to the state of the Bank, and of giving everv 
otlier order and direction on the subject, still remains with the di- 
rectors, and is constantly exercised by them. They still manage 
the atfairs of the I^nk, in the language of the charter, althou^ 
iIm V may depute to a committee tlie authority of inquirine and de- 
ciding upon the credit of persons whose names are on bills of er- 
clian£;e offered for discount, and on the rate of exchange current 
at the day. The Iciral question would be, whether the directors, 
hy rule or by law, may not authorize a small number of their own 
Ixiard to discount bills. The Bank has been advised that it 
mis^ht rightfully do this ; and if it be not clear that this opinion is 
right, it b certainly far firom dear that it is wroog ; ana in lUs 






382 

State of the question, the general practice of other banks, ander 
similar provisions in their charters, majr well relieve the directan 
irom the imputation of intentional misnanagenient. 

If, in all this, the Bank has violtted its charter, what other 
banks of extensive business have not done the same thing ? 

But the other subject of complain^ and that which seems to be 
regarded as the more offensive part of this r^ulation, iS| that the 
public directors, as they are called, vere not allowed to be on this 
committee. 

It may be observed, in the first phce,tbat, if the discountiDg of 
bills of exchange by a committee, iistead of the whole boara of 
directors, be illegal, it would hardl/^ be rendered legal by phdng 
any or all of these public directors on the ccHimiittee as mcmben. 
But the Secretary seems to suppos that there was some paiticu- 
lar object in tliis exclusion of thesi directors, as if there had beea 
someming wrong to be done, and therefore secrets to be kept, bf 
this committee. It is not easy )o see what fiNindation there cu 
be for this opinion. All those discounts are matter of reoonL 
They appear every day in the books of the Bank. E?eij 
director, on or off the commiiee, sees them, or may see tbeiD,tt 
pleasure. There is no secrecy, nor any motive fer secrecy, so fir 
as this committee can percuve. Very proper causes may have 
existed, for aught that can \» known by tne Senate, fiir the omii- 
sion of these particular directors from this particular committee. 
Their services might have been deemed more useful in other 
committees ; or, however resectable in general character, or hoth 
ever useful m other parte of the direction, they may haFe been 
esteemed not so well acqaainted as others with the business of 
foreign or domestic exchange. And -even if there were, or arCf 
other causes for the omissbn, such as tend less to prove the ex- 
istence of tliat harmony and mutual respect which it is so desinble 
should prevail in such a board, these dauses cannot furnish any 
just ground for asserting, either that the budness of excfaaage 
was illegally conducted, or that the constitution of the committee 
was proof of the existence of any motive not fit to be avowed. 

But the Secretary ent3rtains an opinion respecting the character 
and duties of the directors appointed by the Fresident and Senate^ 
in which the committee do not concur. He denominates them 
" public directors," " officers of the Government," &c. 

By the charter of the Bank there are to be twenty-five directoi% 
Of these, twenty are to be chosen by the individud stockholdeis, 
and five appointed by the President, with tlie advice and coosent 
of the Senate. As the Government owned one fifth of the stock 
of the Bank, it was judged expedient to place in the hands of the 
President and Senate the appointment of one fifth of all the 
directors. But they arc not called public directon, nor offioen of 
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the Govenimenty nor public agents ; nor are they edtitled, so ftr 
as the committee can perceive, to either of these appellations, any 
more than the other directors. The whole twen^-Ove directors 
are joint managers of a ioint fund, each possessing precisely the 
same powers, and charged with the same duties as every other. 
They derive their appointments, it is true, from difierent origins, 
but, when appointed, their authority is the same. There is not 
one word in the charter intimating, in the remotest manner, that 
the 6ve directors appointed by the President and Senate have any 
particular dutv, or are the objects of any peculiar trust. The 
charter calls them not Crovemment directors, not public directors, 
but simply the directors appointed by the President and Senate. 
They are placed in the direction to consult with the other directors 
for the common good of the Bank, and to act with these others, 
and vote with them on all questions. They are, what the law 
calls them, directors of the Bank, not agents of the Government. 
They are joint trustees with others in a joint interest If any 
thing illegal or improper takes place in the board, they are bound 
tu resist it by the duty whk:h they owe the individual stockholders, 
as much as by the duly they owe tlie Government ; because they 
are agents of the individual stockholders, and have the same au 
ihoriiy to bind tliem, by their acts, as to bind the Government ; 
and, in like manner, it is the duty of those directors who are 
appointed by the individual stockholders, to give notice, as well to 
(iovcmment as to the stockholders, if any thing illegal take place 
or l)c threatened. All those directors act and vote together, on 
the smallest as well as on the highest occasions, and, by their 
joint votes, bind the corporation, and bind both the Government 
and individual stockholders to the extent of their respective inter- 
ests in the corporation. 

If the directors appointed by the President and Senate had 
been excluded by the charter from any part of the power exer- 
cised by the others ; if it had been forbidden them to interfere, to 
die same extent, and with the same effect, as the rest, m the com- 
mon business of the Bank, there might be some reason for sup- 
|>osing that an uncommon character — a character not so much of 
action as of supervision and inspection — was intended to be con- 
ferred on them. But they do interfere, and justly, in all transac- 
tions of the Bank. They do vote and act on all subjects like the 
otlu^r directors. Beine, then, possessed of this common character 
of directors, and enjoymg all its powers to the fullest extent, the 
committee know no form of argument by which an uncommon 
and extraordinary character is to be raised by construction, and 
superadded to the common character of directors which thus 
already belongs to them. 

By granting the charter, and by accepting it, the Ciovemmenl 
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on the one hand, and die individual stockholders on the odier, 
have agreed, that, of the directors, as joint agents of all parties, 
the stockholders shall appoint twenty, and tlie Goi'eminent fire. 
The interest of all parties is confided to this joint agency ; and 
any distinction in their powers, as arising from their difierent 
modes of appointment, is, m the judgment of the committee, M 
to be sustained. They regard such distinction as entirely incon- 
sistent with the nature of the agency created, and as deriving doc 
the least countenance from any thing contained in the law. 

The committee, nevertheless, to avoid misapprehenskm, irish 
to repeat, tliat it is undoubtedly the duty of the directors appointed 
by the President, and of all other directors, to give noticey Doch to 
Government and tlie stockholders, of any violation of the charter 
committed or threatened. 

The Secretary of the Treasury has thought proper to obserre 
that the measures of the committee of exchange are, as it 
appears, designedly, and by system, so arranged as to conceal from 
the officers of the Government transactions in which the public 
are deeply involved. This, it must be admitted, is a Teiy serioos 
charge. It imputes a corrupt motive. The committee have 
sought for the foundation, eitlier in evidence or argumei^ on 
which this chaise rests. They have found neither. They find 
only the charge, in the first place ; and tlien they find the charge 
immediately stated as a fact, and relied on as the basb of odier 
charges. 

The second reason specially reported by the Secretary as 
arising from the conduct of tlie Bank, respects the bill of excini^ 
drawn by the Secretary of the Treasury on the govemmeot of 
France, and purchased by the Bank. 

The general facts connected with this case are these : — 

By the late treaty of indemnity between the United States and 
France, it was stipulated that the French government should paj 
to tliat of the United States twenty-five millions of francs, to be 
distributed among those American citizens who had daims against 
France for the unlawful seizure, capture, and condemnation, of 
their vessels and property ; the whole sum to be paid in annod 
instalments of four millions one hundred and sixty-six thousand six 
hundred and sixty-six francs each, into the hands of such persons 
as shall be authorized by the Government of the United Scaas 
to receive it ; the first instalment to be paid at the expbaboo of 
one year next following the exchange of the ratification. 
' On the expiration of the year, the Secretary drew a ImD of 
exchange, signed by himself as Secretary, on the French govern 
ment, for the amount of this instalment, and sold it to the Bank, 
like any other bill of exchange, and received the proceeds bf 
credit of the amount to the account of the Treasurer m tbe Bttk» 
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On the presentment of ibis bQl at the Fradch trtMaiy, pay- 
ment was refused ; the bill was accordingly duhr protested, and it 
was taken up by a third person for account <h the Bank. The 
damages accruing on this bill, according to law and constant usage 
in such cases, are one hundred and fifty-eight thousand ddlars. 

If this bill had been transferred by the Bank, as probably it 
was, the Bank itself would have beoi answerable for damages, 
even at a higher rate, if a third person bad not taken up the bill 
for the honor of the Bank. 

On receiving information of the protest of the bill, the officers 
of the Bank, as was their duty, gave immediate notice to the 
Treasury Department, and accompanied that notice with the in- 
formation, always given in such cases,' that the drawers of the bill 
would be held answerable for the damages. Such is the substance 
of the facts in this case. 

The Bank, it would appear, was willing to collect the bill on 
account of Government, and to credit the Treasury with the pro- 
ceeds when receiyad — a course of proceeding which had this to 
recommend it, tBat*Hbe money to be received on the bill was to be 
received by the Government simply in trust for claimants under the 
French treaty, and was not ultimate^ destined to the ordinary uses 
of the Treasury. On the contrary, mdeed, before the dishonor of 
the bill was known, it had been made, already, the le^ duty of 
the Secretary to place the fond, so soon as received, at interest, 
for the benefit of the claimants. 

But it was thought best to sell the bill, and to realise at once 
its amount mto the Treasury ; and the biU was sold to the Bank, 
in preference to others ofiering to purchase, for no reason, it is to 
be presuqied, except that the terms of the Bank were more satis- 
factory. The bill was thus purchased by the Bank, and its pro- 
ceeds credited to the Treasury. This was a mere transaction of 
the purchase and sale of a bill of exchange. There was no trust 
confided to the Bank, and no fiscal agency in the whole matter. 
Indeed, the aeency of the Bank had been declined, the Secretary 
preferring to deal with it, not as^n agent, but as a purchaser, pro- 
posmg to it not to collect the bill, but to buy it' On being re- 
mitted to Europe, and presented for payment, the bill was pro- 
tested. By the univerral commercial law, the Govermnent, on 
the occurrence of this protest, became amenable to. the Bank for 
the amount of the bill, with damages. These damages may be 
ultimately claimed, with justke, fitxn the French government, if 
the bill was drawn upon sufficfent srounds, and on proper author- 
ity ; in other words, if the obligation of the French government 
was such, that it was bound to accept and pay the bill; but unless 
there be something in the case to vary the g^ieral rule, which, the 
committee do not peicdve^ these damages wei? put of tba debt 
VOL. u. 49 
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which had become due to the Bank, as much as the principal sum 
of the bill. If this be so, how could the directors relinquish this 
part of the debt, any more than the other? Tliey are agents ht 
the corporation ; tliey act as trustees, and have no authority, with- 
out consideration, to release either to the Crovemmeot or to indi- 
viduals debts due or properly belonging to the corporation. 

It has been su^ested, that the Bank should have taken up this 
bill, when protested, on Government account. Two answers maj 
be given to this suggestion : the first is, that the bill bad bees 
taken up by a correspondent abroad for account of the Bank, be- 
fore it was known in the United States that it had been protested 
The second is, that it would have been unlawful for the Bank to 
have advanced such amount to the Gvovemment, or oo aocouot of 
(jovernment, for the purpose of taking up this biU, or fiir any other 
purpose, without an act of Congress. The ezprasB words of the 
charter forbid it. 

But, as a reason for removing the depoots, it appean to die 
committee quite immaterial whether the Bank be ngnt or wrong 
in claiming these damages. If wrong, it will not recover tbem. 
It is not the judge of its own rights ; and if the appropriate tribu- 
nals shall decide that tlie Bank was acting, on this occasion, or 
ought to have acted, as the agent of Government, or that it was itt 
duty to take up the bill on account of Government, then the daxn- 
ages will not be awarded to it. And in the worst aspect of this 
case, how can its conduct, in this respect, be any posubk reaaa 
to justify the removal of the deposits ? What connectioD has this 
occurrence with the safe-keeping of the public treasures, or with 
the remitting them from place to place, to meet the ooovenienee 
of Government, according to the duty of the Bank under the clla^ 
ter ? The Bank thinks itself entitled to damages on a pnHBHed 
bill purchased and held by itself, and drawn by Govenunent 
The Secretary of the Treasury thinks otherwise. If there be do 
reason to doubt the sincerity of the Secretary's coDvicdoni there B 
as little to doubt the sincerity of that entertained by the Bank; 
and it is quite inconceivable to the committee that the pendeoc? 
of such a difierence of opinion, on such a quesdon, ahonU tanm 
any reason whatever for withdrawing the deposits, unless it be tt 
once admitted that the Secretary holds the power of removal es a 
perfectly arbitrary power, and may exercise it, by way of pmiiih- 
ment, whenever, in any particular, the conduct or the opimoni of 
the Bank do not conform to his pleasure. 

The Secretary does not argue tliis matter. He oflkrs oo msoi 
in opposition to the legal right of the Bank to the damages cUnedi 
Indeed, he hardly denies the right. He coaunenees his obBe^ 
vations on the subject by saying that the niUng principle of dv 
Bank is its own mterest ; and closes thera with aooiber wdantioib 
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that, as fiscal agent to the public, it availed itoelf of the disap- 
pointmeot of its principal for the purpose of tnlarging its own 
profits. 

Assertions like these, however else they may be disposed of, 
cannot be made subjects of argument. 

The last charge preferred against the Bank is, that it has used 
its means with a view to obtain political power, and thereby secure 
the renewal of its charter. 

The very statement of such a charge, as t reason for remov'mg 
the deposits, is calculated to excite distrust In the wisdom and 
propriety of that measure ; because the charge, too general to be 
proved, is too general, also, to be disproved ; and since it must 
always rest mainly on mere opinion, it might be made at any time, 
bv any Secretary, against any bank. It would be, therefore, 
always a conveoieiit cloak under which to disguise the true mo- 
tives of official cooduoC* 

If proof be made out that the funds of the Bank have been 
applied to illegal objects, the proper mode of redress and punish- 
ment should have been adopted ; but what has thb to do with the 
deposits? As in the case of the French bill, the Secretary 
cannot justify the removal of the deposits on any such ground as 
til is, unless it be conceded that he may use the power of removal 
as a punishment for any offence, of any kind, which the Bank, in 
his opinion, may have conmiitted. The committee have already 
expressed the opinion that no such latitude of power bek)ngs to 
him ; and the assertion of such a power, for such a cause as is now 
under consideration, shows that the power ought never to belong 
to any Secretary ; because the offence on account of which it is 
here proposed to be exercised is a political offence, incapable of 
definition, depending merely on the Secretary's opinion, and 
necessarily drawing mto its consideration all the exciting contro- 
verted topics of the day. The Bank, it is said, " has sought to 
obtain political power." What is the definition of such an ofience 
as this ? What acts constitute it ? How is it to be tried ? Who 
is to be the judge ? What punishment shall folbw convfctk)n ? 
All must see that charges of this nature are but loose and vague 
accusations, which may be made at any time, and can never be 
either proved or disproved ; and to admit them as sufficient grounds 
to justify the removal of the deposits, would be to concede to the 
Secretary the possession of a power purely arbitrary. 

The main tact relied on for this cause of removal shows how 
extremely unsafe all proceeding on any such reasons must be. 
Tliat main fact is, that, between December, 1830, and December, 
1831, the Bank extended its loans twenty millions of dollars; 
and it is further alleged that, as if to leave no doubt of the motive 
of thb extraordinary cooducti it cootinued to add rapidly to its 
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loans, until, in May, 1832, while its petition for renewal was pesd* 
ing, those loans amounted to seventy millions. And the Secretary 
declares that this extraordinary increase of loans, made in so short 
a space of time, and on the eve of a contested election, in whicb 
the Bank took an open and direct interest, demonstrates that it 
was using its money to obtain a hold upon the people of the 
counu-y, to induce them, by the apprehension of ruin, to rote 
against the candidate whom it dcsirea to defeat. This is stroog 
assertion ; but, so far as the committee perceive, it is assertioD 
merely. It is but the Secretary's own inierence from &cts, inxD 
which very facts his predecessors in oCBce have drawn no such 
conclusions. 

This great extension of the bans, be it remembered, took phce 
in 1831. Why was it not then complained of? How shoud it 
have escaped the vigilance of the Secretary o( that day it the 
time it took place ? And, if it did not escape bb ingilance, wfa? 
did he not remove the deposits f So, also, as to the amount ol 
loans in May, 1832. That amount was perfectly well known it 
the time ; and if it proved any o&nce, why was not the punisb- 
ment inflicted then ? How should all other Secretaries have slept 
over this great mischief? 

It might further be well asked. What evidence u there of the 
existence of any such motive as is imputed to the Bank, in thb 
extension of its loans i There is no evidence, but the mere fact 
Itself of the extension ; and it cannot be denied, that other and 
very different reasons for the extension may have existed ; so thit 
the charge is proved no otherwise than by inferring a bad moDFe, 
from an act lawful in itself, and for which good reasons may have 
existed 

Nor is it either acknowledged, nor, so far as the oommitKe 
know, proved, that the Bank took an open and direct interest, is 
a corporation, in the election referred to. The Bank ceitainiT 
was much interested in certain accusations which had been hnxieit 
against it, and winch became subjects of public discussion during 
the pendency of that election, it had been charged with gRSt 
misconduct, and gross violation of its charter. Tb^ accusatioos 
must undoubtedly have called on the directors ibr answer. If 
made before Congress, they were to answer before Congress; if 
made judicially, they were to answer in the courts ; if made in lo 
ofHcial and formal manner, and ui that manner submitted to the 
judgment of the country, the directors were bound to meet them 
Defore that country, by every fair use of fact and aigument, not 
only for the purpose of defending themselves as directors, but ibr 
the higher purpose of maintaining the credit of the Bank, and pio- 
tecting the property intnisted to their care. If, in thus defmding 
the Bank before the community, the diredoiscanieddMiri 
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beyond this fiur object of defence, or if they resorted to disboo- 
orable or indecorous modes of discussion ; if ttiey souebt rather lo 
inriame than to reason ; if they substituted personal cnminatbn for 
argument ; if even tliey met invective and violence with corre* 
spoiiding invective and violence, — thcv followed bad examples, and 
are not to be justified. But on their right to defend tliemselves 
before the public against grave charges brought against them, and 
urged before the pubhc, the committee entertain no doubt ; and 
they are equally clear in opinion, that the Secretary of the Treas- 
ury is not constituted the judge of the mode of exercising this 
right, and cannot justly remove the deposits merely because the 
cotuiuct of the Bank, in this particular, has not happened to coo- 
fonn to his wishes. 

The committee, therefore, consider this last reason of tlie Sec- 
retary equally insufkient with die rest ; and they regard it as the 
most objectionable of all, in its {principle, inasmuch as it proceeds 
on grounds which, if admitted, would leave a very hieh official duty 
to be exercised finom considerations connected witn the political 
feelings and party contests of every day, with no guide but the 
individual opinion of the officer who is to perform the act — an 
opinion which, it is possible, may itself be no less tinctured with 
political motive and feeling than the conduct which it would rep* 
rehcnd. 

If an unlimited power be conceded to the Secretary to inflict 
penalties on the &nk for supposed political motives, in acts l^al 
in themselves, where is die security that the judge may not be 
found acting under the same impulses which he imputes to the 
party accused ? 

1 he committee entertain no doubt that the immediate cause of 
the existing; public distress b to be found in the removal of the 
puhlic (ie{)osits, and in the manner in which tliat removal has been 
made. No odicr adequate cause has been suggested ; and diose 
who justify the removal do not so much deny this to have been the 
cause, as insist that it was not necessar}' that any such effect should 
iiave followed from it In other words, tliey argue that, notwith- 
standing the removal, the Bank still possessed tlie power, if it had 
rlioMMi to exercise it, of warding off the blow which has fidleo oo 
the countr)', or at least of mitigating its severity. 

Motliins; could have been rationally expected but that the Bank, 
deprived of the deposits, and denounced by the Executive Gov- 
omineiit, would feel itself called on to take just care of its own 
interest and its own credit Of the means necessary to the at- 
tainment of these ends, the directors alone were judges, and the 
committee have no evidence before them to show diat they have 
not exercised their judgment fairly, and with a real sdk^itude to 
accommodate the commeicial community, in the alteied state of 
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things, as far as has been practicable, consistently with the secmitjr 
of the mstitution, which it is equally their duty to the public and 
the stockholders to maintain. They are certainly under every 
obligation of duty, in the present distressed state of the countiy, 
to do every thing for the public relief which b consistent with the 
safety of the Bank, and with those considerations which the ap- 
proaching expiration of its charter makes it important tat the 
directors to regard. 

The removal itself, and the manner of efiecting it, are causes 
entirely sufficient, in the judgment of the committee, to produce 
all the consequences which the country has experienced, and b 
experiencing ; and these consequences, tliey think, are to be re- 
ferred to those causes as their Just origin. How could any other 
result have been expected ? The amount of the deposits was nine 
millions of dollars. On this amount in deposit there was sustained, 
no doubt, a discount of far greater magnitude. The withdianal 
of this sum of nine millions from the Bank necessarily oompelled 
it to diminish its dbcounts to the full extent of all that part which 
may be supposed to have been sustained by it It b to oe remem- 
bered, too, that this was done at a moment when business of eveiy 
kind was pressed with great acdvity, and all the means of ths 
country fully employed. 

The withdrawing of so large an amount, at such a dme, fiom 
hands actually holding and usins it, could not but produce derange- 
ment and pressure, even if it had been immediately placed in other 
banks, and if no unfriendly feeline, and no want of confidence, hid 
attended the transaction. But it is quite obvious, that the operatioa 
to which the Secretary has resorted has been attended with bodi 
these additional and powerful causes of derangement. It has cre- 
ated unfriendly feelings, and it has diminished confidence. TUf 
chan8;e of the deposits is made on the strength of charges asainst 
the Bank, of a very grave and aggravated nature ; such as, iTtnie, 
would most seriously affect its credit for solvency and stabiKty. It 
is proclaimed to the whole world as having converted itsdf mto a 
political partisan, misapplied its funds, neglected its hi^est duties, 
and entered on a career of elecuoneering against the Govenunent 
of the country. 

These serious charges necessarily put the Bank on its defence ; 
and the extraordinary spectacle is exhibited of a warfare by the 
National Government on the National Bank, notwithstanding thai 
the Government is itself a great proprietor in the Bank, and not- 
witlistanding that the notes of the Bank are the currency in which 
the revenues of the country are by law receivable. 

The true and natural relation between the Government and the 
Bank is altogether reversed. Instead of enjoying the confidence 
of the Government, it b obliged to sustajp its nxMt soiioiit official 
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assaults, and to maintain itself against its denunciations. The banks 
selected br Goveroment as its agents are themselves thrown, per- 
haps unwiuinglv, into an attitude of jealousy and suspicion with 
tlie Bank of the United States. They become cautkms and 
fearful, therefore, in all their proceedings; and thus those who 
should cooperate to relieve the public pressure are considering 
mainly theu- own safety. Fearful of each other, and fearful of 
the (f ovcmment, they see the distress continue, with no power of 
beneficial interposition. 

It may be asked, Why are not these deposit banks able to main- 
tain as large a circulation on the nine millions of deposits as the 
Bank of the United States? And will they not oe thus able 
when the present panic shall have subsided? The committee 
think both tlicse questions easily answered. 

The Bank of the United States has a credit more general, it 
may be said more universal, than any State bank does possess. 
The credit of the Bank of the United States is equally solid, its 
bills and notes received with equal confidence, for the purpose of 
circulation and remittance, in every quarter of the country. No 
pa|)cr circulation, so far as the committee know, which ever ap- 
|K>ared in the world, has approached nearer to the vahie and uni- 
formity of a specie currency than the notes and bills of the Bank 
of the United States. To the State banks these notes and bills 
have performed the office of si)ccie. All the State banks have 
discounted, upon the possession of them, with the same freedom 
and boldness as they would have done on an equal amount of the 
precious metals. The curtailment of their circulation, therefore, 
IS not merely a withdrawing of die amount curtailed from the 
general mass of circulation — it is removing, rather, to the amount 
curtailed, the basis of the eeneral circulatbn ; and although the 
actual amount of notes and bills has not been recently greatly 
diminisiied, there is reason to suppose that the amount held by 
State banks has been greatly diminished. 

The removal of the deposits has operated direcdy on the amotmt 
of the circulating medium, at a moment when that amount could 
not l)ear any considerable reduction, suddenly made, without pro- 
ducing; sensible efTect It has diminished prices, and, in some 
instances, it has had this eflfect to a very material degree. It has 
operated on the internal exchange, and has, most manifestly, been 
attended with very serious and heavy inconveniences in that im- 
portant branch of the national interest. More than all, it has 
acted on opinion ; it has disturbed the general confidence ; it has 
weakened the public faith in the soundness of the currency ; and it 
has alarmed men for the security of property. As yet, we hardly 
know its effects on the credit of'^ the country in Europe. Per^ps 
it is not easy to anticipate those effects; but if causes wlucb 
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operate here should be found to have been efficient there also, a 
still greater degree of pressure and distress than has yet been fek 
may be expected. 

The committee^ therefore, cannot but regard the renx>?al of the 
deposits, on the whole, as a measure highly inexpedient, ind 
altogether unjustifiable. The public moneys were safe m the 
Bank. This is admitted. All the duties of the Bank connected 
witli these public moneys were faithfully discharged. This, too, 
is admitted. The subject had been recently before the House of 
Representatives, and tliat House had made its opinion against the 
removal known by a very unequivocal vote. Another session of 
Congress was close at hand, when the whole matter would again 
come before it Under these circumstances, to make the removil, 
with the certainty of creating so much alarm, and of producing » 
much positive evil and suffering, such derangement of the cw^ 
rency, such pressure and distress in all the branches of the busi- 
ness of private life, is an act which the committee tlunk the Senate 
is called on to disapprove. 

The reasons which have thus been stated, apply to the whole 
proceedings of the Secretary relating to the public deposits, and 
make it unnecessary to consider whether there he any diflfereooe 
between his power over moneys already in the Bank, and his 
power to suspend future deposits. The committee forbear, abo, 
to consider the propriety of the measures adopted by the Secre- 
tary for the safe keeping of the public moneys since th^ with- 
drawal from the Bank. They forbear, too, from entering into any 
discussion, at present, of the course of legislation proper to be 
adopted by Congress under tlie existing state of things. In tbb 
report, they have confined their consideration to the remofal of 
the deposits, the reasons assigned for it, and its immediate 
qucnccs ; and on these points they have formed the opinions 
have now been expressed. 

They recommend to the Senate the adoption of the resoIntiflB 
which has been referred to them. 
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REMARKS 



Cf THE SENATE OF TIIE UNITED STATES, ON THE AFFAIKS Of 
THE GENERAL POST-OFHCE, JUNE J7, 18M. 



Ih the Senate, Jane 37th, 1834, the Report of the committee on the eondi* 
tion of the g<PDcrml post-office, and the reaolntiona with which the Report 
concludcf, haring been taken up and debated by leTeral gentlemen, Bfr. Wxb- 
•TKR, in conoloaion, made the following remarks : — 



Mr. Webster said that be thought great credit was due to the 
committee for the labor, diligence, and ability, which its roembeis 
had bestowed on the subject referred to thera. They have now 
made a report of a very serious character, containing expBcit 
charc^es of maladministration, and accompanied by the evidence 00 
which those charges are founded. Two members of the committee 
have made a report, or presented a paper, of their own, in which 
they undertake in some instances to defend, and in others to ex- 
cuse, the conduct of the Postmaster-General, and other persons 
employed in the department. Now, Sir (said Mr. W.), in an 
afiair so complicated, where there are so many charges, and so 
nuich evidence, the first question to be asked is, Are any of these 
charges admitted to be true, by the 'friends of the AdmioistratioD, 
and, if any, which? And, as to the rest of the charges, are they 
all denied or contradicted, or are some of them, and, u any, which, 
left ^-ithout denial or contradiction ? The honorable chairman of 
the committee (Mr. Grundt), who does not agree in the report 
of the committee, but who is one of the two members who signed 
tlie other paper, called the report of the minority, has addr^sed 
the Senate repeatedly, on the subject of these charges. Some of 
them he has objectcKl to ; others he has not attempted to rebut ; 
and of others he has said nothing. The honorable gentleman b 
friendly to tlie Administration, and to the head of the Post-Office 
Department ; and, therefore, perhaps, it was hardly to be expected 
that he should show great zeal in the prosecution of this inquiry. 
Yet I think, Sir, we had a right to expect from him not only m 
opinion on all die charges, but also some degree of patriotic ind^- 
nation against lawless acts, whk^h he admits to be iawless. TakOf 
VOL. II. 60 
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for example, the first resolution of the committee, which declares 
that the Postmaster-General has borrowed money on the credit of 
the United States, without any autliority of law. The boaorable 
chairman says, he admits the truth of this charge. Admits it? 
But why does he content himself with admitting it r Does he not 
regard it as a gross violation of duty ? Does he not thmk it an 
alarming thing, that the Postmaster-General should borrow half a 
million of dollars, in order to cover up the deficiencies of the de- 

!)anment, and that he should keep this loan concealed, fiir yean, 
irom the knowledge of Congress ? As the head of a comroittn 
charged to inquire into abuses, and this enormous abuse haria; 
been discovered, can the honorable membeniustify himself bjr 
simply saying he admits its existence? Has he no reproofiDO 
word of censure for such a flagrant violation of law ? Has he no 
disapprobation to express, no complaint to enter, in such tooeiaa 
that the Administration shall hear them ? No man denies the fact, 
and none undertakes to defend it. What then ? Is the depait« 
ment still to go on in its career, and nothing done, any more than 
if nothing had been discovered ? If there were nothing eke in the 
whole report — if that charge stood alone — ^I' cannot conceife horn 
any man can doubt that the department oueht to be immediiteir 
and thoroughly reformed. The country, if 1 mistake not, will caU 
fi>r such reformation. As to upholding the administntion of the 
deportment, with such charges against it proved and admitted, it ia 
more even than the spirit oi party devotion can acoompliah. 

Again, Sir, the third resolution distinctly dedaies that a jpncdce 
prevails, in the post-office, of granting contracts on bids whwh vaj 
irom the advert'isements, and of altering contracts, after Aej are 
made and accepted — a practice which destroys aH co mp c ci i i oai, 
and enables the department to give all contracts to finroriles. b 
this charge denied, or admitted ? I have not heard the ho a ois h h 
member, the chairman, deny it. Does he acknowledge it to fas 
true ? If he does, why does he not tell us, in a phun and dinct 
manner, that this, too, is an enormous abuse, aiid ought to fas 
reformed? Is such a practice to pass without repiriwnaion? 
While its existence is detected, discovered, and Msknowledged, k 
there to be no rebuke of it ? 

There is, then, the sixth resolution, which dedares, that exit 
allowances have been made to contractors, which are unreasonalilB 
and extravagant, and out of all proportion with the increase sf 
service. Is this true ? 

The eleventh resolution alleges, in general tenns, that die defi^ 
ment is deeply in debt, and its afiairs in disorder. I have heaid do 
man deny this. None can deny it. The department is deepljis 
debt ; its afiairs are disordered, greatly disordered. These cm 
allowances appear to have lost their onginal charactar. iMlflBd sf 
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being extraordinary, they have become ordinary. Contractois 
calculate upon them. The probability of an extra enters into their 
motives, when they make bids. Indeed, it seems of very little 
importance what bids they make. They are, in fact, paid just what 
sums the Postmaster-General sees 6t to pay ; and they are gener- 
ally very well satis6ed. From the frequency and the annount of 
these extras, the constant changing of contracts, it is quite endent 
that all fair competition among contractors is done away. 

Mr. President, the country is awakened to these abuses in the 
post-office, and it will not be, and ought not to be, satisBed without 
a thorough examination, and an honest and real reform. I gire 
my hearty thanks to the committee for their zeal and industry. 
They have had a laborious w'mter, and are likely to have a labo- 
rious summer. Lict them go on fearlessly, and the country will 
apureciate their services. 

Let tliem explore all the sources of corrupt patronage ; let them 
bring all abuses into the broad light of day. Let them inquire into 
the number of removals of postmasters, with the alleaed causes 
of such removals. Let them inquire at whose bidding honest and 
faitliful men have been removed, to make way for partisans. Let 
them ascertain whether it be true that persons here may go into 
tlie post-office, and require the removal of postmastors by dozens ; 
and whether the Postmaster-General, as matter ef course, com- 
plies with such reaubitions. 

Mr. President, it is due to the committee — it is due to the Sen- 
ate itself — it is due to this highly important subject, that we should 
express an opinion on some of the leading resolutions reported by 
the committee. If some are more doubtful than the rest, or re- 
quire further examination, let them remain for forther consideration. 
But on ttie plain, acknowledged, notorious cases, let us come to a 
vote. Ijei us show the country that we are in earnest. Let us 
be^in with the first, with that wtiich respects the borrowing of the 
money from banks, without authority ol law, or even the knowl- 
edge of Congress; and let us see whether any one individual 
member of the Senate b prepared to withhold from that proceed- 
ing his vote of censure. 

[Mr. Bkivtoh thought the Senmte oogfat to defer, for the present, takiof a volt 
on tlie resolutioni. He said he had had no opportunity of careftdlj eiamininy 
the rr porta, and therefore knew but little of their contents. However, he mnsl 
•aj, that he had found things in them at which he had felt much mortified.] 

Mr. Webster d)ought the best course, which was called for by 
the importance of the subject, and what was due as well to the 
committee as the Senate, was this — to take a vote on the first reso- 
lution. He woukl then move to lay the others upoo the table. 
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until such time as gentlemen had an opportunity of examining them, 
when be would move that they be taken up. 



The question was then taken on agreeing to the first rasolotioa reported bj the 
office committee, in the following words >— 

'* Resolved, That it is proved, and admitted, that large minis of monej 
have been borrowed at different banks by the Poatmaster-Genenl, ia 
order to make up the deficiency in the means of canning on the biuineif 
of the Post-Office Department, without authority ffiven by any law of 
Confess ; and that, as Conmss alone possesses tiie power to boirov 
money on the credit of the United States, all such contracts far loans bj 
the Postmaster-Grcneral are illegal and void.** 

And the question on agreeing to this zesolation wis deeided nnaiiiasoadlf m 
the affirmative. 



« 
« 



REMARKS 



W TIIE SENATE OF THE UNITED STATES, IN RELATION TO 

STEAM-BOATS, DECEMBER 19, 1833. 

Ill the Senate, on Thondaj, December 19th, 1633, the following resoliitioii 
relating to ■team>boata, and other Tetaela propelled bj steam, offered by Mr. 
Wkbstkr, waa taken np for connderation : — 

^ Resolvtdj That the Committee on Naval Affain be inftnicted to inquire 
into the expediency of passing a law for preventing, as far as may be, 
accidents to vessels employed on the foreign or coastwise commerce c^ 
the United States, from explosion by steam.^ 

Mr. Webster addressed the Senate. It was, he believed, the 
general expectation of the country, that Congress would take up 
tlie subject to which this resolution referred. The history of the 
last two or three years (said he) exhibits a vast amount of prop- 
erty, and a startling list of htiman lives, lost by the explosion of 
the boilers and flues of steam-boats. These frequent occurrences 
have occasioned the existence of so much fear and terror, as to be 
a serious diminution of the convenience and comfort of that mode of 
conveyance. At present, the whole subject b without any reeulatioD 
whatever, by public authority ; and no authority but that of Congress 
seeiiis competent to establbh proper regulations. Of the power of 
Cong;ress there can be no doubt. Steam-boats are, generally, li« 
censed vessels, and theyengage extensively in the coastwise com- 
merce of ilie country. They may be registered vesseb also, and may 
ens^a^e in its foreign commerce. On the same ground that laws of 
Coii8;rcss regulate the number of passengers in merchant vessels, 
and make it necessary that stich vessels should have medicine- 
chests, for the preservation of the lives and health of persons od 
lK)ard, with divers other provbions, for the same or similar objects, it 
is plainly in the power of Congress to adopt ady regulations far 
llie government of steam-vesseb, which security to life and prop- 
erty may appear to require. It is with Congress to make these 
regulations, or they cannot be effectually made at all. 

It is the general opinion, I believe, not only of practical engi- 
neers, but of the public also, that nearly all these accidents have 
arisen from o^igeoce; and some of them from a fcrj ht^^olj 
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criminal degree of negligence. Indeed, it may be well doubted 
whether a still more positive criminal offence has not, in some 
instances, occasioned the disaster. Steam-boat racings fi>r example 
— a practice by which tlie lives of hundreds of persons are put into 
inuninent danger, without the slightest knowledge, on their part, of 
the existence of any such cause of danger—^ such a wanton, in- 
tentional, and reckless exposure of human life, as that it may weD 
be regarded as a higher offence than even extreme nnligenoe. 
But negligence itself is criminal, highly criminal, where sucm efois 
to life and property follow from it Those who carry passengeo 
for hire, by means of such a mighty agent as steam— «ui agent » 
useful and powerful, when kept under proper management, and 
so destructive when it is allowed to overcome its just 



are bound in duty, and should be bound by law, to apply to their 



business the strictest attention and the utmost degree of dilict 

I am not prepared to say, definitely, what legal pronsions k 
may be proper to adopt. It will be the -business of the ^^'^"^'"'Wyf 
to consider and arrange such provisions. They will have the bes- 
efit of the legislation of other countries on the same sulject, nd 
may readily command the assistance of whatever skill and expe» 
rience our own country affords, in aid of their labora. 

Some general ideas upon the proper remedy, however, fans 
occurred to me, whk^h I will suggest for consideratioD. 

The law, as it seems to me, miglit be of a two4bld chanctw. 
It might prescribe certab regulations, the mlalioo of whitk, 
whether accidents happened in consequence or not, should incora 
penalty ; and it might further provkle, that, in case of aoddert, 
although all prescribed r^ulatkxis should have been p i efio id tr 
complied with, yet, if the accident happened fiom culpable ae^ 
gence at the moment, that negligence should be lever^ ^wuAtJ. 
As to previous and prescribed regulations, tbe firat and most im- 
portant, doubtless, should be, that every boiler, inteDded ibra 
steam-boat, should be tried and proved by some public anthoriw, 
and restrained, in its ftjture use, to one third, or, at most, one hiU^ 
the degree of pressure or tension which it should have bees proved 
to be capable of bearing. A safety-valve, out of the feach of ths 
firemen, a proper apparatus to show at all tmeA the levd of ths 
water, and also the intensity or height of tbe steam, and this app^ 
ratus so arranged as tliat its mdications may be seen (irom widiout, 
are among ti)e preventive remedies to which the attention of the 
committee will probably be called. 

But I look with more confidence of beneficial results frota 
certain other provisions, which I trust will receive the considentiaa 
of the committee. Fully believing that these accidents generally 
result from negligence, at the time, by those who have the cbarge 
of the engine, penalties, I think, ought to be enacted aoiasiauck 
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noi^li^ence, and legal means provided, by which, when lives are 
lost by sucli cxxurrences, an immediate inquisition, investigation, 
and trial, should be secured, and the cidpable negligence, it there 
Ik) such, adequately punished. And, in the 6rst place, I think the 
lM)at itself slKHild be made subject to forfeiture, whenever lives 
!)re lost through tho negligence of those conducting it. There is 
nothing unreasonable in this; analogous provisions exist in other 
cases. The master of a merchant ship, for instance, may forfeh 
tlic ship by a violation of law, however innocent the owners may 
be ; even thou£;h that law be only a common regulation of trade 
ami customs. There is, at least, quite as much reason for saying 
that wlK>cver builds or buys a steam-boat, and proposes to cany 
passengers therein for hire, shall be answerable to the amount of 
tlie value of the boat, for the sobriety, diligence, and attention, of 
those whom he appoints his agents to navigate it, as there is, in 
revenue cases, to impose such liability for smuggling, or illegal 
landing of goods. To enforce this liability, I should propose, that 
whenever an explosion takes place, causing the loss ot the lives (^ 
passert^rs, the tx>at should be immediately seized by the collector 
of tl)e district, and the persons navigating her detained for exam- 
ination ; a trial sliould oe had, and, unless it should appear, oo 
such trial, that all legal requirements had been previously complied 
with, and were observed, at the time, and, further, that the acctdent 
was one which no degree of attention could have foreseen or pre- 
vented, the boat should be forfeited, and the persons having charee 
at the time should be punished. It is no imreasonable bardsliip, m 
such cases, to throw the burden of proof on those who are in- 
trusted with the navigation and management of the boat They 
shouki be able to make out a clear case of actual attention, skilly 
and vigilance, or else forfeiture ought to follow. It is a very high 
trust to have charge of that which is so potent to destroy lite, and 
which, when negligently treated, is so likely to destroy it. Of 
course, all unnecessary delay, expense, or trouble, should be 
avoided. The property seized might be restored, on bonds, as io 
other cases of seizure, pending preparation and trial ; and every 
indulgjence allowed, in the forms and modes of proceeding, com- 
patible with the great end of an immediate investigadon and t 
pn>inpt decision. 

It Is evident, tliat, for many reasons, a judicial investigation wiD 
seldom be had, in these cases, unless it be instituted by puUic 
mithoritv ; and I do not think any provisions will be adeqtiate, 
which do not secure such mvestigation, whenever the bss of life 
hi.p[)ens. 

As to steam-boat racing, it is an enormity that demands no td- 
erance. Doubtless, the committee will see the propriety of pio- 
vid'mg that all such racing, on any wager, or for any stakes, wbetber 
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it be between boat and boat, both, or either, having passengers oo 
board, or whether the wager be on any bcwt, with passengers on 
board, running against time, shall be punished with Ibrfeiture of 
the boat, and severe personal penalties on those concerned; 
whether any accident happen fW)m such racing or not. 

This, Sir, is a rough sketch of those enactments, which, I think, 
may deserve the consideration of the committee. Others, and 
perhaps better than these, will doubdess occur to the members of 
tlie committee. I have the fullest con6dence that it is in the power 
of Congress to put an end, in a very ereat degree, to these disas- 
trous occurrences. I believe that a wise and efficient law, such as 
may be easily framed and put in practice, would prevent three 
fourths of them. At any rate, I trust we shall meet the pahb 
expectation, and try the expcriioent. 

There are, Sir, one or two other subjects, belon^ng to the safe 
navigation of steam-boats, though not immediately connected with 
the explosion of steam, which the committee will probably thiok 
worthy of attention. The first is, the collision of these vesadi 
It has happened more than once, that steam-boats have run Ibulof 
each other, not by means of darkness, or fog, but simply becitue 
the one did not know on which side the other meant to pass. 
Something like a law of the road, by which each should know oa 
which hand to keep her course, with the obligation of bemg wd 
lighted at night, would probably prevent some of these oocurreiioei 

The other subject is the carrying gunpowder, in large quan- 
tities, in boats having passengers. As there are boats used excb- 
sively for freight, there can hardly be a necessity df transportDg 
gunpowder in passenger boats. This transportation in such boali 
augments the danger, and, when known, still nx>re augments tha 
terror of the passengers. And it is probably in consequenoe of 
this, and because some captains, on that account, are not wflling to 
receive ^npowder on board, that the article is sometimes shipped 
in disguise, the boxes being marked as containing other gooda. 
This highly objectionable and criminal practice ought to be s^ 
verely punished. 



SPEECH 



DEUVERED AT A PUBLIC DINPfER IN SALEM, MASS., AUGUST 7, 1891. 



Thx Whig! of Salfpm and its rteiiiity g«T« a pablie dmner, <m Thtmdaji 
Aogxift 7tii, to Uie Hon. Dawikl WKBSTKE,and the Hon. If atrahixl Silsbxb, 
the Senator* in Con^ma from BiaMachuaetta. The Hon. Jodfp White preaided. 
Tlie tabic waa graced with the preaence of many of oar moat diatingviah«4 
ciiiz«>nf . When the toaat complimentary to the Senate of tha United Stntafl| 
waa announced, Mi. WKitTKii roae and ipoke aa followa :— 

Rr.sPECTED Fellow-Citizews : My bonorable and wortbj 
roHcag;iie has preceded me, as was his right and place, m express- 
ing to you his sense and my own of the great honor conlerred 
ii{>on us by this assembly. It is not to be doubted, fellow-citizens, 
as he has properly and truly stated, that next to the consciousoess 
of an honest endeavor to serve those whose servants we are, is tbe 
liigh satisfaction of receiving at their hands proof that they think 
our clTort^i have been well intended. Gentlemen, with a heart iull 
of grateful acknowledgments for all the kindness which has been 
expressed tou-ards us, permit me to say that I know you mean bjr 
this meeting — by this congregation of citizens — ^to express tout 
ap))robntion, not only of our endeavors, but also of those of the 
patriotic citizens composing the m^ritv of the Senate, with whom 
we have acted. Tnose distinguished men, now gone to their 
homes in every State of New Endand — in nwst oi the Middle, 
Southern, and Western States — will feel the same pleasure that we 
feel, when they, too, shall hear that their efforts to stay the tide of 
m'u«s:ovcmment have found support in the just, intelligent, and 
patriotic population of the county of Essex. But, Gentlemen, in 
all governments truly republican, men are nothing — •principle b 
ever}' thing ; and I know that not men, but principle, not individ- 
uals, but the great cause of civil liberty, has Drought you here to- 
day ; I know that the country, and not the servants of^^the cotintrj, 
has drawn together the assembly by which I am surrounded. It ig 
with the cause to be pleaded, and not with its impotent pleader% 
that you have to do. 

Fellow-citizens, you are assembled under a name that, foraoeD- 
tury and a half, bu desigoaled the lovers of civil liborqr; tnider t 
vol. II. 51 
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name which, borne aloft, has carried terror and dismaj to the 
bosoms of despots, ijx>m the time of the Stuarts down to the pres- 
ent period. And how is it — by what magic or miracle is it— (hat, 
within tlie short space of three months, the appellation of Whig 
has spread over our country from the East to the West, and from 
the North to the South, embracing in its denomination all lovers of 
Constitutional liberty ? How is it to be accounted for, but by the 
fact, that there is something in the state of the case— sooiethiDg 
in tlie condition of the country, and in the purposes of the Gorem- 
ment on the one hand, and sometliing in the deteiminatioD and 
spirit of the people on the other hand — that makes the oame 
" Whig " applicable ; that makes the name correctly charocterisdc 
of things as they are, and that makes its opposite appropriate and 
descriptive of men as they are ? Gentlemen, it is as certain that 
the appellations of Whig and Tory do not circulate in the poGl- 
ical hemisphere without adequate cause, as that the lightning h not 
found in the clouds without electricity. And, now, what is the 
question which has given rise to the renewal of ibeae distinctiTe 
names ? It can be no subordinate question ; no temporary meas- 
ure ; no question of mere political expediency, that has imi this 
effect : such questions arise ; men take difierent views of then, 
express their sentiments ; a decision takes place, and the maner 
passes away forever. It must be some question which takes hold 
of the Constitution, which is dear to the hearts of the people ; some 
question connected with that liberty which the people oi the Uni- 
ted States have intelligence enough to know is the souioe of aD 
the blessings they enjoy. What is the question, then? It u the 

Question of resistance or non-resistance to Executive power. Tlw 
Vhigs go for resistance ; the Tories^ following the principle of their 
firedecessors, go for non-resistance. And diis is the di srin c tin B. 
f, however, we may believe the oracles of the Tories, the wbok 
is a question of Barik /-^of the Bank ! — an insUtutioQ of tcs- 
terday, and that expires to-morrow ! Why, Gendemen, it would not 
become me* to tell you that tlib is not the question. You know it 
iis not. You know too well that the question lies deeper- 
It has happened that the Bank has been the object npoD wUch 
Executive power has been attempted to be exercised ; and who 
does not know that, In all cases in which similar attempts have been 
made, an object has been invariably chosen which was odious, or 
might be made odious, to the people. Despotism is sharp-sighted; 
and whenever it commences Its career of usurpation, it maka 
choice of something — its first transgression will oe against some 
institution which cannot command the sympathies of the people- 
It is our duty, tlien, to watch the principU of the movemeot, and 
not to look at tlie merit or demerit of the object against which 
power is directed. Allow me to recur here to the rise of thianpit 
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question. The Chief Magistrate was reelected under circum* 
stances of a very imposing character. Although it may be true 
that he did not receive a majority of the votes of the whole people, 
yet, considering the complex manner in which tlie votes were taken 
— tlie great States voting by States, and the majority reckoned br 
States — ^I repeat, that the majority he had was very imposing. It 
seemed to say that it was the will of the people that this individual 
sliould still continue to be President of the United States : al- 
though some of us looked in a difl^rent direction, yet we fek 
oiuselves bound to submit to this decision of the people. We did 
submit And I can answer for myself and the other represen- 
tatives of this State, tliat nothing was further from our wbhes than 
to be obliged to enter into a course of opposition. Events occurred 
during the session before last — a great crisis arrived — in which we 
thouglit it our duty to support the Executive, to maintain inviolate 
the law, and to uphold the just power of the Government. We 
did support liim without hesitation, and by our numbers, if by 
nothing else, we did so with some effect Affiiirs, however, after- 
wards took a difierent direction, and we also felt it to be our duty 
subsequently to take a different course. This time twelve roontbi 
the country was in a high state of prosperity, and in this part of it 
there was assuredly no desire unnecessarily to oppose the Admin- 
istration. The President had just been among us: he had re- 
ceived the strongest marks of regard, and had been treated as the 
Chief Magisurate of the United States might expect to be treated. 
He went back, and, in September last, took the reso!utk>n to 
interfere with the treasury of the country. Foreseeing this event| 
from tlie tone of an official newspaper at the seat of Government, 
I ventured, as an individual of the community, to utter my vok;e, 
beforehand, against any such attempt upon the nxMiey of the people. 
One of the last acts of the House of Representatives had been to 
express tlieir satisfaction and con6dence in the Bank of the United 
States — two thirds of the House had voted thus ; the sentiments 
of tiie Senate were as well known upon the subject as if they had 
been similarly expressed ; and yet, ten days after the rising of Con- 
gress, intimation was given of the President's intention to remove 
the de|K)sits. At that time, I was so connected with public men 
and measures, that 1 did not deem it unfitting for me to express 
my sentiments in relation to this matter. I did so. In September 
last, however, the act was done— the deed was consummated—* 
the President, by his oun authority, by displacing a Constitutional 
oflicer, who refused to do his bidding, and appointing another and 
more pliant instrument — removed the public treasures fit>m a place 
as<is:ned them by law, and placed tliem in the banks chosen bj 
himself, and completely under his own control. This is but one 
out of a series of acts, vihkh evince the dispositkn of tbe Ezeo- 
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utive to encroach upon the Legislative Department of the Gor- 
ernment. 

It b now (continued Mr. Webster) two ^ears since I h«?e ad- 
dressed any assembly of Massachusetts citizens upon politicil 
subjects. The last occasion was at Worcester ; and I said then, 
what I now repeat, viz. that the general course of the Executive 
has been, 1st, to derogate from the powers of Congress and the 
common Government ; and tliis on pretence of State right : 3dly, 
in relation to the powers admitted to be in the Government, lo 
take to himself the lion's part The eariy papers of the Admns- 
tration prove this to be the case: the veto messages, &c« alljnio 
curtail the powers of Congress. In this latter particular, the Pri- 
ident has pursued a course different from that of any of his prede- 
cessors, from the time of Washington until the present rrwr*f^ 
The power of negativing the laws is a power which does exitt is 
the Executive, but which is onlv to be exercised on extraoidianj 
occasions. If we go back to the framers of the Constitutiao, ae 
shall find that the chief object of the veto was to secure the Ex* 
ecutive from any encroachment on the part of the Legislative D^ 
partment of the Government : it was to protect the President ad 
his own rights ; but it was never intended that the veto should adsat 
the Executive to a full participation in the ordinary business of the 
Legislature, and with power to put an end to the proceediogs cf 
both Houses of Congress. This would be an abmiUe power; &r 
what President, with a party at his heeb, would be unable to obiaiB 
one third of one of the legislative branches— «nd one third wooU 
be sufficient for his purpose — to enable him to arrest the progroi 
of legislation. This veto power has been so fiequently emplogred 
of late as to exceed, in the occasions of its exercise, the whole pie- 
vious history of the Government. [Mr. Webster here alluded to 
the other (the negative) power of veto possessed by the Exec- 
utive, in withholding the expression of his assent or di ssen t 6oai 
bills until the time for acting upon them had past.] Tlere lad 
been but one instance (Mr. W. said) of this negative descriptiaa 
of veto during the last session, and that viras in the case of the biib 
for clearing the navigation of the Hudson and Wabash rivet's : of 
these two bills "one had been taken, and the other left;" but he 
had never been able to ascertain the reason for the preference 
evinced, excepting, indeed, tliat the waters of the Hudson were a 
little salt, while those of the Wabash were entirely fresh. But the 
most reinarkal)le instance of actual Executive encroachment ws 
to be found in the power claimed by the President of removal 
from oflice. The Constitution said nothing about removal fixxn 
office. It was true tliiit, at an early period of the Grovemroent, it 
had been decided diat the President might make a vacancy, in 
case of absolute necessity ; but so far was the Exacudve fiom 
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having the power of cCsmissing an officer at his pleasure, that Mr. 
Madison, ooo of the most able exuounders of the ConstitutioD, had 
declared that anj President who should remove a worthy man from 
office upon mere party motives, would be liable to impeachment* 
Necessity, absolute necessity alone (as in the case of insanity, be. 
on tiie part of an incumbent), or at least some substantial and reason- 
able ground of objection, could justify the exercise of the power 
of removal on the part of the President of the United States. But 
what did they now see ? An extraordinary power made an or* 
dinary power. They saw tlie " extreme medicine of the Con- 
stitution made its daily bread." Yes ! it did seem to be the '^ daily 
bread '' of tlie Administration to remove from office competent and 
worthy men, and to fill tlie vacancies with friends and creatures of 
their own. This system was commenced even before tlie present 
individual who filled the Executive chair had taken the oath of 
o/licc. During the last year of the administration of Mr. Adams, 
when offices became vacant, tlie (riends of Andrew Jackson, consti- 
tuting at that time a majority in the Senate, decided, by a vote, 
that those offices should remain open until his election h^d taken 
place, so that they coukl be filled by individuals of lib nominatioo. 
This was done, and thus judges of the Supreme and District 
Courts, marslials, district attorneys, &ic., were all left to the 
choice of tlie new I^residcnt, who possessed, in this way, not only 
the patronage of the Government for hb own term, but that of the 
last year of liis predecessor. It was this power of removal, without 
any other pretext but that of party will and pleasure, that was 
changing the whole character of our Government. There were 
honest men in the Senate who said that the thing could not be 
altered ; who asked, '* What could they do ? " We told them that 
we could reject nominations. We knew that we must make a 
stand somewhere, and we made it here, and continue to occupy 
the ground we tlien took till tlib day. The Senate was not, 
however, strong enough at that lime; tlie President had come 
into oHkrc barked with unexampled popularity, and we were home 
down, outvoted, and overwhelmed ; men who thought well at that 
time, did not dare well. The power of removal, then, connected 
with the exercise of the veto power, was the first step in the march 
of Executive encroachment : next, in September last, came the still 
more alarming (and more fortunate because more alarming) act of 
the removal of the deposits. The law said that the public money 
should Ik' placed in tlic United States Bank, and gave to the Seo- 
retarv alone the {K)wer of removal, in cases and for reasons coo- 
necttnl w itli the |>ublic interest. The House of Representatives bad 
voted that the de{K>sits were safe, that they sliouid remain in the 
Bank ; and there thev did remain until the eve of tlie next sessioo ; 
when, by an act md to be his, boasted of as hb, and declared by 
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himself to be bis, the public treasures were by the Preadent tikeo 
out of the custody of the law, and placed in banks chosen by him- 
self and his Secretary. And now it is pretended that this is all t 
question between the Bank and the Executive, between the Ex- 
ecutive as the source of all good, and the Bank as the source of ail 
evil. The Bank happened to be the subject upon which Exec- 
utive power was exercised ; it, therefore, necesssurfly came into tbe 
argument; but it was not the rights of the Bank, tbe interest of 
the Bank, nor the liberty of the Bank, that constituted the nuuD 
(question before the country : the real question at issue was the 
liberties of the people. If the people, by the voice of their rep- 
resentatives, could not say, where their monev was safe and when 
it should be kept, they had no control over it : if they couM not 
choose one place for it, they could not choose another. If the 
people were to choose a place at all, he (Mr. Webster) supposed 
they might choose their own place ; although it was certain tbit 
the Bank, by paying a valuable consideration, had entitled itsdf to 
hold the public money, and that any infringement oo the rightt 
of the Bank in this particular would be a violation of coatracts, 
which ought not to be acquiesced in. That man, too, greatly 
mistook the people of the United States and of Massachusetts, who 
supposed that a c^uestion of right was to be decided by the degree 
of favor with which they regarded the party claiming that r^hL 
They, of the Senate, had not connected favor of the Bank isnth 
this question ; they did not defend the Bank ; the Bank might 
have acted right, or it might have acted wrong: if the hitter, hoir- 
ever, there was the tribunal ; let it have its triad. But the qoestioB 
was not one of Bank, and the attempt to hold up the Adnunif- 
tration as the fountain of light on the one hand, and to ciy " Mod- 
ster " against the Bank, on the other, would not succeed. Tlie 
Senate thought fit, for reasons which it has laid before the countij, 
to express its disapprobation of the removal of the puUic deposits, 
to say that there was no cause for such removal, and that the Pres* 
ident, in effecting a removal, had transcended Us CkxtttimtiQnl 
powers. This unwary, rash and improper conduct of the Senate 
called down on the members of that body the — Prote$i ! ! — thit 
Protest, which was meant to teach them, not only the extent of 
their past transgressions, but the extent of future 6be£eDce,bj which 
alone they could hope for forgiveness. It was a homily on die 
extent of Executive power — a sort of creed. It appeared to leod 
but to one result ; and that was, that all powers, wUch, in die 
widest range of Executive definition, could be called ExecotiTe 
powers, were to be placed in the hands of one num ; that all offi- 
cers, wliose duties were prescribed by the Constitution, and whoa 
the Constitution and laws made amenable to impeachnient ibr mal* 
administration, were but so many puppets to be mofed bj flii 
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supreme Executive headland to perform those duties which the 
Executive himself could not pertorm. He (Mr. W.^ did say, as 
a lawyer, that the whole dieory of the Protest 'was Duilt on this 
foundation ; and that there was not one power belonging to the 
customs, army, navy, treasury, &c., which was not, according to 
the Protest, an Executive power, and to be exercised according to 
Executive will. He (Mr. W.) had said that the one great elemen- 
tary principle which characterized the present Administration was a 
desire to extend Executive power. There was, however, another 
principle connected with this first one, and which formed its chief 
support : it was this — ^that all offices were' the just rewards of the 
successful par^, and that he who got office, got it for himself, to the 
utter disregard of the peo|rie or the country. It was this principle of 
reliance on party, that enabled the Administration to rear up paid 
troops— mercenaries— every man marked— some with a button^ 
but most with a coUar-nntien upon whom they could reckon with 
certainty ; and he (Mr. W.) befieved that the expectations of those 
who hoped to carry the President through were founded solely and 
entirely on their confidence in the discipline, activity, the tactics, 
and obedience, of this corpt. He would ask if there was any thing 
like argument on the other aide. Did the advocates of the Admin- 
istratjon come out into the field and meet discussion ? Were they 
ever seen coming out to discuss their principles ? Were they not 
found calculating upon the post-office, the costom-house, and 
the paid and disciplined troops that they had every where ? These 
latter were the sort of persons who were to go to the pdls and 
vote down the arguments of the Whigs. It appeared to him that 
the same thing was desired to be effected with the people and the 
people's friends as was to be effected with the coin of tne country : 
that was, they were not to be weighed^ but to go by tale. It was 
desired to have the people stamped) so that, when a man showed 
his forehead, he would also show Caesar's image and superscription. 
It would be observed that this power of removal claimed by the 
President, having a check in the Senate, an attempt had been 
made against the Senate in that particular. It had been the cus- 
tom of the Government, hitherto, in the event of any vacancies 
occurring durinz the recess of Congress, and being mled by the 
President, to suomit such nommations for the approbation of the 
Senate, at an early day after the commencement of the next ses- 
sion. But what course had been pursued bv the present Admin- 
btration ? For more than twelve months, unportant offices had 
been filled without the consent of the Senate. [Mr. Webster here 
instanced the cases of Messrs. M'Lane, Duane, and Taney.] So 
that here was the key of the .treasury (he did not know whether 
there was any thing in it) held for more than twelve months by an 
officer whose ooooiiqation bad not been confirmed by the Senna. 
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The means of exercising that patronage of Government to which he 
(Mr. W.) had alluded — the power of the office-holders — much « 
bad been said upon the subject, were still, ho conscientiousiy he- 
Ueved, gready underrated. In times of prosperity — ^wbeo eToy 
member of the community was profitably employed in his own ooft- 
cems — men got into office who were wholly dependent oo the in- 
come of office ; and it was one of the grea,t evils of the times, tfai:, 
whatever other manufactures were discouraged, the Govenunentnaih 
ufactory of public opinion at Washington still went on. It wis fnm 
these causes — ^from the patronage of office — from a subsidized press, 
and from the support thus procured iirom the people, that the pot- 
est danger to the institutions of the country was to be apprebencied. 
There was the custom-house — a great power, with the most ex- 
tensive influence — ^and he was glad to say that the proscribed Sea- 
ate had determined to look into that matter. His colleague stood 
pledged to bring in a measure at the next Congress which shoaU 
restrain and limit this department, and take away all unjust prafai 
from the collector down to the tide-waiter. In the post-office 
they had but just raised the veil-^nobody had as yet looked iaio 
tlie dark recesses of the department ; but they had seen eoough to 
know that it ought to be inquired into. He did not wish to influ- 
ence the minds of those who heard him, but he believed that the 
extent to which money influence had been actually used in die 
purchase of political partisans was yet but half exposed. 

The same state of things prevailed in the Indian Depaitmem, 
through the mpdium of agencies and reservathms to iavored indi- 
viduals. This was a subject which was little known, however, to 
tlie Northern and Middle States ; information respectmg it b^ 
confined to a few gentlemen of the South and West Ijie pfcs, 
too, — tliat great light of human liberty — that invaluable boon to 
civilized man, — that, like every other dear and valued blesslB^ 
might be, and had been corrupted. The Government had power 
over the press, and it had used it without scruple. And whtf 
would be the result of all this i Allowing the nesident fais vd9 
power, the power of removal and appointment, the keeping of tbe 
public treasures, from the time of their coUectkm till the passing d 
an appropriation bill by Congress, the administratioa of the posl- 
oflice ; add to all these means of influencing public opbioo the 
influence which he naturally possessed as tlie Chief Magistrate of 
the country, and let him (Mr. W.) ask if there was not reason far 
the Senate to raise an alarm that public liberty was in danger? 
If they had raised n. false cry, there was no harm done ; they hid 
risked their own honor, character, and reputation, in the coune 
they had adopted, and if, when they said there was danger theft 
was no danger, let the consequences (all on them. They wen 
individuals — ^public men to-day, and to-moROvr tT."*C^"^ iguo in 
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the ranks of tbeir feflow-citizens ; if, therefore, be repeated, ther 
iiad spread a causeless alarm — be the result visited upoD their 
own heads. But if they saw, or thought they saw, £xecuti?e 
power advancing with rapid strides to despotism — trampling upoa 
tlie laws and Constitution of the country, and threatening destruc- 
tion to the dearly-bought freedom bequcatiied to them by their 
fathers — if they saw this, and had not cried aloud, what would 
tliey have been but traitors — slaves themselves, and fit instruments 
to make slaves of others ? It was with regret that he adverted to 
another circumstance — to the extraordinary phenomenon of a pop- 
ular branch of the Legislature, the immediate representatives oi the 
j)0<)ple, yielding to, nay, supporting, the encroachments of Exec- 
utive ambition. What did not tin's prove in relation to the power of 
party and the idolatry for man, with which hunian nature was some- 
times afflicted ? No consciousness that thev were disobeyinc their 
con.stituents had been able to divert them from supporting Exec- 
utive usurpation. Only on the ground of party was their conduct 
attempted to be justified. One man had been seen receiving 
directions from his constituents, and refusine to obey them, because 
he (lid not find a majority of the names of those who had voted for 
him at his election appended to the instructions which had been 
sent to him. When nis respectable constituents came to biro bjr 
thousands, his answer was, " I do not see a majority of the oames 
of my party." 

It WHS cheering, though (continued Mr. W.), on an occaskxi like 
this, to be able to hope that a period was coming when the people 
would take the management ot their afiairs into tlieir own hamls. 
Lil>erty was no longer in danger in this country when the danger 
wa«? perceived. He hoped the people would examine for them- 
selves ; for one, he asked nothine else. He wished not to force 
upon them any dogmas or catechism of his own, but he felt it his 
duty to beseech those whose servant he was, to look into the con- 
duct of Government and decide for themselves. He and his col- 
leagues were transient, and would speedily pass away, leaving 
notiiing behind them but the remembrance of the good or evfl 
thev had done. In a moment of danger, however, such as they 
believed this to be, there was one course in which they could not 
err ; and that was, in calling upon the people to arouse themselves 
— to look around them, and if there was danger, to wobk 
orT THRiR OWN SALVATION. Hc uccd uot tcU tbcm that, in Us 
judgment, tlie present was a dme for reflection, for wise and firm 
resolution, and determined action. They could not rescue the 
countr}'— could not raise it above party^-could not raise up the 
people's partj- — without vigorous action. He formed but a poor 
conception of'^ the present cnsb who did not perceive the necenily 
of union among ttose men who had die same purposes to tooom- 

voL. II. 52 
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plish. He (Mr. W.) knew that there were many subordinate 
points to be considered ; but if those points did not concern and 
touch the Constitution, let tlicm remain for the present unheeded. 
If they found the ship among the breakers, surrounded witli black 
rocks which threatened her with ruin and destruction, was it not 
the'u* duty to forget for a time all minor matters and perform ship's 
duty ? It was in vain to talk of a crisis, to enlarge upon the dan- 
ger of the country, if they would not go, one and all, to the countr}''s 
deliverance. They were entirely in their own power in this matter, 
and he hoped that the necessary exertions would be used. 

He wished to say a word to the young Whigs of Salem. There 
were those in the present assembly who were Whigs in '75 ; who 
were Whigs at Bunker's Hill on the glorious 1 7th of June; who 
were called from their beds by the fire of the first platoon on the 
19th of April. But they were few in number. There were those 
present, too, who remembered the difficulties wluch were to be 
contended with at the commencement of this GovemmenL Those 
also were few. Some there were, also, who had had something to 
do with the Government of the present day. But these were all 

?assing to their forefathers. It is to the youthful Whigs (said Ifr. 
I^ebster), the legitimate possessors of the fair and gknous inherit- 
ance bequeathed to us by our ancestors — it is to them we look, to 
maintain in its purity, and transmit, inviolate, that inheritance to 
posterity. And what is it — ^this rich and glorious inheritance?— 
the purchase of so much toil and so much blood — that has come 
down to us from the great men of past generations, and which I 
now commend to the affectionate care and valiant defence of the 
young men of our time? What is it? It is difficult to compre- 
hend the magnitude of its value,— or to state truly the political 
blessings which it confers upon us. It is difficult to take a view of 
the aspect which our countiy presents to the civilized world. Tbe 
Constitution of the United States — our free insututions— -are these 
things of course ? are these the common blessings of PiovkleDce 
to all lands, and are they felt by all people ? No I All that makes 
us great, and happy, and renowned, is peculiar to us. 

Where else will you look for regulated liberty ? where else see 
the benefits enjoyed by us springing from a government composed 
directly of the people, and proving, by the experience of half t 
century, such a government to be practicable ? And this Consti- 
tution — these institutions — gazed at with admiration and del^t by 
every lover of liberty ; prayed for and held up as an exempur— ft 
model — by every advocate of freedom throughout the civiliaed woild 
— are these treasures to be treated with indifiSsrence ? Founded 
on the great principles of self-government ; on the ground of the 
ability of the people to govern themselves--4)y agents cboien i 
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mediately from themselves — raising the whole communthr, but 
raising none above the community — proving that the people am 

i^oveni themselves, and not rendering it necessary for them to look 
or angels to govern them — b this a system to be slighted, or to be 
otherwise than zealously and carefully guarded ? 

After a very few additioDal remarkS| Mr. Webster concluded bj 
offering the following sentiment :^* 



" Tbb Whigs or Salkm and its vicinity — tbsik cause is 
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SPEECH 



AT CONCORD, NEW HAMPSHIRE, SEPTEBfBER 90, 18H, 



At a public dinner at Concord, New Hampahire, giTan to Hon. Siavn 
Bell, a Senator in Congress from that State, Mr. WsBsm, with ■evoal ^ 
tingoished gentlemen from other States, was present, by inTitatiftn* Thtb htdh 
of Hr. W. being proposed and drunk, he addressed the meeting u fiiDowi :— 

Gentlemen : It becomes me at least to acknowledge tbe greit 
honor conferred on me by an mvitation to be present upon thb 
occasion, and by the kind manner in which the sentiment jot 
given has been received. When I survey the individuab eoo- 
posing this assembly, so many of whom I know; when I see 
men of advanced life, whom from biancy I have been tauelit to 
revere, who have filled the seats of justicei who hav^b^^tbe 
high places in the State, and have acted with credit in tbe cooDcib 
of the Union ; when I see sentlemen from parts so remote, and 
gentlemen of all pursuits and professions ; when I see so large in 
assemblage of the substantial farmers of the State, — ^I cannot but tUnk 
that there is something connected with the occasion which profcf 
the existence of danger, and which creates apprehension ur die 
safety of our rights and laws. It is my first gratefiil dut¥| upoD 
this occasion, to join with you in the tribute of respect tendmd Id 
your worthy Senator now present — my highly valued and chei^ 
ished fiiend. I cannot, like you, ofiTer this tribute as one of his 
constituents, but I come forward gladly in the character of a wk- 
ness, to bear conscientious and ready testimony to the able manDcr 
in which he has supported the interests and credit of his State. 
His presence imposes on me forbearance, as to much that mf 
heart dictates ; but I will venture to say, tliat there b no candid 
man in the State, who can sunnise any motive by which be hs 
been governed, other than a desire Constitutionally to discharge 
his duty, and to merit the approbation of his fellow-citiienii 
Drawing towards the close of his second term of service in the 
Senate, what would have better suited him than to have floated 
along the stream with power — to have gone with majorities — It) 
have found an easy and beaten turnpike road along vrtiich to 
travel towards the close of his career ? What moim bat t ptfnoliB 
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one (considerine the state of feeling in his own State) could hare 
induced him to breast the current which beset him, and resolve to 
stand or fall with the Constitution— desiring, as he had lived under 
its benefits, to partake its fiite ? Having said thus much of anothefi 
it becomes my next duty to thank you for the mvitation to be 
present with vou here, and for the kuid manner in which I have 
been received. You do me honor in calling me a native of this 
State. I feel the strength of that tie ; I feel that it connects me 
with thousands of patriotic hearts withm the limits of New Hamp- 
shire ; and if you do not discard this connection, permit me to 
assnre you, that I shall never do so until the day of my death. I 
will presume to say a few words more in relation to myself. It is 
now eighteen years since I left this Slate, to punue the arduous 
duties of my profession in the metropolis of the neighboring 
com men wealth, with no expectation of being caUed again mto the 
public semee of the country. [Mr. Webster here again apologized 
for s{>eaking of himself, and continued.] But I may take notice 
of what must have been obvious to you all, viz. that it has been 
my fortune, whether in public life or out of it, to be pursued by a 
degree of reproach and accusation in mv native State, such as, I 
believe, has never before followed an inmndual so humble as my- 
self. Incessant pains have been taken to misrepresent my conduct 
and principles, to render my character odious and repukive, to 
alienate firom me the feelings of the citizens of New Hampsfanre, 
and to hold me up as an object of jealousy and enmity. Certainly 
I have felt the injustice of these calumnies— certainly I have 
re{nt>tted them, because they have been long continued, and have 
o{K'nite(l upon those who had no means of ascertaining their truth 
or falsehood — upon a new generation, who, I have been well aware, 
would grow up under the influence of a sentiment of enmity 
towanis mo, produced by this continued course of wanton and 
malicious abuse. 

I should have been unworthy, however, of the esteem which 
you manifest to-day, had I su&red this or any other injury to 
weaken that feeling of affection which I cherish for my native 
State, and which no wrong, no calumny, no holding; me up to 
oiliuin and reproach, can ever eradicate from the nbrcs of my 
lieart. I have trusted to time — to the influence of truth — to 
retuniing sense of justice^— to the general intelligence and generous 
fcelint; of my feUow-citizens, to do me right in the end. I shaO 
continue so to trust, and wait tlic result with perfect rcsignatkn. 
Hut, ill the existing state of the country, I repeat what I have said 
rlscwhero, that men are nothing — the countr}' every thing. The 
pn^^onation of the Constitution and the laws — it is to that that I 
wDuUi attract the attention of this and every other assembly. 
What occasions this meeting— what has brought the Wh%;i of New 
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Hampshire, irom the Ekst and the West, from the North ud tbe 
South, to take counsel together ? Is it a real or fictitious danger? 
Is it the result of political fanaticbm-— of a dispositioo to revoh 
against the constituted authorities? or b it because men have come 
to the conviction that circumstances and a time have aruen, show- 
ing that some extraordinary effiut of the people themselves, stxne 
patriotic feeling of the old revolutionary spirit, is necessur far the 
rescue of public liberty ? I believe the latter. I believe tbe 
country is m danger. I believe the danger is real, tnrKBDt, press- 
ing. J believe if the ancient revolutionary heroes cMf New Hamp- 
shire — ^Langdon, Whipple, Bartlett, Oilman, SuDivan, Poor, Stark— 
were now in the land of the living, every man of them wouU be 
on our side. I rejoice to see so many descendants of those iDas- 
trious Whigs here present, resolving to transmit to posterity not 
only tlieir names and blood, but their principles also. From the 
formation of the Constitutum, there has existed in New HampsUn 
much difference as to men and measures ; but this has ever been 
accompanied by a general desire to maintain tbe CSonsdtutioii, anl 
a just balance of power between the Executive and LepshtiTe 
Department ; and I sincerely believe that if the great men lowiiom 
I have just alluded were still living, and in poasesnoa of their iiH 
tellect and faculties, they would feel the great principles of die rev- 
olution to be attacked, and would declare that it was tibe ibr the 
people to rise for their own rescue. The time (said Mft W.) wiB 
not now serve for adetsdled discussion of tbe great qaestions which 
agitate the country. Whatever is minor in importance, or is men 
matter of expediency, ought to be dispensed with. But that wUch 
assaults the principles of the revolution — that which lays hold of 
the foundation of the State — is entitled at all times to ooosiden- 
tion. It is the temper of the times*-it is the obvious and pUa 
course of a great party in the United States — to nnk countiy ia 

Earty ; and it is this raising of party, and raising one man ibr die 
enefit of party, that is leading us on to man-woohip and to die 
danger of despot'ism. This system began from little, and has gone 
on from stage to stage. When the present Administratioo came 
mto power, new and popular, it established the doctrine of univeisd 
removal from office. There were those who pioCested, argoed, 
and voted, against such an abuse of power, year after yeur. Bat 
it was but one stage. '^ What doth it matter ? '' said tome ; " the 
country is not in danger." But then came the next stage, at wliidiit 
was announced that he who held office, held it at the pKHUUie of dM 
powers that be — at the pleasthre of the person in whom the oft of 
office lay. Then the third stage, when it was boldly andfeamdy 
advanced, that any one who held office was not oqIj subject to hs 
removed, but that every officer was but a pen to reooid the d^ 
cision of the individual who appointed him ; thus hmjn^ ID the 
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officer no responsibility of his own. The patronaee, the power of 
giving oflke, of §;rantins contracts and facilities, the exMKlsion of 
)>ecuiiiary aid, are now the means of carn^ing on the Gofernment ; 
and, to our shame be it spoken (said Mr. W.), 1 do not believe 
there is a government on earth that executes its will so much by 
)i'cuniary means as that of the United States. The Custom- 
louse, the l^nd-Office, the IndiaOi and the Post-Office Depart- 
nuMits — 1 know not how many tliousand persons are by these means 
influenced. If oihcial individuals were independent — if tliey were 
sutFercd to exercise the common rie;hts of citizens— if tliey were 
sul)ject to no |)olitical servitude — if they wore no collar, paid no 
reni-service for tin? tenure of office, the case would be different ; 
but if they hold office entirely at tlie will of the giver, what can be 
e\})ected? Men subject to this influence are numerous, wd paid, 
and, acting on a community engaged, like honest men, in their own 
concerns, arc certain to efiect their purpose in every part of the 
counlr}'. 

And how has it happened that any part of this system has been 
(]evelo()ed — that any thing is known in relation to the post-office ? 
Certainly not through the agency of the Government. At the 
last .session of Con8;rcss, a Senator, from wlioro a letter had just 
Ikhmi read (Mr. Spras;ue), proposed to the Senate to take the 
a[>{)ointnieDt of committees into their own hands : heretofore they 
had been appointed by an officer who was friendly to the Admin^ 
iMraiiiHi. The committees, thus differently appointed, went to 
work, and, having had time to examine into but one deparunent| 
the country saw what tliey had already brought to light. Now, 
can it l>e said that we have no cause of Uame ? Look at the 
rt'soliition intrcxluced into the Senate at the close of ifo session in 
relation to the Poft-Office Department. Not one om, thank God, 
wa^ found so completely lost as to vote against that resolution. 
The l\)sinjaster-General was charged with having violated the 
luw ; with having run the United States in debt, and with having 
kept the matter secret, session after session. The (act was 
proved — admitted — no one was fotmd hardy enough to deny it. 
It is not to be said, then, that there is no foundation for alarm. It 
i^ not, however, the k)ss of the nuMiey, of which the people of the 
Inited States so much complain, but of tlie purposes for which it 
was applie<l. It is not because money b property that they are 
iiuiii^nant at its loss ; but when the money was used to purchase 
men, to buy the people, the people have certainty a right to com- 
plain. An effort was made through the post-office to control the 
press and govern the people by the use of their own doUara. 
Again, we Uiink that the negative power of tbe President over the 
laws has been abused. We do not think thit by tbe Coostitutioo 
the Presideiii is justified b rejecting laws at his pleasoie. Tim 
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power granted to the President in this respect was prSbcipally lor 
the maintenance of his own rights, and to prevent the passing of 
any law which violated the Constitution. 1 do not recollect (said 
Mr. Webster) under other Administrations hardly more than a 
single instance in wliich this negative power has been exercised, 
excepting on the ground of Constitutional or legal right ; under the 
present Administration, it had been exercised, however, by the Presi- 
dent in relation to the land bill — a measure which had passed both 
Houses by strong majorities. The United States were proprieton 
of a domain from winch they derived a laige revenue — ^50,000 
or $00,000 of which would have fallen to the share of this State 
but for the interference of die Exccuuve. There were two modes 
of disposing of the public lands — one, to sell them, and divide such 
part of the proceeds as was not wanted in the general treasury, 
among the States, according to the census ; and the other, to gire 
them away to all who chose to occupy them. There was no 
reason for die adoption of the latter course : the land was cheap, 
$1,25 per acre; settlements were not the least retarded by toe 
price, and were going on very rapidly. It seemed, then, to the 
old States, that die revenue thus accruing might have been dis- 
tributed among them, inasmuch as the custom-bouses were en- 
joyed by the General Government, and the States driven to direct 
taxes and assizes ; they had no other means of raising^ money far 
necessary uses. The exercise of this veto power was, then, 
another Executive abuse ; but under thb the Govermnent might 
have existed. Other assumptions, however, had been mide 
which struck at the very existence of our insdtutions. The chief 
of these assumptions was the seizure of the public treasuij— i 
thing so abhoirent in principle, so obnoxious to every objectioo to 
Executive encroachment, as justly to awaken the indignatioo of 
every lover of the republic. The law had designated the {dace 
for the keeping of the public money, and the law was not 
repealed. Congress had been applied to, but had refiaed lo 
remove it, declaring it to be safe — had decided that it should not 
be removed. Yet the Execudve had seized upon it, and (daoed it 
in hanks of his own choosing. This was an act so hostQe to eveif 
principle of a popular government as to excite universal ahiD. 
Tticy had always been taught to believe that the pubGc money 
was to be collected, kept and appropriated by Coogress. Bat 
tliis subject opened (Mr. Webster said) a field too wide to be 
fully traversed. It would be easy, however, to show that the act 
of tlie Executive had produced great distress and pressue— 
pressure which would be renewed and repeated until the caoM 
was removed ; for did any man suppose that the people fodd 
acquiesce in the present state of things— could conseot that dia 
funds of die nation should be kept in a place tmpronded hjlaffi 
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and liable to the perpetual mterference of tne Administratioo ? 
Eternal war against such a principle ! if it could not be overthrowo 
to-day, let it be attacked to-morrow, and year after year, until it 
uHis overthrown. While this stn<gele continued, however, confi- 
dence was weakened, prices, particularly the prices of labor, were 
depressed; and now let any man who pretended to love his 
country — for we were a nauon of laborers, and the earnings of 
capital were but as a drop in a bucket, to the ocean, compared 
witii those of labor — let any man say how this trifline with the 
prosperity of tlie farmers and laborers was to be justified. No 
sooner was the act done than the justifying reason was found in 
the Bank ! The Bank was declared to be unconstitutional ! One 
could not but inquire of those who raised such an outcry against 
tlie Bank, at what period tlH?y became the enemies of tliat institu- 
tion — at what time they discovered it to be a *' monster." The 
Bank, durins Mr. Adams's Administratkx), was an independent in- 
stitution, nhen the struggle on the succession of Mr. Adams 
took place, 1 ask if any ol the fiiends of General Jackson com- 
plained of the Bank, or pro|X)sed its annihilation as a matter of 
n^fomi. Did they say there was any danger to be apprehended 
from the Bank ? Not a syllable ! All that was said at that time 
may be found and referred to in the newsj^apers of the day. It 
never was asserted then that the Bank was unconstitutional — that 
it was a *^ monster." And there was good reason for this silence, 
llie Bank had taken no \mn in politics ; no one had been wicked 
enoueh to bring it into tlie political arena. It is as true as that 
our lathers fell at Bunker's Hill, at Lexington, and at Monmouth^ 
that this outcry against the Bank was raised btcau$e the Bank 
refused to be made a oolitical agent ! It is tnie dllt the operation 
commenced witli the Branch Bank in this State. It was tried to 
make that bank a politictil institution. Men here applied to the 
President to make the bank at Portsmouth a political bank. They 
wrote to the Secretary of the Treasury to do this. These are 
fiicts — made known to tlie world — not disputed. And this appli- 
cation to make tiie Portsmouth Branch Bank a politkral aeent, was 
referred to the directors at Philadelphia, who unanimotisTy agreed 
that it did not become them to meddle in politics. Their business 
was to serve the country on tlie terms ot their charter ; and thejr 
wrote to the Secretary of the Treasury that they would not change 
tlieir agents on political grounds, because tlieir institution bad 
not been incorporated on politkal grounds. They said there was 
no man in their servk:e who had been appointed on political grounds, 
and tliey would not discharge any man for his political opinions. 
They sought for business men, and had nothing to do with political 
motives. The moment that thb letter got to Washington (said Mr. 
Webster) it was discovered that the Bank was a ** monster '' with 
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10,000 claws, and ought to be instantly destroyed. No man in 
the community could doubt that if tlie Bank had yidded to the 
demand of tlie Administration, had said, '^ O ves ! we wiO turn out 
A., who is an enemy to the Government, and put in B., who is i 
friend ; we will lend money to C, who is a proper maoi and not 
to D., who is the reverse ; witness our hand, ana seals, bc."^iio 
man can doubt tliat, if the Bank bad done this, it wouki have 
been not only not a '' monster," but the most amiable, harmless^ 
Qseful creature that the law ever created ! But,aeab| if the Bank 
be unconstitutional, when did it become so ? In the first mesnn 
of the President, it was said that a national bank was perfecUr 
Constitutional, but that it should be differently constituted; that t 
should be founded on Government credit and Grovemment revenoei 
This (said Mr. Webster) would have been an AdministnUk» bank, 
and, eventually, through the President's officer (the Secietaiy of 
the Treasury), the President's bank. The veto message of 1832 
said that the President, constrained as he was to negative the Bank 
of the United States, would, had he been apidiecTto, have pvoi 
the plan of one. Not knowing (said Mr. Webster) the kind inten- 
tions of the President in this particular, we had not an opportunity 
of sending to him the necessary application. And now let him 
f Mr. Webster) ask, if, in this great controversy, aD were to be 
orivcn to the question of ^' Bank or no Bank." We supposed the 
Bank to be convenient ; we knew it to be so. We know that over 
the great number of State banks, having the power to issue moDefi 
tlie United States Bank exercised a salutary control : the ezpen- 
ence of forty years had convinced us that it was useful ; but hejoti 
this we have nothing to do with it 

But a panacea has been discovered. The pressure of kit 
winter had been removed, never more to return ; there was to be 
no more fraudulent paper ; even the safety banks mig^t cease tbdr 
operations ; the golden age had returned ; a new coin had cone 
forth, which, deprived of the cap of liberty and the old mafOOf 
E plurilms t^num, was in future to protect the countiy and restne 
It to all its former prosperity. 

One must think very lightly of the intelligence of the oomnmintr 
to believe that it could be thus deceived ; and when the peopb 
heard of new eades, clipped, it was true, of their wino, bans 
shown as a sign of new and better times, we oould not hdp asking 
if the people were so enslaved, so ignorant, as to be led astny hj 
such paltry devices. You know (continued Mr. Webster) dMt 
most countries make but one of the precious metals the medimn fx 
the payment of debt. In our country, from the time of HamihaOi 
the standard has been twofold. We pay either in gold or dvcr. 
The law regulating this matter made one ounce of goad worth fifeni 
ounces of silver. This proportkm has been touad to bo ii 
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gold being fixiiid to be worth more than fifteen for one, as com* 
pared with silver. The consequence of this has been, tluu, as sil- 
ver is a tender with us, and ^Id coin in England, our gold ha& 
eone to England, while the silver has remained with us. This 
beinz the case, and desiring to bring back gold again, the subjed 
was brought before Congress in petitions from the merchants of 
BosUMi and New York : the latter accompanied their petition with 
a bill drawn by Mr. Gallatin to restore a just proportion between 
0>id and silver. In the course of the last session (said Mr. 
Webster), we took up the matter, and were prepared to report upoa 
the subject, but postponed our mtention till the measure from the 
House came before us. The measure of the House was not 
accurate ; its rate of proportion was not entirely exact ; it went to 
the extreme, ^ving too much value to gold ana too little to sflver ; 
nevertheless, it pleased the southern members, at this time most 
deeply interested in the gold question ; and the bill was therefore 
passed. As far, then, as an influx of gold is concerned, that effect 
will be necessarily followed by the disappearance of dollars. Gold, 
having an undue value, will necessarily be kept in the country, 
and dollars will be remitted to pay all balances b trade. Goid 
will therefore be the only metallic medium, and that confined to 
the banks. In one respect, this will be mjurious, as it will cause 
an increased circulation of one dollar bills, while, if silver had been 
retained, the circulation of small notes would J^ve been propor- 
tionally arrested by the circulation of dollars. 

(Apologizing to the meeting for this digression, Mr. Webster 
continued.) But it is the principles and authority asserted in the 
Protest which most truly alarm tlie people, — the right claimed by 
the President to negative and construe the laws, and to reject the 
construction of Congress ^d the courts, — the assumption that all 
officers are his, and that every act of an officer is his (the Presi- 
dent's^ act. If this be so, what becomes of impeachment? The 
Constitution sajrs that any officer shall be liable to impeachment 
for malpractices. Impeach a man, however, under this doctrine, 
and he says, "Behold the rescript of the Elmperor!" Impeach- 
ment in such a case would be idle. In short, though I do not 
wish to make extravagant statements, I venture to say, that, if we 
yield to the doctrines of the Protest, we shall live under an elective 
monarchy ; elective as jret, but for information as to how long it 
will remain so, let us consult the page of history. I know little 
difference between the king of Eneland and the President of the 
United States, if the assumptions of the Protest be submitted to. 
And how has this happened } What has brought about this stata 
of things ? What would have been done, if John Quincy Adamt 
had acted thus ? I put the qniestion to you in regard to his prede* 
cessors, not excepting even Washington. I do doc befieve Chit 
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Washington, in the most palmy state of his administratioD, at tlis 
moment of his greatest popularity, would have been tUe to hue 
maintained himself a single month, had he dainaed the powen 
claimed by the present rresident in the Protest. Why are they 
then tolerated now even for a moment ? There is but one leasoo; 
it is this-^that there are those in the present generatioo who ne 
interested to deceive, and those who, from culpable inattentioo (o 
the concerns of their country, suffer themselves to be deoeifel 
Power now maintains itself by the aid of the purchased, and the 
apathy of the deceived. 

Every thing (said Mr, Webster) now tuns upcm personal ood> 
fidence. If attempts be made to alarm the people, the reply 
is, '' The hero can do no wrong." Tell them the Constitutiooiiii 
danger, and his friends say, <' It may be so, but he means no hana" 
Speak to them of the seizure of the treasury, and tbey wiD id 
you '^ that if the President bad not acted as be had done, the Bmk 
would have corrupted the whole Legislature befixe the next so- 
sion." He (Mr. Webster) thought this man-wraship dangmoi 
It was not what our forefathers had taught us. Jefl»ison said he 
did not fight for an elective monarchy. But this was not the wonL 
Were we sure that these various usurpations of Executive power 
originated widi the ''hero"? — sure that the main sprii^ was hdd 
by his hand — that he was the head of his own administntioa? 
or were we realizing the fears of the Roman Coriolanus befae 
the gates of Antium ? Was it not possible that the blows wUck 
they received proceeded "from boys with sticks and oocAs from die 
kitchen with spits and ladles" ? He (Mr. W.) would present the 
subject in another light. The present Administration would ezpira 
in three years. Let us suppose the accession of anotber miEtaj 
man, with the same popularity, to follow up, step by sten, the pntta- 
sionsof his predecessor. What would be the state ol the comlij 
eieht years hence ? Could they say then that they eovenied dicnh 
selves — that they made tlieir own laws ? He (Mr. Webster)iNit it is 
every man to say what must ensue if the present system were nUoved 
up. The country could bear every thing but the destruction of the 
Government — pressure — any thing. If its money was needed,kt 
it flow like water for defence, but be frozen like ice if ibr tribole. 
It is not because it is money (said Mr. Webster) that we le&tt 
to part with it, but because we know that if our opponents get oar 
money, they get every thing ; and if diey do not get that, th^ fjH 
nothing. Yes (continued Mr. Webster), we can give up eveij 
thing but our Constitution, which is the sun of our mtem. As 
tlie natural sun dispels fogs, heats the air, and vivifies and illuniimtts 
the world, even so does the Constitution, in days of adverntf wi 
gloom, come out for our rescue and our milighte njng If die b* 
minary which now sheds its light upon us, and ~ * 
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sphere, should siak fixever in hy^ ocean bed, clouds, cold, 9nd 
perpetual death, would environ us : and if we suffer our other sun, the 
Uonstitution, tobe turned fitxn us ; if we reject or disr^^d its ben^ 
fits ; if t^ beams disappear but (mce m the west,— anarchy and chaos 
will have come again, and we shall grope out in darkness and despair 
the reminder of a miseraUe existence. I confess (said Mr. 
Webster) that, when I speak 61 the Constitution, I feel a burmng 
zeal which prompts me to pour out mv whole heart What is the 
Constitution ? It is the band which bbastogether twelve millions of 
brothers. 'SfUkvt is its history ? — who made it ? Monarchs, crowned 
heads, lords, or emperors ? No, it was none of these. The Con- 
stitution of the United States, die nearest approach of mortal to 
perfect political wisdom, was the wx^k of men who purchased 
uberty with their blood, but vdx> found, that, without organization, 
freedom was not a blessing. Hiey frfimed it, and A|^ people, m 
their intelli|ence, adopted it. And what has been its nistory for 
forty years f Has it trodden down any man's rights ? Has it cir- 
cumscribed the liberty of the preSs? Has it stopped the mouth 
of any man? Has it hdd us up as objects of disgrace abroad ? 
How much the reverse ! It has given us character abroad ; and 
when, with Washington at its head, it went forth to the world, this 
jroung country at once became the most mteresting and imposmg 
m the circle of civilized nations. How is the Constitution of the 
United States regarded abroad ? Why, as the last hope of liberty 
among men ! Wherever you go, you find the United States held 
up as an example by the advociftes of freedom. The mariner no 
more looks to his compass or takes his departure by the sun, than 
does the lover of liberty abroad shape his course by reference to 
the Constitution of the United States. 

I feel that it is not for me, still less for those who are fiurther 
advanced in life than I am, to come effectually to the rescue cS 
this Constitution : the touno men of the country are at this mo- 
ment its main hope. Touth is generous: its patriotism is fi'ee 
from selfishness : it is fiiU of just and ardent impulses : and these 
are feelings that become it. Early manhood is sanguine : men at 
this stage of existence have a long life before them, and they nat- 
urally feel a deep interest m events which are to influence their 
whole future career. May we, then, not flatter ourselves that these 
young men will lay it at heart to preserve this great patrimony ? If 
they are careless of their personal patrimony, we call them waste- 
ful ; but what shall we call them if they throw finom them this pearl 
of great price— the Constitutional liberty* of their country ? It is 
for the young men, then, to direct their attention to the preservation 
of that patrimony, the like of which no other young men can boast ; 
a patrimony which neither kings nor potentates can bequeath to 
their o£pring; and which the present possessora have reoeived it 
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the price of their fathers' blood. If it be neoeenrf to suoceii 
(eontinued Mr. Webster), politics must be made the biuioesof 
our lives ; must be our daily occupation. Is a neighbor in env, 
we must instruct and enlighten him. I will not ettempC to cooceil 
from you that I feel a more than common bterest — mete than the 
interest of a stranger — in the sentiments and course of the dtiseoi 
of this State. I cannot feel alien to it, or forget that it wis anwta 
the beautiful scenery of these hiUs that I first drew breath— dnt, 
by the kindness of revered and excellent parents, I here recciied 
my education — here entered upon the pursuits of maphood— uid 
that, by the kindness of my friends in tins State, I was fint indo- 
duced mto public life. I cannot, then, if I would, tear nmelf fan 
the sincerest wishes and regard for the happiness and wamie of the 
citizens of this State. I may not again nave an oppoctuiuty of 
addressing so large an assembly of my friends in New clampsfaire; 
and it is of litde importance whether or not I continue in poGdcil 
life ; but permit me to assure you that, wherever I go, I shiD oqd* 
tinue to cnerish a firm attachment to the State of my naUvity, nd 
a grateful sense of the kindness now and heretolbn bestomd 
upon me. 

Blr. WxBBTXE condaded bj offisting the fiiDawiiig loMt, and ■■& dmva 

loud and long-continued appluue. 



''Our native State, rich in REvoLunoitABT 

WILL TET BE FOOND OCCUPTINa HER TRUE PLACS DT SUmU 

THE Constitution, Libertt, and the Laws.'* 






ARGUMENT 

IN THE GOODRIDGE CASE. 



Tbis argmnent mm ad dre ie e d to a jtuj in April, 1817, on tho oooMion of 
the trial of I40TI and Laban Kenniston, in tile Supreme Jndieial Court of the 
Commonweahli of Maaa a c h qee tt i , held at Ipawieh, in the Conntj of Eaaez, for 
an alleged aaaanlt and robbery bj aaid Levi and Laban, in companj with one 
Reuben Taber (who waa tried aeparately), on the peraon of Major Elijah Pntnam 
Goodridge, of Bangor, in the Diatrict of Blaine. The crime waa alleged to 
h&Te been committed npon the erening of the 19th of December, 1816, when the 
aaid Goodridge waa traTclling in Newbniy ; and it waa alao charged in the in- 
dictment that he waa robbed, at tliat time, and bj tfaaae men, of a large amn of 
money in bank-biUa and gold. It waa atated by the aoUcitor-ganeral (the 
Hon. Daniel Davia), in opening the canae on the part of the Goremment, that 
he expected to prore, in anbata^llKting tfaaae ehargea, that the priaonera were, 
during the afternoon prerioua to the robbery, at Newburyport, within a abort 
diatance of the place where tliii mJjhiMry waa alleged to have Uwn committed ; t)iat 
they were aeen that erening under very auapiciona cireumatanoea ; and that, 
aince that time, on a thorough aearch in the dwelling-houae of the Kenniatona 
(at Ipawich), there had been found papera, and billa, and gold coin, which 
Goodridge could identify, and had identified, to be hia, and iHiich, H waa aaid, 
had been taken from him at the time of the robbery. To thia would be added 
their agitation, and partial confoaaiona, when charged with the crime. It ia 
unneceaaaiy to aet forth the cwidence introduced on either aide,aa it wiQ auffi- 
cientiy appear from the following argument of the counad. Blr. Webater 
waa connected, in the defence, with Samuel L. Knapp, Eaq., of Beaton, and 
Stephen W. Marrton, Eaq., of Newburyport. 

It was true (Mr. Webster sud) that the oftnce charged was not 
capital ; but perhaps this could hardlv be considered as nivoraUe to 
the defendants. To those who are guihy, and without hope of escape, 
no doubt the lightness of the penalty of transgression gives conso- 
lation. But if the defenaants were innocent, it was mate natural 
for them to be thinking upon what they had lost, by that alteration 
of the law which had left highway robbery no kn^er capital, than 
upon what the guilty might pun by it. They had k)st those great 
privileges, in their trial, which the law aUowSi in capital cases, tor 
the protection of innocence i^ainst unfounded accusation, lliey 
have lost the right of beine previously furnished with a copy of 
the indictment, and a list of me Govemmentfs witnenet. %mj 
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have lost the right of peremptory challenge ; and, notwithstandiiig 
the prejudices which they know have been excited against them, 
they must show legal cause of challenge, in each individual caU, 
or else take the jur}' as they find it They have lost the benefit 
of the assignment of counsel by the court. They have lost the 
benefit of the Commonwealth's process to bring in witnesses in 
their behalf. When to these circumstances it was added dat 
they were strangers, in a great degree without friends, and without 
the means for preparing their defence, it was evident they must 
take their trial under great disadvantages. 

Mr. Webster then called the attention of the jury to those cir- 
cumstances which he thought could not but cast doubts on the 
story of the prosecutor. 

In the first place, it was impossible to believe a robbery of das 
sort to have been committed by three or four men without piefi- 
ous arrangement and concert, and of course without the knowl- 
edge of the fact, that Goodridge would be there, and that he hid 
money. They did not go on the highway, m such a place, in i 
cold December's night, for the general i>urpose of attacking the 
first passenger, running the chance of nis being somebody who 
had money. It was not easy to believe that a gang of robben 
existed, that they acted s^tematically, coramunk»ting intelligenoe 
to one another, and meeting and dbpersing as occasion required, 
and that this gang had their head-quarters in such a place ai 
Newburyport : no town b more disdnguished tot the oomctneB 
of the general habits of its citizens ; and it is of such a ne d«t 
every man in it may be known to all the resL The punuiti^ 
occupations, and habits of every person within it are vnthin the ob- 
servation of his neighbors. A suspkuous stranger would be iutanli^ 
observed, and all his movements could be easily traced. Tbk ■ 
not the place to be the general rendezvous of a gang of lobbeii 
Ofienders of this sort hang on the skirts of great cities. FVon 
the commission of their crimes they hasten mto the crowd, nl 
hide themselves in the populousness of great cities. If it wen 
wholly improbable that a gang existed in such a place tar the pu^ 
pose of general plunder, the next inquiry was, Was diere m 
reason to think that there had been a special or paiticiilar combi- 
nation, for the single purpose of robbing the prosecutor? Now, it 
was material to observe, that not onl^ was there no evideiioe of 
any such combination, but also that cucumstances did eust wUcb 
rendered it next to impossible that the defendants could have beM 

Earties to such a combination, or even that they could hate mj 
nowledge of the existence of any such man as Goodridge, or 
that any person, with monev, was expected to come fiom ibe 
Eastward, and to be near Essex bridge, at or about 9 o'doek 
that evening. 
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One of the defendants haci been for some weeks in Newburj- 
port — the other passed the bridge firom New Hampshire, at 13 
o'clock, on the 19th. At this time, Goodridge had not vet arrived 
at Exeter, twelve or fourteen miles from the bridge, now, then, 
could either of the defendants know that he was comine ? Be- 
sides, he says that nobody knew, on the road, that he had nKmey, 
as far as he knows, and nothing happened till ho reached Exeter, 
according to his account, from which it might be conjectured that 
he carried money. Here, as he relates it, it became known that 
he had pistob ; and he must wish you to infer, that the plan to rob 
him was laid here, at Exeter, by some of the persons who inferred 
that he had money from bb being armed. Who were these 
persons ? Certainly not the defendants, or either of them. Cer* 
tainly not 'Mber. Certainly not Jackman. Were they persons 
of suspicious character? Was he in a house of a suspk:iou8 
cliaracter? On thb point he gives us no information. He 
has either not taken the pains to inquire, or he chooses not to 
communk^te the result of his inquiries. Yet nothing could be 
more important, since be seems compelled to lay the scene of the 
plot against him at Exeter, than to know who the persons were 
that he saw, or that saw him, at that place. On the &ce of the 
facts now proved, nothing could be more improbable than that the 
plan of robbery was concerted at Exeter. It so, why should those 
who concerted send forward to Ncwbur}'port to engage the de- 
fendants, especially as they did not know that they were there ? 
What should induce any persons so suddenly to apply to the de« 
fendants to assbt in a robbery ? There was nodiing in their per- 
sonal character or previoas history that should induce thb. 

Nor was there time for all thb. If the prosecutor bad not 
lingered on the road, for reasons not yet discovered, he must have 
been in Newbur}'port long before the time at wliich he states the 
robbery to have been committed. How, then, could any one ex- 
pect to leave Exeter, come to Newburyport, fifteen mdes, there 
look out for and find out assbtants for a highway robberv, and 
get bark two miles to a convenient place for the conmiission of 
the crime ? That any body should have undertaken to act thus, 
wva wholly improbable ; and in point of fact tlicro b not the least 

Sroof of any body*s travelling, that afternoon, from Exeter to 
iewburvport, or of any person who was at the tavern at Exeter 
havine; feft it tliat afternoon. In all probability, nothing of this 
sort could have taken place without being capable of detectk)D 
and proof. In every particular the prosecutor has wholly ftuled 
to show the least probability of a plan to rob him having beea 
laid at Exeter. 

But how comes it, that Goodridge was near or quite four boon 
and a half in travelling a distance whkh might have been traveled 
VOL. II. 54 
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in two hours or two hours and a half? He nys he missed hii 
way, and went the Salisbury road. But some of the jury katm, 
that this could not have delayed him more than five or ten minuto. 
It would be well to be able to give some better eccouat of tfaii 
delay. 

Failing, as he seems to do, to create any belief diat a plan to 
rob him was fixed at Exeter, the prosecutor goes back to Alfied, 
and says he saw there a man whom Taber resemblesi. But Tiber 
is proved to have been at that time, and at the time, of the roln 
bery, in Boston. This is proved beyond question. It is so oemiB, 
that the solicitor has non pressed the indictment against bim. 

There is an end, then, of all pretence of the adoptioo of t 
scheme of robbery at Alfred : thu leaves the prosecutor aho- 
gether unable to point out any manner in which it should beoooie 
known that he had money, or m which a design to rob Urn Aaaii 
originate. 

It was next to be considered whether the prosecator's stnj 
was either natural or consistent But, in the threshold of tb 
inquiry, every one puts the question, What motive had the Dme- 
cutor to be guilty of the abominable conduct of feigpung a robbery? 
It is difficult to assign motives. The jury did not know anoo^ 
of hb character or circumstances, ouch thbgs had happened^ 
and might happen again. Suppose be owed moner in BoslOBi 
and had it not to pajr ? Who knows how high he miriit 
the value of a plausible apology? Some men hare dao a 
sical ambition of distinction. There is no end to the yukftr cf 
modes in which human vanity exhibits itself. A sloiy of tUl 
nature excites the pubUc sympathy. It attracts general attantiga 
It causes the name of the prosecutor to be celebrated as a bhb 
who has been attacked, and, after a manly resislance, o v ew a oaaa hf 
robbers, and who has renewed his re&tance, as soon as retnnag 
life and sensation enabled him, and, after a second ^?«»fiS«^ Im 
been quite subdued, beaten and bruised out of aD senn and sn* 
sadon, and finally left for dead on the field. It is not easy to wn 
how far such motives, trifling and ridiculous as woBl men woola 
think them, might influence the prosecutor, when oonnadBd widi 
any expectation of favor or indukence, if he waniad aoeh, fioa 
his creditors. It was to be remembered, that he probaUy dSd not 
see an the consequences of his conduct, if his robbery Da a |Hf* 
tence. He might not intend to prosecute any body. Bal bs 
probably found, and indeed there is evidence to show, dnt it mi 
necessary for him to do something to find out the anthocs of te 
alleged robbery. He manifested no particular seal on tUs sabjecti 
He was in no haste. He appears rather to have been iVBBsan bf 
others to do that which we should suppose he woula be Ml 
earnest to do, the earliest moment 
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But could be so aerioualf wound liiinself?— could he or would 
he shoot a pistol bullet through liis hand, in order to render the 
robbery probable, and to obtain belief in his story ? All exhibi- 
tions are subject to accidents. Whether they are serious or far- 
cical, they may, in soine particulars, not proceed exactly as thejr 
arc designed to da If we knew that tliis sliot through the band, 
if made by himself, must have been intentionally made by himself, 
it would be a circumstance of greater weight. The bullet went 
through the sleeve of his coat. He might intend it should have 
gone through nothing else. It was auite certain he did not re- 
ceive this ^-ound in the way he descnbed. He says be was pull- 
ing or thrusting aside the robber's pistol, and while his band was 
on it, it was fired, and the coiilents passed through his hand. This 
could not have been so^ because no part of the cootents weol 
through the hand, except the ball. There was powder on the 
sleeve of his coat, and from the appearance one would think the 
pistol to have been three or four feet fipom tlie hand when fired. 
The bet of the pistol bullet beine fiied through the hand, is doubt- 
less a circumstance of weight It may not be easy to account for 
it ; but it is to be weighed with other circumstances. 

It was most extraordinary, that, in the whole case, the proeecutor 
should prove hardly any iact in any way but by his own oath. 
He chooses to trust every thing on bis own credit with the jury. 
Had be the money with him, which be mentfoos? If so, Ui 
clerks or persons connected with him in business must have known 
it ; yet no witness is produced. Nothine can be more unportant 
than to prove that he nad the money. Yet he does not prove iL 
Why shouki he leave this essential &ct without forther support? 
He is not surprised with this defence — he knew what it would be. 
He knew that nothing could be more important than to prove thai 
in truth he did possess the money wtuch he says he fost ; yet be 
does not prove it All that he saw, and all that he did, and every 
thing tliat occurred to him until after the alleged robbery, rests 
solely on his own credit. He does not see fit to corroborate any 
fact by the testinx>ny of any witness. So he went to New York 
to arrest Jackman. He did arrest him. He swears positively 
that he found in his possession papers which he lost at the time of 
the robbery ; yet he neither proauces the papers themselves, nor 
the persons who assisted m the search. 

In like manner he represents his intercourse with Taber at 
Roston. Taber, he says, made certab confessKMis. Tbey ooade 
a bar£^ain for a disclosure or confession on one side, and a reward 
on tlic other. But no one heard these confessions except Good- 
rid^e himself. Taber now confionts him, and pronounces this 
part of his story to be wholly false ; and there is nobody who * 
support the prosecutor. 
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A jury cannot 'too seriously reflect on this part of the cue. 
There are many most important allegations of fact, which, if true, 
could easily be shown by other witnesses, and yet are not so shown. 

How came Mr. Goodridge to set out from Bangor, anned in 
this formal and formidable manner ? How came he to be so ap- 
prehensive of a robbery? The reason he gives is compietelj 
ridiculous. As the foundation of his alarm, he telb a story of t 
robbery which he had heard of, but which, as far as appears, no 
one else ever heard of; and the story itself is so perfecUy absurd, 
it is diilicult to resist the belief that it was the product of his im- 
agination at the moment. He seems to have been a little too ooo- 
fident that an attempt would be made to rob him. The maoDer 
in which he carried his money, as he says, indicated a strong ex- 
pectation of this sort. His gold he wrapped in a cambric cloth, 
put it into a shot bag, and then into his portmanteau. One pared 
of bills, of a hundred dollars in amount, he put into his pocket- 
book — another, of somewhat more than a thousand dolhrs, he 
carried next his person, underneath all his clothes. Having di^ 
posed of his money in this way, and armed himself vrith two good 
pistols, he set out from Bangor. The jury would judge wfaraier 
this extraordinary care of his money, and this fimnal anniif of 
himself to defend it, did not appear a good deal suspicious. 

He stated that he did not travel in the night ; that he wonU 
not so much expose himself to robbers. He said that, when he 
came near Alfred, he did not go into the village, but stopped a 
few miles short, because night was coming on, and he woula not 
trust himself and his money out at night He represents himself 
to have observed .this rule constantly and invariably until be got 
to Exeter. Yet, when the time came for the robbery, he wis 
found out at night. He left Exeter about sunset, intentfing loo 
to Newburyport, fifteen miles distant, that evening. When be 
is asked how this should happen, he says he had no fear of nb* 
hers after he left the District of Maine. He thought hinndf 
quite safe when he arrived at Exeter. Yet he toM the jury, tfatf 
at Exeter he thought it necessary to load his pistol afresh. He 
asked for a private room at the inn. He told the persons io a^ 
tendance that he wished such a room for the purpose of ffhi«p^ 
his clothes. He charged them not to sufier hun to be intenupleiL 
But he says his object was not to change hb dress, but to put new 
loading into his pistol. What sort of a story was tUs? 

He says he now felt himself out of all dancer from robbefly 
and was tlierefore willing to travel at night At the mwmj thiie^ 
he thought himself in very great danger from robbers, and thei^ 
fore took the utmost pains to keep his pistols well loaded and in 
good order. To account for the pains he took about lining fab 
pistok at Exeter, he says it was his invariable ' — 
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day after he left Bangor, ta discharge and load again one or boCb 
of his pistob ; that he never missed doing this ; that he avoided 
doing it at the inns, lest he shoidd create suspicion, but that be 
did it, while alone, on the road, every day. 

How &r this was probable the jury would judge. It would be 
observed tliat he gave up his habits of caution as he approached 
tlie place of the robbery. He then loaded his pistob at the tav- 
ern, where persons inieht and did see him ; and be then also trav- 
elled in the nieht. He passed the bridge over Merrimack river 
a few minutes before nine o'clock. He was now at a part of his 
progress where he was within the observation of other witnesses, 
and something could be known of him besides what he told of 
himself. Immediatelv after him passed the two persons with their 
n-a^ons — Shaw and Keyser. Close upon them followed the mail 
stage. Now, these wagons and the stage must have passed within 
three rods, at most, of Goodridge, at the very time ol the robbery. 
They must have been very near the spot, the very moment of the 
attack ; and if he was under the robbers' bands as long as he rep- 
resents, or if they staid on the spot long enough to do half wbieit 
he says they did do, they must have been there when the wag o ns 
and the stage passed. At any rate, it is next to impossible, by any 
computation of time, to put these carriages so far from the spot, as 
that the drivers should not have heard the cry of murder, which 
he says he raised, or the report of the two pistols, which he savs 
were discharged. In three Quarters of an hour, or an hour, be 
returned, and repassed the bridge. 

The jury would next naturally look to the appearances exhib- 
ited on the 6eld, after the robbeiy. The portmanteau was there. 
The witnesses say, that the straps which mstened it to the saddle 
had been neither cut nor broken. They were carefully tmbuckled. 
Tlib was very considerate for robbers. It bad been opened, and 
its contents were scattered about the field. The pocket-book, too, 
had been opened, and many papers it contained found on the 
ground. Nothing valuable was lost but money. The robbers did 
not think it well to go oflf at once with the portmanteau and the 
pocket-book. The place was so secure, so remote, so unfrequented 
— they were so far from the highway — at least one full rod — there 
were so few persons passing, probably not more than four or five 
then in the road, within hearing of the pistols and the cries of 
Cioodridge — there beine, too, not above five or six dwelling-bouses, 
full of people, within the hearing of the report of a pistol ; — these 
circumstances were all so favorable to their safety, that the robbers 
sat down to look over the prosecutor's papers, carefully examined 
the contents of his pocket-book and portmanteau, and took onlj 
the things which they needed ! There was nK>ney bekmyeg to 
other persons. The robbers did nol take it Tbey band out ^ 
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was not the prosecutor's^ and left it It may be s&id to be fiiTOw 
able to the prosecutor's story, that the money which did not be- 
long to him, and the plunder of which would seem to be the moit 
probable inducement he could have to feign a robbeiy, was not 
taken. But the jury would consider whether this circumstiDce 
did not bear quite as strong the other way, and whether they can 
believe that robbers could have left this money either fiom acci- 
dent or design. 

The robbers, by Groodrid^e's account, were extrenady careU 
to search his person. Havmg found money in his portminteao 
and in his pocket-book, they still forthwith stripped him to the 
skin, and searched until they found the sum which had been le 
carefully deposited under his clothes. Was it likely, that, hariiig 
found money in the places where it b ordinarilv carried, nbben 
should proceed to search for more, where they had no leasoo to 
suppose more would be found ? Goodridga sajjrs that no penoa 
knew of his having put his bilk m that situatioo* On the fiat 
attack, however, they proceeded to open one nrment after ai- 
other, until they penetrated to the treasure, which was be neMh 
them alL 

The testimony of Mr. Howard was material. He eiiminri 
Goodridge's pistol, which was ibund on the spot, and tfainloi k Ind 
not been fired at all. If this be so, it wouM lolknr that the nooiid 
through the hand was not made by this pistol ; but, then, as dv 
pistol was then discharged, if it bad not been fired, he is not ov- 
rect in swearing that he fired it at the robbers, nor ooold it haie 
been loaded at Exeter, as he testified. 

In the whole case, there was nothing perhaps move desemig^ 
consideration, than the prosecutor's statement of the ykkan 
which the robbers used towards him. He says ha was stack 
with a heavy club, on the back part of bis head. Ha All sans- 
less to the ground. Three or four rou^-handed niflhns Hm 
dragged him to the fence, and througjh it or o?er it, with soch 
force as to break one of the boards. They then phmdeied fail 
money. Presently he came to his senses ; perceived his sittritioo ; 
saw one of the robbers sitting or standing near: be valiandy 
sprung upon, and would have overcome him, but the ruffian called 
out for his comrades, who returned, and all together they renetied 
their attack upon, subdued him, and redoubled thdr viaknoe. < 
They struck him heavy blows ; they threw Imn violently to dn ^ 
ground; they kicked him in the side; they choked bun; ose 
of them, to use his own words, jumped upon his breast Ibsj 
left him only when they supposed they had killed Um. He 
back to Pearson's, at the bridge, in a state of delirium, and it 
several hours before his recollection came to him. Tins is III 
account Now, in point of (act, it was oertain that on aa Ml tf 
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hts pereoQ wis there the least mark of thb beating and wounding; 
The bbw on die head, which brouglu hira senseless to the groundi '^ . 
neither broke the skin, nor caused any tumor, nor left any mark ^' , 
whatever. He feU from hb horse on the frozen ground, without anr ' 
appearance of injury. He was drawn through or over the fence with 
such force as tobr^Jc the rail, but not at all to leave any wound or 
scratch on him. A second time, he is knocked dawn, kk^ked, stamped 
u{>on, choked, and in every vrzy abused and beaten till sense had 
departed, and the breath of life hardiv remained ; and yet no 
wound, bruise, discoloration, or markof mjury, was (bund to result 
from all this. Except the wound in his hand, and a few sKghl 
punctures in hb left arm, apparently made with his own penknue, 
which was found open oo the spot, there was no wound or mark 
which the surgeons, upon repeated examinatkms, couM any where 
discover. Thb was a story not to be believed. No matter who 
tells it, it b so impossible to be true, that all belief b set at defi* 
auce. No man can believe it. All thb tale of bk>ws which left 
no marks, and of wounds whk;h could not be discovered, must be 
the work of imagination. If the jury could believe that he was 
robbed, it was impossible they should or could believe hb account 
of the manner of it. 

With respect, next, to delirium. The jury had heard the phy- 
sicians. Two of them had no doubt it was all feiened. Dr. 
S[)ofibrd had spoken in a more qualiGed manner, but it was verr 
evident hb opinion agreed witn theirs. In the height of hn 
raving, the phvsician who was present said to others, that hB 
could 6nd nothing the matter of the man, and that hb pulse wai 
perfectly regular. But consider the facts whnh Dr. Bakh tes- 
tifies. He suspected the whole of thb illness and delirium to be 
feigned. He wbhed to ascertain the truth. While he or otben 
was present, Goodridge appeared to be m the rreatest pams and 
ac^ony from hb wounds. He couM not turn himself in bed, nor 
be turned by others, without infinite distress. Hb mind, too, was 
as much disordered as hb body. He was constantly raving about 
robbery and murder. At length the physicians and others widi- 
drcw, and left him akxie in the room. Dr. Balch returned softly 
to the door, whk;h he had left pardy open, and there he had a 
full view of his patient, tmobserved by him. Goodridge was 
then very ouict. Hb incoherent exclamations had ceased. Dr. 
Hak'h saw nim turn over m bed without inconven^noe. Pretty 
s(M)n he sat up in bed, and adjusted his neckcloth and his hair. 
Then, hearing footsteps on the staircase, he instandy sunk into 
the bed again ; hb pains all returned, and he cried out againaC 
robbers and murderers as loud as ever. Now, these facts are aB 
sworn to by an mtdlieeat witness, who cannot be initii||n in 
them— a respectable physiciaD, whose veracity or accuraqr b in 
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no way impeached or questioned. After this, it was difficuk to 
retain any good opinion of the prosecutor. Robbed or not robbed, 
tliis was hb conduct ; and such conduct necessarilj takes awaj 
all claim to sympathy and respect The jury would consider 
whether it did not also take away all right to be believed in any 
thing. For if they should be of opink>n that in any ooe jpoint be 
had intentionally misrepresented facts, he could be benefed in 
nothing. No man was to be convicted on the testimony of a 
witness whom the jury had found wilfully violatii^ the truth io 
any particular. 

The next part of the case was, the conduct of the prosecutor, 
in attempting to find out the robbers, after be bad recovered fiom 
his illness. He suspected Mr. Pearson, a very booest, respeda- 
ble man, who keeps the tavern at the bridge. He searched his 
house and premises. He sent for a conjurer to come, with fail 
metallic rods and witch-hazel, to find the stolen money. Good- 
ridge says now, that he thought he should find it, if the coigurer'i 
instruments were properly prepared. He professes to have faD 
faith in the art. Was this folly, or fi^tud, or a strange nuztaie 
of botli ? Pretty soon after the last search, gold {neces were ac^ 
tually found near Mr. Pearson's house, in the manner stated by the 
female witness. How came they there ? Did the robber dqpont 
them there ? That is not possible. Did he accidentally leaie 
them there ? Why should not a robber take as good care of bis 
money as others ? It is certain, too, that the gold pieces ware oat 

Eut tlicre at the time of the robbery, because the ground was then 
[ire ; but when these pieces were found, there were several ineba 
of snow below them. When Goodridge searched here widi 
his conjurer, he was on this spot, alone and unobserved, as he 
thought. Wliether he did not, at that time, drop his gold mto 
the snow, the jury will judge. When he came to this search, he 
proposed something very ridiculous. He proposed that aD pc^ 
sons about to assist m the search should be examined, to see dm 
they had nothing which they could put into Pearson's posBewwiij 
for the purpose of being found there. But how was this exam^ 
nation to be made ? Why, truly, Goodridge proposed that every 
man should examine himself, and that, among others, he would 
examine himself, till he was satisfied he had nothing in hii pock* 
ets, which he could leave at Pearson's, with the fraudulent isagk 
of being afterwards found there, as evidence amnst Feanoa. 
What construction would be given to such conduct? 

As to Jackman, (roodridge went to New York and aiieiwl 
him. In his room he says he found paper coverinra of gold, widi 
his own figures on them, and pieces of an om aid useles 
receipt, which he can identi^'t and which he had in his poBMS- 
sion at the time of tlie robbery. He found these thiif^i lying ca 
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the floor in Jackmtn's room. Wliat sIxHild induce the robbers, 
when they left all otlier papers, to take this receipt ? and what ' 
should induce Jackman to carry it to New York, and keep it 
with the coverings of ttie gold, in a situation where it was likcl} 
to be found, and used as evidence against him ? 

Tlicrc was no end to the series of improbabilities growing out 
of the prosecutor's story. 

One thing especially deserves notice. Wherever Goodridge 
searches, he always finds something ; and what be finds, be 
always can identify and swear to, is being his. The thing found 
has always some marks by which he knows it. Yet he never 
finds much. He never finds the mass of his lost treasure. He 
finds just enough to be evidence, and no more. 

Tlicse were the circumstances whk^h tended to raise doubts of 
the truth of the prosecutor's relation. It was for the jury to say, 
whether it would be safe to convict any man for this robberyi 
until their doubts should be cleared up. No doubt they were to 
judge him candidly ; but they were not to make every thing yieU 
to a regard to his reputation, or a desire to vindkrate him from 
tlie suspicion of a fraudulent prosecution. 

He stood like other witnesses, except that he was a very inter- 
ested witness ; and he must hope for credit, if at all, from the 
consbtency and general probability of the facts to whkh he tes- 
tified. Tne jury would not convict the prisoners to save the 
prosecutor from disgrace. He bad had every opportunity of 
making out his case. If any person in the State could have cor* 
roborated any part of his story, tlnit person he could have pro- 
duced. He had had the benefit of full time, and eood counsel, 
and of the Comnoonwealth's process to bring in his witnesses. 
More than all, he had had an opportunity of telling hts own 
story, with the simplk;ity that belongs to truth, if it were truCi 
and the frankness and earnestness of an honest man, if he be 
such. It was for the jury to say, under their oaths, how he had 
acquitted himself in these particulars, and whether he bad left 
their minds free of doubt about the truth of his narration. 

But if Goodridge were really robbed, was tliere satisfactory 
evidence that the defendants had a hand in the commisskm of this 
offence ? The evidence relied on is the finding of the money in 
their house. It appeared that these defendants lived together, 
and, with a sister, constituted one family. Their father lived 
in another part of the same house, and with his wife constituted 
another ana distinct family. In this house, some six weeks after 
the robbery, the prosecutor made a search ; and the result bat 
iK'on stated by the witnesses. Now, if the money had be«Q 
passed, or used by the defendants, it might have been concl|0Te. 
If foimd about their persons, it might have been very strong prooC 
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But, under the circumstances of this case, the mere findins d 
money in their house, and that only in places where the prosecotar 
had previously been, was no e\ndence at all. With respect to lb 
gold pieces, it was certainly true, that they were ibiind in Gaod> 
ridged track. They were found only where he had beea, ni 
might have put them. 

When the sheriff was in tlie house, and Goodridge in the odVf 
gpld was found in the cellar. When the sherifF was up stain, nd 
Goodridge in the rooms below, the sheriff was called down to look 
for money where Goodridge directed, and there money m 
found. As to the bill, the evidence is not ^uite so clear. Mr. 
Leaviit says he found a bill, in a drawer, in a room b wbick 
none of the party had before been ; that he thought it in in- 
current or counterfeit bill, and not a part of Goodridge'a moMf, 
and left it where he found it, without further notice. An hoar or 
two afterward, Upton perceived a bill in the same drawer,— Goo^ 
ridge being then with or near him, — and called to LeavitL LeviK 
told him that he had discovered that bill before, but that it oodd 
not be Goodridge's. The bill was then examined. Leavitt ajs 
he looked at it, and saw writing on the back it. Upton sqs 
he looked at it, and saw writing on the back of it. He sqi 
also that it was shown to Goodridge, who examined it u th 
same way that he and Leavitt examined it None of the jtalj 
at tliis time suspected it to be Goodridge's. It was then put itt) 
Leaviti's pocket4xx)k, where it remained till evenine, mwo k 
was taken out at tlie tavern ; and then it turned out lobe, phUr 
and cleariy, one of Goodridge's bills, and had the name i 
" James Poor, Bangor,^ in Goodridge's own hand-writing no Ae 
back of it. Tlie first thing that strikes one, In this irimHm»j a, 
Why was not tliis discovery made at the time? Gooinip 
was looking for bills, as well as gold. He was looking ht Boi- 
ton bills — ^tor such he had lost. He was lookii^ for ten dok 
bills — for such he had lost He was looking ibr biDs which be 
could recognize and identify. He would, therefore, natiuaOy be 
])articularlv attentive to any writing or maiics upon such as be 
might find. Under tliese circumstances, a biU is found m the 
house of the sun|x>sed robbers. It is a Boston Inll — h is a tta 
dullur bill — ^it has writing on the back of it — that wridng 'n 
the name of his town, and the name of one of his neighboiS' 
more than all, tliat writing is hi.s own hand-writing! — notwiib- 
standing all this, neither Goodridge, nor Upton, nor the sberifT, 
examined the bill, so as to see whether it was Goodrid^*s money. 
Notwithstanding it so fully resembled, in all points, the money 
tliey were looking for, and notwitlistanding they also saw writins 
on the back of it, which, they must know, if they read it, would 
probably have shown where the bill came fran^ yet neither of 
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ihem did so far examine it as to see aiiy proof of its being Good- 
ridge's. This was hardly to be believed. It must be a pretty 
strong faith in tlie prosecutor that could credit this story. lo 
eviny part of it, it was improbable and absurd. It was much 
more easy to believe, that the bill was changed. There might 
have been, and there probably u-as, an uncurrent or counterfeit 
bill found in tlie drawer by I^eavitt He certainly did not al 
tlie time think it to be Good ridge's, and he left it in the drawer 
where lie found it Before he saw it again, tlie prosecutor had 
been in that room, and was in or near it when the sheriff was 
azain called in, and asked to put tliat bill in his pockat-book. 
How did the jury know, that this was the same bill which Lieav- 
itt had before seen ? Or, suppose it was — Leavitt carried it to 
Coffin's ; in the eveninz he produced it, and, after having been 
handed about for some time among the company, it turned out to 
be Goodrid^e's bill, and to have upon it infalUble marks of 
identity. How did the jury know, that a sleight of hand had not 
clmnged the biD at Coffin's ? It is sufficient to say, the bill mieht 
have been changed. It is not certain, that this is the hill which 
Leavitt first found in the drawer — and this not being certain, it 
is not proof against the defendants. 

Was it not extremely improbable, if the defendants were cuilty, 
that they should deposit the money in the places where it wis 
found? Why sliould they put it in small parceb in so many 
places, for no end but to multiply the chances ot detection ? Why, 
especially, sliould they put a doubloon in their &ther's pocket- 
book ? There is no evidence, nor any ground of susukuoo, tbat tbo 
father knew of the money being in his pocket-book. He swears 
be did not know it. His aeneiral character is unimpeached, and 
there is nothing against nis credit. The inquiry at Siratham 
was calculated to chcit the truth ; and, after all, there is not the 
slightest reason to suspect that lie knew tliat the doubk)on was in 
his pocket-book. Wluit could possibly induce the defendants to 

Elace it there ? No man can conjecture a reason. On the othec 
and, if this were a fraudukot proceeding on the part of the 
prosecutor, tliis circumstaiKO could be explained. He did not 
Know tliat the pocket-book, and the gannent in which it was 
found, did not belong to one of the defendants. He was as like- 
ly, tliere&>re, to place it there as elsewhere. It was very mate* 
rial to consider that nothing was found in that part of the house 
which bekmged to the defendants. Every thing was discovered 
in the father's apartments. They were not (bund, therefore, ia 
the {)o$session of die defendants, any n:K)re than if they had been 
discovered in any other house in the neighborhood. The two 
tenements, it was true, were under tlie same roof; but thev were 
Bot on that account the same tenemena : tbey were as diinpl aa 
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any otlier houses. Now, how should it happen that the several 

Excels of money should all be found in the father's possessioo ? 
c is not suspected — certainly there is no reason to suspect him 
-—of having bad any hand either in the commission of the rob- 
bery, or the concealing of the goods. He swears be had no knowl- 
edge of any part of this money being m his house. It is not easjr 
to imagine how it came there, unless it be supposed to be puttiiere 
by some one who did not know what part of the house beloopd 
to the defendants, and what did not. 

The witnesses on the part of the prosecution have testified 
that the defendants, when arrested, manifested great agitation and 
alarm ; paleness overspread their faces, and drops of sweat stood 
on their temples. This satisfied the witnesses of the defimdants' 
guilt, and they now state the circumstance, as being indubitibk 
proof. This argument manifests, in those who use it, equal winl 
of sense and sensibility. It is precisely fitted to the feeling and 
the intellect of a bum-buliff. In a court of justice it deaenres 
nothing but contempt. Is there nothing that can agitate the fiame, 
or excite the blood, but the consciousness of guilt ? If the defend- 
ants were innocent, would they not feel mdignation at this unjost 
accusation ? If they saw an attempt to produce false evidence 
against them, would they not be angry ? And, seeing the pioductioQ 
of such evidence, might they not feel fear and alarm? And bno 
indignation, and anger, and terror, no power to BShet die bomta 
countenance, or the human frame ? 

Miserable, miserable, indeed, is the reasoning which noidd ia- 
fer any man's guilt from his agitation, when he found Umsdf ac- 
cused of a heinous offence ; when hesawevidenceiifriiichliemUc 
know to be false and fraudulent, brought against him ; vriicnni 
house was filled, from the garret to die cellar, by those whom he 
might esteem as false witnesses ; and when he himseU^ instead of 
being at liberty to observe their conduct and watch thrir moCionii 
was a prisoner in close custody in his own house, with the fists oft 
catch-poll clenched upon his tliroat 

The defendants were at Newburyport the aftemooD and evening 
of the robbery. For the greater part of the time, they show where 
they were and what they were doing. Their proof, it is tiue, 
does not apply to every moment. But, when it is considered tbi(| 
from the moment of their arrest, they have been in close prison, 
perhaps they have shown as much as could he expected. Few 
men, when called on aftenvards, can remember, and fewer, stiD, 
can prove, how they have passed every half hour of an evenii^ 
At a reasonable hour they Dotli came to the house where labta 
had lodged the night before. Nothing suspicious was observed 
in their mannci's or conversation. Is it probable they woold 
thus come unconcernedly into tlie company of otheiSi fion a field 
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of robbery, and, as they must have supposed, of murder, beibre 
they could have ascertained whether the stain of blood was not 
on their j^arments? They remained in the place a part of tlie 
next day. The town was alarmed ; a strict inqoiiy was made of 
all strangers, and of tlie defendants among others. Notliing sus- 
picious was discovered. Tliey avoided no inquiry, nor left tlie 
town in any haste. The jur}' had had an opportunity of seeing 
the defendants. Did their general appearance indicate tliat bar- 
diliood which would enable them to act this cool, unconcerned 
part ? Was it not more likely they would have fled ? 

From the time of the robbery to the arrest, five or six weeks, 
tlie defendants had been engaged in their usual occupations. They 
arc not found to have passed a dollar of money to any body. They 
continued their ordinary habits of labor. No man saw money 
about them, nor any circumstance that roig|R lead to a suspicioa 
that they had money. Nothing occurred tending in any degree 
to excite suspicions against them. When arrested, and when all 
tins array of evidence was made against them, and when tbey 
could hope in nothing but their innocence, immunity was ofiered 
them agam if they would confess. They were pressed, and urged, 
and allured, by every motive which could be set before them, to 
acknowledge their participation in the ofience, and to bring out 
their accomplices. They steadily protested that they could oon- 
fess nothing, because tbey knew nothbg. In defiance of all the 
discoveries made in their house, tbey have trusted to their inno- 
cence. On that, and on the candor and discernment of an enlight- 
ened jury, they still relied. 

If the jury were satisfied, that there was the highest improba- 
bility that these persons could have had any previous knowledge 
of Goodridge, or been concerned in any previous concert to 
rob him ; if their conduct that evening and the next day 
was marked by no circumstances of suspk^ion; if, fix>m that 
moment until their arrest, nothing appeared against them ; if they 
neitlier passed money, nor are found to have had money ; if tne 
manner of the search of their Ikmiso, and the circumstances at- 
tending it, excite strong suspkrions of un&ir and fraudulent prac- 
tices ; if, in the hour of their utmost peril, no promises of safety 
could draw from tlie defendants any confessions aflbcting them- 
solves or others, — it would be for the jury to say whether tbey 
could pronounce them guilty. 



SPEECH 



IN THE SENATE OF THE UNITED STATES, JANUARY 12, 108^ 
ON THE BILL GRANTING INDEBflilTY TO CITIZENS OF THE 
UNITED STATES FOR FRENCH SPOLIATIONS ON AMERKlII 
COMMERCE PRIOR TO 1800. 



Mr. Webster said, that, before proceeding to the ^ly-iMftm of 
the bill, he felt it to b9 hb duty to take nocice of an occumnoo 
such as did not ordinarily draw from him any remarks in hb jkfx 
in the Senate. Some time last March, said Mr. Webster, then 
appeared in a newspaper published at Albany, in the State of Nev 
York, a letter purporting to have been written fa the editor, Am 
Washington, in which the writer charged me with having a direct 
personal interest in these claims. I am ashamed to say, that thii 
letter was written bv a member of Congress, The asseition, lib 
many others which I have not felt it to be my duty to take any nolioi 
of, was wholly and entirely &lse and malicious. I have not tfas 
slightest interest in these claims, or any one of them, I hate nenr 
been conferred with or retained by aiw one, or spoken to as ( 
for any of them, in the course of my life. No member of the 
is more entirely free from any personal coimectk>n with the 
than I am. It has been the pleasure of the Senate, on setenl q> 
casions, to place me on a committee to which these petitions hais 
been referred. I have, on those occasions, examined the siibjsd, 
with a desire to acquit myself conscientiously, by exereiHqg nj 
best judgment upon the claims, as questions of meie right aad 
justice. 

At the last session, an honorable member of the Senate, now ia 
a public capacity at St. Petersburg, introduced a bill fcr the idief 
of the petitioners, and moved the appointment of a comminee, ds* 
clining himself to be a member of that committee. Without aaf 
wish of mine, and, indeed, without my knowledge^— fcr 1 was not 
then in the city, — the Senate was pleased to place me al Hm head of 
that committee. I thought it my duty, then, to introduce the U 
which is now again under consideration. 

This, said Mr. Webster, is no party question : it invblvei oo 
party principles ; affects no party interests ; seeks no party eods 
or objects ; and as it is a question of private right and justioe, it 
would be flagrant wrong and injustice to attempt to gnre to it| Hf 
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wliere, tlic character of a party measure. The petitioners, the 
sufferers under the French spoliations, belong; to all parties. Gen- 
tlemen of distinction, of all parties, have at different times main* 
tained tlie justice of the claim. The present bill b intended for 
the equal relief of all sufferers ; and if the measure shaU become a 

tarty measure, I, for one, sliail not pursue it. It will b^ wiser to 
rave it till better auspices shall appear. 
The question, Sir, involved in tnis case, is essentially a judicial 
question. It is not a question of public ixilicy, but a question of 
private right ; a question between tlie Government and the peti- 
tioners ; and, as the Ciovemment is to be judge in its own case, it 
would seem to be the duty of its members to examine the subject 
witii the most scrupulous good faith, and the most solicitous desire 
to do justice. 

Tliere is a propriety in commencing the ^samioation of these 
claims in the Senate, because it was the Senate, which, by its 
amendment of the treaty of 1600, and its subsequent ratification 
of that treaty, and its recognition of the declaration of the French 
Govenimentf effictually released the claims as against France, and 
forever cut off the petitioners from all hopes of redress from that 

auarter. The claiia^^, as claims against our own Government, have 
leir foundation in these arts of the Senate itself; and it may cer* 
tainly be expected that the Senate will consider the effect of its 
own proceedings on private right, and private interests, with that 
candor and justice which belong to its high character. 

It ought not to be objected to these petitioners, that their claim 
is old, or that they arc now reviving any thing which has heretofore 
been abandoned. There has been no delay which is not reason- 
ably accounted for. The treaty, by which the claimants sav their 
claims on France for these ca|)iures and confiscations were released, 
was concluded in 1800. They immediately applied to Congress 
for indemnity, as will be seen by the report made in 1802, in the 
House of Representatives, by a committee, of which a distinguished 
member from V^irginia, not now living (Mr. GtLSs), was chair- 
man. 

In 1R07, on the petition of sundry merchants and others, citisens 
of Charleston, in South Carolina, a committee of the House of 
Representatives, of which Mr. Marion, of that state, was chairmani 
made a report, declarine that the committee was of opinion that the 
Government of the itnited States was bound to mdemnify the 
claimants. But at this time our affairs witli tlie European powers 
at war had become exceedingly embarrassed ; our Government 
had felt itself compelled to withdraw our commerce from the ocean ; ' > 
and it was not until after the conclusion of the war of 1813, and 
after the general pacification of Europe, that a suiuble opportunitjr 
occurred of presenting the subject again to the serious oonsidetHion 
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of Congress. From that time the petitioners have been coostaodjr 
before us, and the period has at length arrived proper for a final 
decision of their case. 

Anodier obiection, Sir, has been urged against these claims, 
well calculated to diminish tlie favor with which the^ niicht odier- 
wise be received, and which is without any substantial toundadoo 
in fact. It is, that a great portion of them has been bought up, as 
a matter of speculation ; and it is now holden by these purcbners. 
It has even been said, I think, on the floor of the Senate, that nine 
tenths, or ninety hundredths, of all the claims^ are owned by 
speculators. 

Such unfounded statements are not only wholly unjust towanb 
these petitioners themselves, but they do great mischief to other inter- 
ests. I have observed that a French gentleman of distinction, former- 
ly a resident in this country, is represented in the public newspa- 
pers as having declined the of&r ot a seat ui-the French administFi- 
tion, on the ground that he could not support the American trealj; 
and he could not support the treaty, because he had leaned, or 
heard, while in America, that the claims were no loiter ^ pnxK 
erty of the original sufferers, but had passed into unworthy hawk 
If any such thing has been learned in the United States, it has been 
learned from sources entirely incorrect The general &ct is not so; 
and this prejudice, thus operating on a great national interest^— u 
interest, in regard to winch we are in danger of being senoudy 
embroiled with a foreign state, — ^was created, doubtless, by the same 
incorrect and unfounded assertions which have been aiade idadte 
to this other class of claims. 

In regard to both classes, and to all classes of claims of Americn 
citizens on foreign governments, the statement is at vaiianoe widi 
the facts. Tiiose who make it have no proof of it On the ood- 
trary, incontrovertible evidence exists of the truth of the very re- 
verse of this statement The claims against France, since 1800^ 
are now in the course of adjudication* ^^^Y are all, or voj 
nearly all, presented to the proper tribunal. Proo& acoanpany 
them, and the rules of the tribunal require that, in e&cix case, the 
true ownership should be fully and exacdy set out, on oath, and 
be proved by the papers, vouchers, and other evidence. Nov, 
Sir, if any man is acquainted, or will make himself acqnahited, 
with the proceedings of this tribunal, so far as to see who are die 
parties claiming the indemnity, he will see the absolute and eoor* 
mous error of those who represent these claims to be owned, B 
great part, by speculators. 

The truth is, Sir, that these claims, as well those since 1800 
as before, are owned and possessed by the original sufiems, widi 
such changes only as happen in regard to all other prapeny. 
The original owner of ship and cargo; his 
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such owner is dead ; underwriters, who have paid losses, on ac- 
count of captures and confiscations ; and creditors ofmsolvents and 
bankrupts, who were interested in the claims,— ^these are the de- 
scriptions of persons, who, in all these cases, own vastly the larger 
portion of the claims. This is true of the claijns on Spain, as is 
most manifest from the proceedings of the commissioners'imder the 
Spanish treaty. It is true of the claims on France inubg since 
1800, as is equaMy manifest by the proceedings of the commis- 
sioners now sitting ; and it is equally true of the claims, which are 
the subject of this discussion, and provided for in this bill. In 
some instances, claims have been as^nied, from one to another, in 
the settlement of family a&irs. "iJiey have been transferred, 
in other instances, to secure or to pay debts; they have been 
transferred, sometimes, in the settlement of insurance accounts ; 
and it is probable there are a few cases b^ which the necessities 
of the holders have compelled th^ to sefl them. But nothing 
can be further from the truth, than that they have been the general 
subjects of purchase and sale, and that they are now holden mainly 
by purchasers from the original owners. They have been com- 
pared to the unfunded debt. But that consisted in scrip, of fixed 
amount^ and which passed fix>m hand to hand by delivery. These 
claims cannot so pass fromhand to hand. In each case, not only 
the value, but the amount, b uncertain. Whether there be any 
claim, is, in each case, a matter for investigation and proof; and 
so is the amount, when the justice of the claim itself b established. 
These circumstances are of themselves quite sufficient to prevent 
the easy and frequent transfer of the claims from hand to hand. 
They would lead us to expect that to happen which actually has 
happened] and that is, that the claims remain with their onginal 
owners, and tlieir legal heiris and representatives, with such excep- 
tions as I have already mentioned. As to the portion of the claims 
now owned by underwriters, it can hardly be necessary to say, 
that they stand on the same equity and justice as if poss^sed and 
presented by the owners of ships and goods. There is no nuH« 
universal maxim of law and justice, throughout the civilized and 
commercial world, than that an underwriter, who has paid a loss on 
ships or merchandise to the owner, is entitled to wha^iisr may be 
received fix)m the property. His right accrues by the very act of 
payment ; and if the property, or its procQeds, be afterwards recov- 
ered, in whole or in part, whether the recovery be from the sea, 
from captors, or from the justice of foreign states, such recovery is 
for the benefit of the underwriter. Any attempt, therefore, fo 
prejudice these claims, on the ground that many of them belong to 
insurance companies, or other underwriters, b at war. with the first 
principles of justice. 
A short but accurate general view of the bistoiy and.chvcacter 
VOL. II. 66. 
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of these chims, is presented in the report of the Secretarjr of Stale, 
on the 20tli of May, 1826, in compliance with a resolution of tfai 
Senate. Allow me, Sir, to read the paragraphs : — 

^' The Secretary can hardly suppose it to have been the ioten- 
tion of the resolution to require the expression of an areumeola* 
tive opinion as to the degree of respon^bility-y to the Americu 
sufferers from French spoliations, which the convention of 1800 
extinguished, on the part of France, or devolved on the United 
Slates, the Senate itself being most competent to decide that quei' 
tion. Under this impression, he hopes that he will have sufficieotlj 
conformed to the purposes of the Senate, by a brief statemeBt, 
prepared in a hurried moment, of what he understands to be the 
question. 

<' The second article of the convention of 1800 was in the fiil- 
lowiug words : — ' The ministers plenipotentiary of the two putia 
not being able to agree at present, respecting the treaty of ajfianoe 
of 6th of February, 1778, the treaty of amity and oommeiee cf 
the same date, and the convention of the 14th November^ 1788, 
nor upon the indemnities mutually due or claimed, the parties wiH 
negotiate farther on these subjects at a convenient time ; and, mtil 
they may have agreed upon these points, the said treaties and 
convention shall have no operation, and the relations of the tipo 
countries shall be regulated as follows.' 

^' When that convention was laid before the Senate, k cave ill 
consent and advice, that it should be ratified, provided nat thi 
second article be expunged, and that the following article be added 
or inserted : — ' It b agreed that the present cooventioo shall be is 
force for the term of eight years, from the time of the exchannof 
the ratifications ; ' and it was accordingly so ratified by the nen- 
dent of the United States, on the 18th day of FebnMiT» 1801. Oto 
the 31st of July of the same year, it \vas ratified oy B on ap ait e , 
First Consul of the French Republic, who incorporated in the in- 
strument of his ratification the following clause, as part of it >— 'Hn 
Government of the United States having added to its latificatiQa 
that the convention should be in force for the space of ei||^ yeaiSi 
and having omitted the second article, the Govemment of Ac 
French Rcptihlic consents to accept, ratify, and confirm, the sboive 
convention, witl) the addition, imiwrting that the oonvention shil 
be in force for the space of eight years, and with the ictrenehnesK 
of the second article : Provuled thatj by this rttnmkmaU^ ike tm 
states renounce the respective pretensions which art tke fJtjtd ^ 
the said article,' 

'^ The French ratification, being thus conditional, was, n ere ri w 
less, exchanp;ed against that of the United States, at PuiSiCn Al 
same Slst of July. The President of the Umted ^ 
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erinz it neceasanr again to submit the convention, in this state, to 
the Senate, on tlie i9th day of December, IBOl, it was resolved 
by tlie Senate, that they considered the said convention as fully 
ratified, and returned it to the President for the usual promulgatioa. 
It ivas accordingly promulgated, and thereafter regarded as a valid 
and binding com|>act Tlie two contracting parties thus agreed, 
by the retrenchment of the second article, mutually to renounce 
the respective pretensions which were tlie object of that article. 
The pretensions of the United States, to which allusion is thus 
made, arose out of the spoUations under color of French authority, 
in contravention of law and existing treaties. Those of France 

rng from the treaty of alliance of the 6th of February, 1778, 
treaty of amity and commerce of the same date, and the con- 
vention of tlie i4tii November, 1788. Whatever obligations or in- 
demnities, from these sources, eitlier party had a right to demand, 
were resi)ectively waived and abaocloned ; and the consideration 
which induced one party to renounce his pretensions, was that of 
renunciation by the otlier party of hb pretensions. What was 
tlio value of the obligations and indemnities so reciprocally re- 
nounced, can only be maner of speculation. Tlie amount of the 
indemnities due to the citizens of the United States was very large ; 
and, on tlie other hand, the obligation was great (to specify no other 
French pretensions) under which the United States were placed in 
the eleventh article of the treaty of alliance, of the 6th I ebruary, 
1778, by which tliey were bound, forever, to guaranty, from thai 
time, tlie then possessions of the crown of France in America, at 
well as those which it might acquire by the future treaty of peace 
with Great Britain ; all these possessions having been, it is be- 
lieved, conquered at, or not long after, the exchange of the ratifi- 
cations of the convention of September, 1800, by the arms of 
Great Britain, from France. 

*' The fifth article of the amendments to the Constitution prc^ 
vides — ' nor shall private property be taken for public use without 

{*ust compensation.' If the indemnities to which citizens of the 
Jnitcd States were entitled for French spoliations, prior to the 30tli 
September, 1800, have been appropriated to absolve the United 
States from tlie fulfilment of an obligation which they had con- 
tracted, or from the payment of indemnities which they were bound 
to make to France, the Senate is most competent to determine liow 
far such an appropriation is a public use of private property within the 
.spirit of the Constitution, and whether equitable considerations do 
not roqnire some compensation to he made to the claimants. The 
Soiiatc is also best able to estimate the probability which existed, 
of an ultimate recover)' from France of tlie amount due for thoee 
indemnities, if tliey had not been renounced ; in making wbicb ee- 
timate, it will, no doubt, give just weight to the painful cooftdem* 
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tion, that repeated and urgent appeals have been in vain made to 
the justice of France, for satisfaction of flagrant wrongs committed 
upon property of other citizens of the United States, subsequent to 
the period of 30th September, 1800." 

Before the interference of our Government with these claims, 
they constituted just demands against the Government of Fmce. 
They were not vague expectations of possible future indemnity ibr 
injuries received, too uncertain to be regarded as valuabk, or be 
esteemed property. They were just demands, and, as such, diej 
were property. The courts of law took notice of tbem as pop- 
erty. They were capable of being devised, of being distributed 
among heirs and next of kin, and of being transferred and assigoed, 
like other legal and just debts. A claim or demand for a ship un- 
justly seized and confiscated, is property as clearly as tbe ship it- 
self. It may not be so valuable, or so certain ; but it is as dor a 
right, and has been uniformly so regarded by the courts of law. 
The papers show American citizens had claims against the Freoch 
Government for six hundred and fifteen vesseb, unlawfuliv seixed 
and confiscated. If this were so, it is difficult to see how tne Gov- 
ernment of the United States can release these claims for its own 
benefit, with any more propriety than it could have applied die 
money to its own use, if the French Government had bc^ ready 
to make compensation, in money, for the property thus iUegaJly 
seized and confiscated ; or how the Government could appropriate 
to itself the just claims which the owners of these six huDdred and 
fifteen vessels held against the wrong-doers, without makmg coin- 
pensation, any more than it could appropriate to itself, without 
making compensation, six hundred and fifteen ships which hid not 
been seized. I do not mean to say that the rate of compensation 
should be the same in both cases ; I do not mean to say thai a 
claim for a ship is of as much value as a ship ; but I mean to say 
that both the one and the other are property, and that Govern- 
ment cannot, with justice, deprive a man of either, for its own ben- 
efit, without making a fair compensation. 

It will be perceived at once, Sir, that these claims do not rest on 
the ground of any neglect or omission, on the part of the Goveni- 
ment of the United States, in demanding satisfaction fiom Fiance. 
That is not the ground. The Government of the United States, in 
that respect, performed its full duty. It remonstrated against these 
illegal seizures ; it insisted on redress ; it sent two special miasiaBS 
to France, chars;e(l expressly, among other duties, with the duty 
of demanding indemnity. Hut France had her subjects of com- 
plaint, also, against the Government of die United States, which 
she pressed with e(|nal eamestness and confidence, and wUch die 
would neitlier postpone nor relinquish, except on tiw 
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that the United States would postpone or relinquish these claims. 
And, to meet tins condition, and to restore harmony between the 
two nations, the United States did agree, first to postpcme, and af- 
terwards to relinquish, these claims of its own citizens. In other 
words, the Government of the United States bought off the claims 
of France against itself, by discharging claims of our own citizens 
against France. 

This, Sir, is the eround on which these citizens think they have 
a claim for reasonable mdonnity agaiHiJI their own Goyemment* 
And now, Sir, before proceeding to the disputed part of the case, 
permit itie to state what is admitted 

In the first place, then, it is universally admitted that these pe- 
titioners once had just claims against the Government of France, od 
account of these ill^al captures and condemnations. 

In the next place, it is admitted, that these claims no lon^r 
exist against France ; that they )^ve, m some way^ been extm- 
^uished or released, as to her; and that she b f(»ever discharged 
uom all duty of paying or satisfying tjiem, m whole or in part 

These two pomts being admitted, it is then necessary, m order to 
support the present bill, to maintain four propositions: — 

1. That mese clums subsisted against France up to the time 
of the treaty of September, 1800, betweoi France and the United 
States. 

2. That they were released, surrendered, or extinguished, by 
that treaty, its amendment in the Senate, and the manner of its find 
ratification.' 

3. That they were thus released, surrendered, or extingui^ed, 
for political and national conaderations, for obiects and purposes 
deemed important to the United States, but in wnich these claimants 
had no more interest than any other citizens. 

4. That the amount or measure of indemnity, proposed bv this 
bill, is no more than a fiur and reasonable compensation, so iar as 
we can judge by what has been done in similar cases. 

1. Were these subsisting claims against France, up to the time 
of the treaty? It is a conclusive answer to this question to sayi 
that the Government of the United States insisted that they did 
exist, up to the time of the treaty, and demanded indemnity for 
them, and that the French Government fuUy admitted their exist- 
ence, and acknowledged its obligation to make such indenmity. 

The negotiation, which terminated in the treaty, was opened by 
a direct proposition for indemnity, made by our ministers, the jus- 
tice and propriety of which was immediately acceded to by the 
ministers of France. 

On the 7th of April, 1800, in their first letter to the ministers of 
France, Messrs. EUlswortb, Davie, and Munrayi say-— .^ 
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"Citizen Ministers : The undersigned, appreciating the Tahieof 
time, and wishing by frankness to evince their sincerity, enter di» 
rectly upon the great object of their missioo— ^un object which thej 
believe may be best obtained by avoiding to retrace minutelj the 
too well known, and too painful, incidents which have rendered a 
negotiation necessary. 

'< To satisfy the demands of justice, and render a recondKatioo 
cordial and permanent, they propose an arrangement, such as shiD 
be compatible with national honor and ezistine circiunstaDoeS) to 
ascertain and discharge the equitable claims of me citisens of edlier 
nation upon tlie other, whether founded on contract, treaty, or the 
law of nations. The way being thus prepared, the undera|^ 
will be at liberty to stipulate for that reciprocitr and freedom of 
commercial intercourse between the two countries, which mutt c^ 
sentially contribute to their mutual advantage. 

'< Should this general view of the subject be approved bf ihi 
ministers plenipotentiary to whom it is addressed, the details^ it ii 
presumed, may be easily adjusted, and that confidence lesttmd 
which ought never to have been shaken/' 

To this letter the French ministers immediately returned die 
following answer : — 

''The ministers plenipotentiary of the French RepubUe hiie 
read attentively the proposition for a plan of neeotntioo, which 
was communicated to them by the envoys extraoroinaiy and buq- 
istersplenipotentiary of the tfnited States of America. 

'' They (hink that the first object of the negotiation oug)ittol» 
the determination of the regulations, and the steps to be fbloirad 
for the estimation and indemniBcation of injuries tor which either 
nation may make claim for itself, or for any of its citiaens ; and 
that the second object is, to assure the execution of treaties of 
friendship and commerce made between the two nations, aaa 
the accomplishment of the views of reciprocal advantages which 
suggested tliem." . 

It is certain, therefore, that the negotiation commenced in the 
recognition, by both parties, of the existence of individual dahnii 
and of the justice of making satisfaction for them ; and it is equsUy 
clear that, throughout the whole negotiation, neither party suneiMi 
that these claims had already been either satisfied orexting uuh sd; 
and it is indisputable that the treaty itself, in the second arlicle,<K* 
pressly admitted their existence, and solemnly recognixed thedilf 
of providing for them at some future period. 

It will be observed, Sir, tliat the French negotialon, in dier 
first letter, while tliey admit the justice of providing ' ' •- ^^ 
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individual claims, bring forward, abo, claims arising under trea- 
ties ; taking care, thus early, to advance the pretensions of France 
on account of alleged vblationsby the United States of the ^eaties 
of 1778. On that part of the case, I shall say something here- 
after ; but I use this first letter of the French ministers at present 
only to show that, from the first, the French Government admit- 
ted its obligaticMi to indemnify individuals who had sufifered wrongs 
and injuries. 

The honorable member fix)m New "fork (Mr. Wkioht) con- 
tends, Sir, that,- at the time of concluding the treaty, these claims 
had ceased to exist He says that a war had taken place between 
the United States and France, and by the war the claims had be- 
come extinguished. I differ fi^om the honorable member, both as 
to the fact of war, and as to the consequences to be deduced from 
it, in this case, even if public war had existed. If we admit, for 
ai^ument sake, that war had existed, yet we find that, on the res- 
toration of amity, both parties adnut tne justice of these claims, and 
their continued existence ; and the party against which tbey are 
preferred acknowledgds her obligation, and expresses her willing- 
ness, to pay them. The mere feet of war cam never extinguish 
any claim. If, indeed, claims for indemnity be the professed 
ground of a war, and peace be afterwards concluded wiuiout ob- 
taining any acknowledgment of the right, such a peace may be 
construed to be a relinquishment of the right, on the. ground that 
the questkxi has been put to the arbitration of the sword, and de- 
cided. But, if a war oe waged to enforce a disputed claim, and 
it be carried on till the adverse party admit the claim, and agree to 
provide for its payment, it would be strange, indeed, to hdd that 
the claim itself Was extinguished by the very warwhich had com- 
pelled its express recognition. Now, whatever we call that state 
of things which exist^ between the United States and France, 
from 1798 to 1800, it is evident that neither party contended or 
supposed that it had been such a stats of things as had extin- 
guished individual claims for mdemnity for iUeg^ seizures and 
confiscations, j^. 

The honorable member, Sir, to sustam his point, must pfove 
that the United States went to war to vindicate uese.clums ; that 
they waged that war unsuccessfolly ; and that they were Ae^fore 
glad to make peace, without obtaining payment of the clums, or 
any admission of their jusdoe. I am happy. Sir, to say, that, in 
my opinion, facts do not authorize any such record to be made up 
against the United States. I think it is clear. Sir, that, whatever 
misunderstanding existed between the United States and France, 
it did not amount, at any time, to open and public war. It is cer- 
tun that the amiad>le rektkMis of the tw0 countries were miich 
disturbed; itkoertam thai, the United States tudieriied anned 
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resistance to French captures, and the captures of French vesseb 
of war found hovering on our coast ; but it is certain, also, not only 
that tliere was no declaration of war, on either sides but that the 
United States, under all their provocations, did never authorize 
general reprisals on French commerce. At the very momeitf 
when the gentleman says war raged between the United States 
and France, French citizens came into our courts, in their onu 
names, claimed restitution for property seized by American ciuls- 
ers, and obtained decrees of restitution. They claimed as citizens 
of France, and obtained restoration, in our courts, as citizens of 
France. It must have been a singular war, Sir, in which such 
proceedings could take place. U})on a fair view of the whole 
matter, Mr. President, it will be found, I think, that every diiif 
done by the United States was defensive. No part of it was ever 
retaliatory. The United States did not take justice bto their 
own hands. 

The strongest measure, perhaps, adopted by Congress, was the 
act of May 28, 1798. The honorable member from New York 
has referred to this act, and chiefly relies upon it, to prove the ex- 
istence, or the coinincnccment, of actual war. But does it pnm 
either the one or the other ? 

It is not an act declaring war ; it is not an act authorizing re- 
prisals ; it is not an act, which, in any way, acknowledges the ac- 
tual existence of war. Its whole implication and import is the 
other way. Its title is, '^ An act more effectually to protect the 
commerce and coasts of the United States." 

This is its preamble : — 

'^ Whereas armed vessels, sailuig under authority, or pieienoe 
of authority, from the Republic of France, have committea depre- 
dations on tlie commerce of the United States, and have leoenify 
captured the vessels and property of citizens thereof, on and nev 
the coasts, in violation of the law of nations, and treaties between 
the United States and the French nation ; therefi>re," — 

And then follows its only section, in these words :— - 

'' Sec. 1. Be it enacted, fyc. That it shall be lawful lor die 
President of the United States, and he is hereby authorized, to in- 
struct and direct the commanders of the armed vesaeb belonging 
to the United States, to seize, take, and bring into any poit of the 
United States, to be proceeded against according to the laws of 
nations, any such armed vessel which sliall have commtted, or 
which shall be found hovering on the coasts of the United Sttta 
for the purpose of committing, depredations on the vessels b d w y t 
to citizens tliereof ; and also retake any ship or vesnd, of mf " 
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zen or citizeDs of the United States, which may have been captured 
by any such armed vcsseL" 

Tliis act, it B tnie, authorized the use of force, under certain 
cirrunistances, and ibr certain objects, against French vesseb. 
But there may be acts of authorized force ; there may be assaults ; 
there may be battles ; there may be captures of ships, and im- 

Erisonmcnt of perH)ns, — and yet no eeneral war. Cases of this 
ind may occur under that practice of retortion which is justified, 
when adopted for ju$t cause, by the laws and usages of nations, and 
which all the writ(?rs distinguish fnwn general war. 

The first provision in this law is purely preventive and defen- 
sive ; and the other hardly goes beyond it. Armed vessels, hover- 
ing on our coast, and capturing our vesseb, under authority, or pre^ 
tenet of authority^ from a foreign state, might be captured and 
brought in, and vessels already seized by them retaken. The act 
is limited to armed vessels ; but why was this, if general wsj ex- 
isted ? Why was not the naval power of tlie country let loose, at 
once, if there were war, against the commerce oi the enemy ? 
The cruumrs of F^rance were preying on our commerce : if there 
was war, why were we restrained from general reprisals on her 
commerce ? This restraining of ilie operation of our naval marine 
to armed vessels of F^rance, and to such of tliem only as should be 
found liovering on our coast, for tlie purpose of committing depre- 
dations on our commerce, instead of proving a ^tate of war, proves, 
I think, irresistibly, that a state of general war did not exist. But 
even if tliis act of Congress left the matter doubtful, other acts, 
passed at and near the same time, demonstrate the understanding 
of Congress to have been, tliat, although the relations between the 
two countries were greatly disturbed, yet that war did not exist. 
()n the same day (May 28, 1798^ in which this act passed, on 
which the member from New Yoric lays so much stress, as proving 
the actual existence of war with France, Congress passed another 
act, cntided ^^Ap act authorizing the President of the United 
States to raise a provisional army ; and tlie first section declared, 
that tlie President should be authorized, '' in the event of a decla^ 
rattan of tear against the United StateSy or of actual invasicn 
over their territory ^ by a foreign power, or of imminent dm^ 
ger of such tnrotton, to cause to oe enlisted, &c., ten thou- 
sand men. 

On the 16th of July following, Congress passed the law ibr 
aus^menting the army, the second section of which authorized the 
Pa'sident to raise twelve additional regiments of infantry, and mx 
troops of light dragoons, " to be enlisted for and durine the contm' 
nance of the existing differences between the United SttUet 
the French Republic^ unless sooner discharged," Izc 
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The foDowing springy by the act of the 2d March, 1799,eiitided 
*' An act giving eventual authority to the President of the United 
States to augment the army," Congress provided that it sIkmiM be 
lawful for the President of tlie United States, in case war thould 
break out between the United States and a foreign Eurapem 
power y &£c., to raise twenty-four regiments of iniantiy, &c. And 
m the act for better organizing the army, passed the next day, 
Congress repeats the declaration contained m a former act, that 
certain provisions shall not take effect unless war shall break out 
between the United States and some European prince, pateniatif 
or state. 

On the 20th of February, 1800, an act was passed to suspend 
the act for augmenting the army, and thb last act declared, thiK 
further enlistments should be suspended until the further order of 
Congress, unless^ in the recess of Congress^ and during the cohA^ 
uance of the existing differences between the Vhitea States aid 
the French Republic, war should break out between the Umtd 
States and the French Republic^ or imminent danger of tiiMuipa 
of their territory by the said republic^ should be dtseavered 

On the 14th of May, 1800, four months before the conduaon 
of the treaty. Congress passed an act authorizing the suspension of 
military appointments, and the discharge of troops raised under the 
provisions of the previous laws. No commentary is necessary, Sr, 
on the texts of these statutes, to show that Congress never recog* 
nized the existence of war between the United Btates and Fnuoe. 
They apprehendecT war might break out; and they made suitaUe 
provision for that exigency, should it occur ; but it is quite impQi- 
sible to reconcile the express and so often repeated declaratiooi of 
these statutes, commencing in 1798, running through 1799, vd 
ending in 1800, with the actual existence of war between the tira 
countries, at any period within those years. 

The honorable member's second principal source of argDmeal, 
to make out the fact of a state of war, b the several noQ-interoouno 
acts. And here, again, it seems to me, an exa^y opposite infa- 
cnce is the true one. In 1798, 1799, and IBO^acts of Congres 
were passed, suspending the commercial intercourse between ihe 
United States and France, each for one year. Did any govern- 
ment ever pass a law of temporary non-intercouise with a pubb 
enemy? Such a law would be nttle less than an absurdity. War itself 
eiicctually creates non-intercourse. It renders all trade with iha 
enemy illegal, and of course subjects all vessels found so eng^ed, 
with their cargoes, to capture and condemnation, as enemy's pnop" 
eity. Tiie first of these laws was passed June 13th, 1798; tw 
last; February 27, 1800. Will the honorable member from Nev 
York tell us when the wai* commenced P When did it break oaii 
When did tliose ^' diiferences," of which the acu of Cai|^ 
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speak, assume a character of general hostilifef ? Wasthere a state 
of war on the 13th of June, 1798, when Congress passed the first 
non-intercourse act ? and did Congress, in a state of pubHc war, 
limit non-intercourse with the enemy to one year ? Or wtfs there 
a state of peace, m June^ 1798 ? And if so, I ask again, At whal 
time, after that period, and before September, 1800, did the wai 
break out ? Difficulties of no small magnitude surround the gen- 
tleman, I think, whatever course he takes through these statutes, 
while he attempts to prove iirom tliem a state of war. The trutti 
is, they prove, incontestably, a state of peace ; a state of endan- 
gered, disturbed, agitated peace ; but still a state of peace. cFmd- 
bg themselves in a state of great misunderstanding and contentior 
with France, and seeing our commerce a daily prey to the rapacit} 
of her cruisers, the United States preferred non«drcourse to war, 
This is the ground of the non-intercourse acts* Apprehending, 
nevertheless, that war might break out. Congress made prudenl 
provision for it, by augmenting the military force of the country. 
This is the ground of the laws for raising a provisional army. The 
entire provisions of all these laws necessarily suppose an existing 
state of peace ; but they imply also an apprehension that wa] 
might commence. For a state of actual war they were all un* 
suited ; and some of them would have been, in such a state, pre- 
posterous and absurd. To a state of present peace, but disturbed 
mtemipted, and likely to terminate in open hostilities, they w< 
all perfectly well adapted. And as many of these acts, in expr 
terms, speak of war as not actually existing, but as lii y oi 
liable to break out, it is clear, beyond all reasonable q )n 
that Congress never, at any time, regarded the state vox 
existing between the United States and France a ; 

of war. 

As little did the Executive Government so reeard it, as mv 
be apparent bom the instructions given to our ministers, when t 
mission was sent to France. Those instructions, having recurrec 
to the numerous acts of wrong cominitted on the commerce of the 
United States, and the refusal of indemnity by the Government oi 
France, proceed to say — "This conduct of the French Republi( 
would well have justified an immediate declaration of war on the 
part of the United States ; hutj desirous of maintaining peaces am 
still willing to leave open the door of reconcUiaiion toith France 
the Unitecf States contented themselves with preparations for de 
fence, and measures calculated to protect their commerce." 

It is equally clear, on the other hand, that neither thef Fren 
Government, nor the French ministers, acted on the supp 
that war had existed between the two nations. And it was lo: 
this reason that they held the treaties of 1778 still binding. Wit 
a month or two of the signature of the treaty, the ministeis . 
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E^tentiary of the French Republic write thus to Messrs. Ellsworth, 
avie, and Murray : '^ In the first place, they will insist upon the 
principle already laid down in their former note, viz. that tha 
treaties which united France and the United States are notbrokai; 
that even war could not have broken tliem ; but that the state of 
misunderstanding; which has existed for some time between Franee 
and the United States, by the act of some agents, rather than bjr 
the will of tlie respective Governments, has not been a itaie ^ 
war, at least on the side of France." 

Finally, Sir, tlie treaty itself — ^what is it ? It is not called i 
treaty of peace ; it does not provide for putting an end to bostit 
ties. It says not one word of any preceding war ; but it does stj 
that " differences " have arisen between the two states, and that 
they have therefore respecdvely appointed their plenipotentiaiiei, 
and given them full powers to treat upon those '' di&rencesi'' and 
to terminate the same. 

But the second article of the treaty, as negotiated and agreed 
on by the ministers of both Governments, is, of itself, a oompleie 
refutation of the whole argument which is urged against thb bSl, 
on the ground that the claims had been extinguished by war; 
since that article distinctly and expressly acknowledges the exist* 
ence of tlie claims, and contains a solemn pledge that the two 
Governments, not being able to agree on them at present, will ne- 
gotiate further on them, at convenient time thereafter. Whedwr 
we look, then, to tlie decbions of the American courts, to the tcli 
of Congress, to the instructions of the American Executive Gov- 
ernment, to the language of our ministers, to the declarattoos of 
the French Government, and the French ministers, or to the un- 
equivocal language of the treaty itself, as originally asreed to, m 
meet irresistible proof of the truth of the declaration, tnat the state 
of misunderstanding which had existed between the two countnes 
was not war. 

If the treaty had remained as the ministers on both sides agreed 
upon it, the claimants, though their inderanil^ was postponed, 
would have had no just claim on their own GovemmenL Bat 
the treaty did not remain in this state. This second aiticle wv 
stricken out by tlie Senate ; and in order to see the obyious modre 
of the Senate, in thus striking out the second article, allow me to 
read the whole article. It is in these words :— 

^^The ministers plenipotentiary of the two parties, not beiig 
able to asH'ce, at present, respecting the treaty of alliance of the 
6th of February, 1778, tlie treaty of amity and commerce, of 
the same date, and the convention of the 14th of November, 1788, 
nor upon the indemnities mutually due or clauned, the putiesirill 
negotiate further on these subjects at a convenient time ; and md 
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they may have agreed upon these points, the said treaties and 
convention shall have no operation, and the relations of the two 
\ countries shall be regulated as follows." 

* The article thus stipulating to make the claims of France, under 
the old treaties, matter of further negotiation, in order to get rid 
of such negotiation, and the whole subject, the Senate struck out 
the entire article, and ratified the treaty in this corrected form. 
France ratified the treaty, as thus amended, with the fiirther dec* 
laration, that, by thus retrenching the second article, the two na^ 
tions renounce the respective pretensions which were the ^ect of 
the article- In this declaration of the French Government, the 
Senate afterwards acquiesced ; so that the Government of France, 
by this retrenchment, agreed to renounce her claims, under the 
treaties of 1778, and the United States, in like manner, renounced 
the claims of their citizens, for mdemnities due to them. 

And this proves. Sir, the second proposition which I stated, at the 
commencement of my remarks, viz. that these claims were re- 
leased, relinquished, or extingubhed by the amendment of the 
treaty, and its ratification, as amended. It is only necessary to 
add, on this pomt, that these claims for captures, before 1800, 
would have been good claims under the hte treaty with France^ 
and would have come in for a dividend m the fimd provided 
that treaty, if they had not been released by the treaty of 181 
And they are now excluded from all participation in the benefit 
of the late treaty, because of such release or extinguishment by 
that of 1800. 

In the third place, Sir, it is to be proved, if it be not proved 
already, that tnese claims were surrendered, or released, by the 
Government of the United States, on national considerations, and 
for objects in which these claimants had no more interest than any 
other citizens. 

Now, Sir, I do not feel called on to make out, that the claims 
and complaints of France against the Government of the United 
States were well founded. It is certain, that she put forth such 
claims and complaints, and insisted on them to the end. It is cer- 
tain, that, by the treaty of alliance of 1778, the United States did 
guaranty to France her West Indil^possessions. It is certain, that, 
by the treaty of commerce of the same date, the United Statet 
stipulated that French vessels of war might bring their prizes into 
the ports of the United States, and that the enemiesof France 
should not enjoy that privilege ; and it is ce/tain, that Phmce con* 
tended that the United States had plainly violated this article, as 
well by their subsequent treaty with England as by other acts of 
the Government. For the violation of Uiese treaties, she claimed 
indemnity from the Government of the United States. Without 
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admitting the justice of these preteoaons, the Grovemment of the 
United States found them extremely embarrassing, and they au- 
thorized our ministers ui France to buy them off by money. 

For the purpose of showing the justice of toe present bfll, it is 
not necessary to insist that France was right in these preteosioos. 
Right or wrong, the United States were anxious to get rid of die 
embarrassments which they occasioned. They were wilfiog (o 
compromise the matter. Tlie existing state of things, then, wis 
exacdy this : — 

France admitted that citizens of the United States had just 
claims against her ; but she insisted that she, on the other hud, 
had just claims against the Government of the United States. 

She would not satisfy our citizens till our Government agreed 
to satisfy her. Finally, a treaty is ratified, by which the daims oa 
both sides are renounced. 

The only question is, whether the relinquishmeDt of these indi- 
vidual claims was the price which the United States paid lor the 
relinquishment, by France, of her claims against our GoFemment. 
And who can doubt it ? Look to the negotiation. The claims oo 
both sides were discussed together. Look to the second artick of 
the treaty, as originally agreed to. The claims on boch sides are 
there reserved together; and look to the Senate's ameiidiiieDt,aiid 
to the subsequent declaration of the French Government, acquiooed 
in by the Senate ; and there the claims on bothsidei are rtmmmod 
together. What stronger proof could there be of mutuality of cgo- 
sideration 7 Sir, allow me to put this direct auestioo to tlie booor- 
able member from New York. If the United States did not agpee 
to renounce these claims, in consideration that France would f»- 
nounce hers, what was the reason whv they surrendered dws the 
claims of their own citizens 7 Did they do it without any ooo- 
sideration at all 7 Was the surrender wholly gratuitous ? Did thej 
thus solemnly renounce claims for indemnity, so just, so long iih 
sisted on by themselves, the object of two special wimmmw^ the 
subjects of so much previous controver^, and at one time 90 near 
being the cause of open war — did the Government surrender and 
renounce them gratuitously, or for nothing ? Had it no reasonabk 
motive in the relinquishment? Sir, it is unpossiUe to tn**"**" 
any such ground. 

And, on the other hand, let me ask, Was it fiir nodung tfatf 
France relinquished, what she had so long insisted on, theobGo* 
tion of the Lfnited States to fulfil the treaties of 1778 ? For die 
extingubhmcnt of this obligation we had already offered her a hip 
sum of money, which she had declined. Was she now wiDiDg to 
give up, without any equivalent ? 

Sir, Uie whole history of the negotiation is full of pioof thttlhe 
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individual claims of our citizens, and the Government claims 
France against the United Slates, constituted the respective c 
mands of the two parties. They were brought forward togeth 
discussed together, insisted on together. The French minist< 
would never consent to disconnect them. While they admitte 
in the fullest manner, the claims on our side, they maintained, w 
persevering resolution, the claims on the side of France. It woi 
fatigue the Senate were I to go through the whole correspond 
and show, as I could easily do, that, in every stage of the neeoi 
tion, these two subjects were kept together. I will only refer 
some of the more prominent and decisive parts. 

In the first place, the general instructions which our ministi 
received from our own Government, when they undertook t 
mission, directed them to insist on the claims of American citizc 
against France — ^to propose a joint board of commissioners-^ 
state those claims — and to agree to refer the complaints of Frani 
for infringements of the treaty of conmierce, to the same boa 
I will read. Sir, so much of the instructions as comprehe 
these points. 

'^ First. At the opening of the negotiation, you will inform t 
French ministers, that the United States expect from France, 
an indispensable condition of the treaty, a sUpulation to i e 
the citizens of the United States full compensation for an i< 
and damages which they shall have sustained by reason of irr< i 
or illegal captures or condemnations of their vessels and oii 

Property, under color of authority or commissions from the Fren 
Lepublic or its agents. And all captures and condemnations 2 
deemed irregular or illegal, when contrary to the law of natioi 
generally received and acknowledged in Europe, and to the stipu 
tions in the treaty of amity and commerce, of the sixth of Feb] 
ary, 1778, fairly and ingenuously interpreted, while that treaty : 
mained in force. 

^'Second. If these preliminaries should be satisfactorily 1 
ranged, then, for the purpose of examining and adjusting all t 
claims of our citizens, it will be necessary to provide for the i 
pointment of a board of commissioners, similar to that described 
the sixth and seventh articles of the treaty of amity smd conunei 
between the United States and Great Britain. 

" As the French Government have heretofore a Dlained 
infringements of the treaty of amity and commerce by Unit 
States, or their citizens, all claims for injuries, thereby 00 ] 
to France or its citizens, are to be submitted to the same do 
and whatever damages they awards will he allowed by the VrM 
States, and deducted from the sums awarded to be paid 
France,'' 
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Now, Sir, suppose this board had been coostitutedy and supjpoK 
that it had made awards against France, in behalf of citizens oi the 
United States, and had made awards also in iavor of the Govern- 
ment of France against the Crovemment of the United States ; and 
then these last awards had been deducted from the amount of the 
former, and the property of citizens thus applied to discharge the 
public obligations ol the country, — ^would any body doubt that such 
citizens would be entitled to indemnity ? And are they less en- 
titled, because, instead of being first liquidated and ascertained, 
and then set off, one against the other, they are finally agreed 
to be set off against each other, and mutiuJly relinquished ii 
the lump 7 

Acting upon their instructions, it will be seen that the Ameiicai 
mmisters made an actual offer to suspend the claim ibr indemoh 
ties, till France should be satisfied as to her political rights under 
the treaties. On the 15th of July^ they nuule this propositioo id 
the French n^otiators : — 

'^ Indemnities to be ascertained, and secured, in the maimer mo- 
posed in our project of a treaty, but not to be paid until the United 
States shall have ofiered to France an article stipulating free ad- 
mission, in the ports of each, for the privateers and prixes of the 
other, to the exclusion of their enemies." 

This, it will be at once seen, was a direct oBet to auspoid the 
claims of our own citizens, till our Government should be wining 
to renew to France the obligation of the treaty of 1778. Wv 
not this an offer to make use of private property far public pli^ 
poses? 

On the eleventh of August, the French plenipoleotianes dm 
write to the ministers of the United States : — 

" The propositions which the French ministers have the hiMiar 
to communicate to the ministers plenipotentiary of the United 
States, are reduced to this simple alternative : — 

'^ Eitlier the ancient treaties, with the privileges resuldag fron 
priority, and a stipulation of reciprocal indemnities ; 

^^ Or a new treaty, assuring equality, without indemnity.^ 

In other words, this ofier is, " If you will acknowladge or rencv 
the obligation of the old treaties, which secure to ua privileges it 
your ports, which our enemies are not to enjoy, then we w31 aske 
indemnities for the losses of your citizens ; or, if yoa will give op 
all claim for such indemnities, then we will relinquish oar eqiecitt 
privileges, under the former treaties, and agree to a new tmqf» 
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which shall only put us on a footing of equality with Great Britain, 
our enemy." 

On the 20th of August, our ministers propose, that the former 
treaties, so far as they respect the rights of privateers, shall be re- 
newed, but that it shall be optional with the United Sutes, by the 
payment, within seven years, of tliree millions of francs, either in 
money or in itcuritits issued by the French Government for in- 
demnities to our citizens^ to buy off this obligation, or to buy off 
all its political obligations, under both the old treaties, by pay- 
ments in like manner of Jive millions of francs. 

On the 4th of September, the French ministers submit these 
propositions : — 

*' A commission shall regulate the indemnities, which either of 
the two nations may owe to the citizens of the other. 

** The indemnities which shall be due by F^rance to the citizens 
of the United States shall be paid for by tlie United States, and in 
return for which France yields the exclusive privilege resulting 
from the 11 th and 22d articles of the treaty of commerce, and 
from the rights of guaranty of the 11 (A article of the treaty cf 
alliance,'*^ 

The American ministers considered these propositions as inad- 
missible. They, however, on their part, made an approach to 
them, by proposing in sul>stance, that it should be left optional with 
the United States, on the exchange of the ratification, to relinouish 
the indemnities, and in that case, the old treaties not to be obliea- 
tory on the United States, so far as they conferred exclusive pnT- 
ileges on France. Tliis will be seen in the letter of the American 
ministers of the 5th of September. 

On the 18th of September, the American ministers say to those 
of France — 

'^ It remains only to consider the expediency of a temporary 
arrancement. Sliould such an arrangement comport with the 
views of F^rance, the following principles are offea*d as the basis 
of it : — 

** 1st. The ministers plenipotentiary of the respective parties, 
not being able at present to agree respecting the former treaties 
and indemnities, the parties will, in due and convenient time, fur- 
ther treat on those sunjects ; and until they sliall have agreed re- 
specting the same, the said treaties shall have no operation." 

Tliis, tlie Senate will see, is substantially the proposition which 
was ultimately accepted, and which formed the second article of 
the treaty. By that article, these claims, on both sides, were pos^ 
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poned for the present ; and afterwards, by other acts of the tio 
Govcrninents, they were mutually and forever renounced and le- 
linquished. 

And now, Sir, if any gentleman can look to the treaty, look id 
the instructions under which it was concluded, look to tbe cofre- 
s})ondeiice which preceded it, and look to the subseouent agreemeoC 
of the two Governments to renounce claims, on both sides, and not 
admit that the pn){)erty of these private citizens has been Uka lo 
buy o(F embarrassing claims of France on the Grovemnient of the 
United States, 1 know not what other or further evidence oouU 
ever force that conviction on his mind. 

1 will conclude this part of the case, by showing you how this 
matter was understood by the American Administration, which fioal- 
ly accepted the treaty, with this renouncement of indemnkies. 
The treaty was negotiated in the administration of Mr. AduDL 
It was amended in the Senate, as aheady stated, and ratified oa 
the third day of February, 1801, Mr. Adams being still in office. 
Being thus ratified, with the amendment, it was sent back to Fruce, 
and on the lilst dnyof July, the First Consul ratified the ireatT,as 
amended, by striking out the second article, but accompanied die 
ratification with this declaration — " Provided that by this bi- 

TKENXIIMENT THE TWO STATES RENOUNCE THEIR RESPECTITI 
PRETENSIONS, WHICH ARE THE OBJECT OF THE SAID Al- 

TfCLE." 

With this declaration appended, the treaty came back to the 
United States. Mr. JeSerson had now become President, aod 
Mr. Madison was Secretary of State. In consequence of tbe de&> 
laration of the French Government, accompanying its ntibaim 
of the treaty, and now attached to it, Mr. Jefierson again refemd 
the treaty to the Senate, and, on the 19th of December, 1801| 
the Senate resolved that they considered the treaty as duly ratified. 
Now, Sir, in order to show what Mr. JeflTerson and his adnniii- 
tration thought of this treaty, and the effect of its ratificatioo, m in 
then existing; form, 1 beg; leave to read an extract of an officiil 
letter from Mr. Madison to Mr. Pinkney, then our nmiiMer n 
Spain. Mr. Pinkney was at that time negotiating for the adjusl- 
inciit of our claims on S[)ain ; and, among others, for capturei coak* 
mitted within the territories of Spain, by French subjects. Spain 
objected to these claims, on the ground that the United Scales hid 
claimed redress of such injuries from Franoe. In writing to Mr. 
Pinkney (under dale of Feb. G, 1804^, and COOiQienting oa tbii 
plea of Spain, Mr. Madison says — ^*Uhe plea on which it seen 
the Spanish Government now principally relies, is the erasure of 
the second article from our late convention v^itli France, by vhich 
France was released from the indemnities due for spoliatioi 
mitted under her immediate responsibility to the Unitiid 
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This plea did not appear in the early objections of Spain to ou 
claims. It was an alter-tbought, resulting from the insufficiency 
of every other plea, and is certainly as little valid as any other. 

" The injuries for which indemnities are claimed u'om S| i 
though committed by Frenchmen, took place under Spanish a 
thority ; Spain therefore is answerable for them. To her we havi 
looked, and continue to look, for redress. If the injuries done t( 
us by her resulted in any manner from injuries done to her b; 
France, she may, if she pleases, resort to France as we resort ti 
her. But whether her resort to France would be just or unji i 
a question between her and France ; not between either her ana 
or us and France. We claim against her, not against France, ii 
releasing France, therefore, we have not released her. The claims 
again, from which France was released, were admitted by France 
and the release was for a valuable consideration in a corresponden 
release of the United States from certain claims on them. T 
claims we make on Spain were never admitted by France, no 
made on France by the United States ; they made, therefore, n 

|)art of the bargain with her, and could not be included in the re 
ease." 

Certainly, Sir, words could not have been used which shoul 
more clearly affirm that these individual claims, these private right 
of property, had been applied to public uses. Mr. Madison her 
declares, unequivocally, that these claims had been admitted b 
France ; that they were relinquished by the Government of th 
United States; that they were relinquial^ for a valuable consid 
eration ; that that consideration was a cdnespondent release of th 
United States from certain claims on them ; and that the whol 
transaction was a bargain between the tiyo Governments. Thii 
Sir, be it remembered, was Httle more than two years after th 
final promulgation of the treaty ; it was by the Secretary of S 
under that administration which gave efiect to the treaty in 
amended form ; and it proves beyond mistake, and beyond doub 
the clear judgment which that administration had formed upon t 
true nature and character of the whole transaction. 

I have said nothing. Sir, of the Louisiana treaty, because neithe 
that treaty, nor any thing done under it, affects this question in th 
slightest degree. Great mistakes, I am aware, have existed o 
this point. The honorable member from New York (Mr. Wright 
candidly acknowledge that he himself had partaken in this misap 
prehension ; but as he, and others who have opposed the bill, ad 
mit that the Louisiana treaty is not connected with this subject s 
all, I will not detain the Senate with remarks upon it. Suffice 
to say, that the demands, provided for by that treaty, were onl 
certain debts, arbing in contract, or due for detention of vessels b 
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embargo, and for certain vessels, not condemned at the date of the 
treaty of 1800, and tliat none of them arose from illegal captures 
and condemnations. And die Senate will see, that, to avdd al 
ambiguity on tliat point, this bill expressly excludes from its pro- 
visions all claims which were paid, in whole or in part, under that 
treaty. 

It only remains to show the reasonableness of the amount vhich 
the bill proposes to distribute. And this, it must be admitted, can 
only be fixed by estimate, and this estimate may be formed in vi- 
rious ways. So far as can be learned from official reports, there 
are something more than six hundred vessels, with their cargoes, 
which will be supposed to form claims under this bill. Some of 
them, it is probable, may not be good claims ; but a very great Bft- 
jority of that number will be, no doubt, just and fair cases. 

Then, the question is, What may be regarded as a just avenge 
value of each vessel and cargo? And this question is answered, ia 
a manner as satisfactory as the nature of the case allows. By nsco' 
taining the average value of vessels and cargoes, for which com- 
pensation has been awarded under the treaty with Spain. Thai 
average was 16,800 dollars for each vessel and cargo ; and, taking 
the cases coming under this bill to be of the same average value, 
the whole amount of loss would exceed ten millions of doilais, 
without interest. 

On this estimate, it seems not unreasonable to aDow the sum of 
five millions, in full satisfaction for all claims. There is no ground 
to suppose that the claimants will receive, out of this sum, a greif- 
cr rate of indemnity than claimants have received who had cliimi 
against Spain, or than other claimants a^nst France, whose claimi 
have not been relinquished, because arising since 1800, will receive, 
under the provisions of the late French treaty. 

Mr. President, I have performed the duty of explaining this cue 
to the Senate, as I understand it. I believe the claims to be as 
just as were ever presented to any goveramenL I think thef 
constitute an honest and well-founded debt, due by the United 
States to these claimants — ^ debt which, I am persuaded, the 
justice of tlie Government, and the justice of the countiy, will, 
day, both acknowledge and honorably dischaigo. 
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ON Tire APPOINTING AND REMOVING POWER, DELIVERED IN THE 
SENATE OF THE UNITED STATl-^S, ON THE IfiTH OF FEBRUARY, 
IK35. ON THE PASSAOB OF THE BILL ENTITLED " AN ACrP TO 
REPEAL THE URST AND SECX>ND SECTIONS OF THE ACT TO 
LIMIT THE TERM OF SERVICE OF CERTAIN OFFICERS TUERELN 
NAMED." 



Mr. Webster said, the professed object of this bill was the 
reduction of execiuive influence and patronage. I concur (said 
Mr. Webster) in the propriety of that object. Havine no wish to 
diminish or to control, in the slightest degree, the Constitutional and 
lef^al authority of the presidential ofHce, I yet think that the indi- 
rect and vastly-increasing influence which it possesses, ana which 
arises from the |K)wer of Ixjstowing oflicc, and of taking it away 
ai:ain at pleasure, and from the manner in which that fiower seems 
now to be systematically exercised, is productive of serious cvib. 

The extent of the patronage, springing from this power of ap- 
poinUnent and removal, is so great, that it brings a dangerous 
mass of private and {)ersonal interest into operation in all great 
)ubllc elections and public questions. This is a mischief which 
las reached, already, an alarming height. The principle of ro* 
publican govemnoents, we are taught, is public virtue ; and whatever 
tends either to comipt this principle, to debase it, or to weaken its 
force, tends, in the same degree, to the 6na] overthrow of such 
eovemments. Our reores^'niative systems suppose, that, in exer- 
cising the high right of suffrage, the greatest ot all political rights, 
and in fonning opinions on great public measures, men will act 
conscientiously, under the influence of public principle and patri- 
otic duty ; and tliat, in supjmrting or opposing men or measures, 
thcTc will be a general prevalence of lionest, intelligent judgment 
and manly inde|>endence. These {>resumptions lie at the ioundt- 
tion of all hoi^e of maintaining governments entirelv popular. 
Whenever personal, individual, or selfish motives influence the 
conduct of individuals on public questions, they aflect the safety of 
the whole system. When these motives run deep and wide, and 
come in serious conflict with his/her, purer, and more patriotic pur- 
]x)M's. they greatly endanger that system ; and all will admit that, 
if tiieir extent become geoenl and overwhelming, so that all public 
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principle is lost sight of, and every election becomes a mere 
scramble for office, the system inevitably must fall. Every wise 
man, in and out of government, will endeavor, therefore, taprooioie 
the ascendency of public virtue and public priDciple, and to re- 
strain, as far as practicable, in the actual operation of our institutiooSi 
the influence of selfish and private interests. • 

I concur with those who think, that, looking to the present, and 
looking also to the future, and regarding all the probabilities of 
what is before us, as to the qualities which shall belong to those 
who may 611 the executive chair, it is important to the stability of 
Government, and the welfare of the peoplBi that there should be t 
check to the progress of official influence and patnxiage. The 
unlimited power to grant office, and to take it away, gives a com- 
mand over the hopes and fears of a vast multitude of men. Itil 
generally true, that he who controls another man's means of Efint 
controls his will. Where there are favors to be granted, there are 
usually enough to solicit for them ; and when favors, once granted, 
may be withdrawn at pleasure, there is ordinarily little security &r 
personal independence of character. The power of giving offiee 
thus affects the fears of all who are in, and the hopes of all who 
are ouT! Those who are aut endeavor to distinguish themsdvci 
by active political friendship, by warm personal devotion, by chm- 
orous support of men in whose hands is the power of rewaid; 
while those who are in ordinarily take care that others shafl not 
surpass them in such quahties, or such conduct, as is most Ekelf 
to secure favor. They resolve not to be outdone in any of tbie 
works of partisanship. The consequence of all this is obvioo^ 
A competition ensues — not of patriotic labors ; not <^ rough and 
severe toils for the public good ; not of manliness, independenoe^ 
and public spirit — but of complaisance, of indiscriminate suppoR 
of executive measures, of pliant subserviency and grass adulatioo. 
All tlirong and rush together to the altar of man-worship ; and 
there they offer sacrifices, and pour out libations, till the thick fiimei 
of their incense turn their own heads, and turn, also, the head of 
him who is the object of their idolatry. 

The existence of parties in popular governments is not to be 
avoided ; and if they are formed on Constitutional questions, or in 
regard to great measures of publb policy, and do not run to ezcoi- 
sive length, it may be admitted tnat, on the whole, they do no 
great harm. But the patronage of office, the power of bestowing 
place and emoluments, creates parties, not upon any principle, or 
any measure, but upon the smgle ground of personal interest 
Under the direct influence of this motive, they form round a leader, 
and they go for " the spoils of victorj'." And if the party chiefs 
tain becomes the national chieftain, he is still but too apt to con- 
sider all who have opposed liim as enemies to be pumabed, and 
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all who have supported him as friends to be rewarded. Blind 
devotion to party, and to the head of a party, thus takes place of 
the sen^^ipients of generous patriotism and a high and exalted sense 
of public duty. 

Let it not be said, Sir, that the danger from executive patronage 
cannot be greftt, since the persons who hold office, or can hold 
office, oonstitute so small a portion of the whole people. 

In the first place, it is to be remembered that patronage acts, 
Qot only on those who actually possess office, but on those also 
who expect it, or hope for it ; and in the next place, office-holders, 
by their Very situation, their public station, their connection with 
the busbess of individuals, their activity, their abOity to help or to 
hurt according to their pleasure, their acquaintance with public 
'tft|RB| and their zeal and devotion, exercise a degree of influence 
out oTall proportion to their numbers. 

Sir, we cannot disregard our own experience. We cannot shut 
our eyes to what is around us and upon us. No candid man can 
deny that a great, a very great change has taken place, within a 
few years, in the practice of the executive government, which 
has produced a corresponding change in our polidcal condition. 
No one can deny that office, of every kind, is now sought with 
extraordinary avidity, and that the condition, well understood to be 
attached to every officer, hi^h or low, is indiscriminate support of 
executive measures, and implicit obedience to executive will. 
For these reasons, Sir, I am for arresting the further progress of 
this execudve patronage, if we can arrest it. I am for staying the 
further contagion of this plague. 

The bill proposes two measures. One is to alter the duration 
of certain offices, now limited absolutely to four years ; so that the 
limitation shall be quali6ed or conditional. If the officer is in de- 
fault ; if his accounts are not settled ; if he retains or misapplies the 
public money, — information is to be given thereof, and thereupon 
hb commission is to cease. But if his accounts ^Lre all regularly 
settled ; if he collects and disburses the public money faithfully, — 
then he is to remain in office, unless, for some other cause, die 
President sees fit to remove him. This is the provision of the bill. 
It applies only to certain enumerated officers, who may be called 
accounting officers ; tliat is to say, officers who receive and dis- 
burse the public money. Formerly, all these officers held their 
places at the pleasure of the President. If he saw no just cause 
for removing them, they continued in their situations, no fixed 
period being assigned for the expiradon of their commissions. But 
the act of 1820 limited the commissions of these officers to four 
years. At the end, of four years, they went out, without any 
removal, however Well they may have conducted, or however 
useful to the public their further continuance in office might b^. 
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They might be nominated again, or might not ; but their coomni- 
sions expired. 

Now, Sir, I freely admit that considerable benefit has arisai 
from this law. I agree that it has, in some instances, secured 
promptitude, diligence, and a sense of responsibility. These were 
the benefits which those who passed the law expected from it; 
and these benefits have, in some measure, been realized.* But I 
think that this change in the tenure of office, together with some 
good, has brought along a far more than equivalent amount ofeviL 
Dy the operation of this law, the President can deprive a man of 
office without taking the responsibility of removing him. The 
law itself vacates the office, and gives the means of rewardiK t 
friend without the exercise of the power of removal at all. Ikie 
is increased power, with diminished responsibility. Here is a d 
greater dependence, for the means of living, on executive &m, 
and of course a new dominion acquired over opinion and over con- 
duct. The power of removal is, or at least Ibrmerlj was, a sib- 
pected and odious power. Public opinion would not always tolei^ 
ate it ; and still less frequently did it approve it Sometbine of 
character, something of the respect of the intelligent and patnodc 
part of the community, was lost by every instance of its unnecessuy 
exercise. This was some restraint. But the law of 1830 took it aD 
away. It vacated offices periodically, by its own operatioo, and 
thus added to the power of removal, which it left stOl exisdng m 
full force, a new and extraordinary facility for the extension of ptf- 
ronage, influence, and favoritism. 

I would ask every member of the Senate, if be does not penxife^ 
daily, eflects which may be fairly traced to this cause. Does he 
not see a union of purpose, a devotion to power, a coopeialin 
in action, among all who hold office, quite unknown in the earlier 
periods of the Government ? Does he not behold, eveij hour, a 
stronger devclopemcnt of die principle of personal attachment, ud 
a corresponding diminution of genuine and generous public feeling? 
Was indiscrimmate support of measures, was unwavering fealty, 
was regular suit and service ever before esteemed such impoftant 
and essential parts of official duty ? 

Sir, the theor}*^ of our institutions is plain : it is, that GovenH 
ment is an agency, created for the good of the people ; and tfatt 
every person in office is the agent and servant of the people. 
Ofiices are created, not for the benefit of those who are to fill tbeoDy 
but for tlic public convenience ; and they ought to be no more in 
number, nor should higher salaries be attached to them, than the 
public service requires. Tliis is ihfe theory. But the difficulty in 
practice is, to prevent a direct reversal of all thb ; to prevent pub> 
lie oflices from bcin^!; considered as intended for the use and emol* 
ument of those who can obtain them. There is a headlong ten- 
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dency to this, and it is necessary to restrain it by wise and eiSec- 
tive legislation. There is still another, and perhaps a gready more 
mischievous result, from extensive patronage m the hands of a sin- 
gle magistrate, and to which I have already incidentally alluded ; 
and that is, that men in office have begun to think themselves 
mere agents and servants of the appointing power, and not agents 
of the Grovemment or the country. It is, in an especial manner, 
important, if it be practicable, to apply some corrective to thjs kind 
of feeling and opinion. It is necessary to bring back public officers 
to the conviction that they belong to the country, and not to any 
administration, nor to any one man. 

The army is the army of the country ; the navy is the ^vy of 
the country ; neither of them is either the mere instrunuif|i w the 
administration for the time being, or of him who is at the IhM of 
h. The post-office, the land-office, the custom-house, are, in 
like manner, institutions of the country, established for the ^good 
of the people ; and it may well alarm the lovers of free institdlKms, 
when all tne offices in these several departments are spoken of, in 
high places, as being but '^ spoils of victory," to be enjoyed by 
those who are successful in a contest, in which they profess this 
grasping of the spoils to have been the object of their effi>rts. 

This part of the bill, therefore, S'u*, is a subject for fair compar- 
ison. We have gained something, doubdess, by limiting the com- 
missions of these officers to four years. But have we gained as 
much as we have lost? And may not the good be preserved, and, 
the evil still avoided ? Is it not enough to say, that if, at the eii^V 
of four years, moneys are retained, accounts unsettled, or other 
duties unperformed, the office shall be held to be vacated, without 
any positive act of removal ? 

For one, I think the balance of advantage is decidedly in favor 
of the present biO^ I think it will make men more dependent on 
their own good conduct, and less dependent on the will of others. 
I believe it will cause them to regard their country more, their own 
duty more, and the favor of individuals less. I think it will con- 
tribute to official respectability, to freedom of opinion, to independ- 
ence of character ; and I think it will tend, in no small degree, to 
prevent the mixture of selfish and personal motives with the ex- 
ercise of high polidcal duties. It will promote true and genuine 
republicanism, by causing the opinion of the people, respecting the 
measures of Government, and- the men in Government, to be 
formed and expressed without fear or favor, and with a more en- 
tire regard to their true and real merits or demerits. It will be, 
so far as its effects reach, an auxiliary to patriotism and public vir- 
tue, in their warfare against selfishness and cupidity. 

The second ched^ on executive patronage, contained in this 
bill, is of still greater importance than the first. This provisioi if, 
VOL. II. 59 
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that, whenever the President removes any of thew officers ihxn 
office, he shall state to tlie Senate the reasons for such removaL 

This part of the bill has been opposed, both on Coostitutioml 
grounds and on grounds of expediency. 

The bill, it is to be observed, expressly recognizes and adpili 
the actual existence of the power of removal I do not mean to 
deny, and the bill does not deny, that, at the present moment, the 
President may remove these officers at will, because the early de- 
cision adopted that constioiction, andtlie laws have since, nniibnniy, 
sanctioned it. 

Tiic law of 1820, intended to be repealed by this bill, expressly 
affinns the power. I consider it, therefore, a settled point; set- 
tled by construction, setded by precedent, settled by the prKtice 
of the Government, and settled by statute. At the same time, I 
am very willing to say, that, after considering the question again 
and again, within the last six years, in my deliberate judgment, the 
original decision was wrong. I cannot but think that those win 
denied the power, in 1789, had the best of the argument ; and ret 
I will not say that I know myself so thoroughly as to affirm, m 
this opinion may not have been produced, in some roeasore, bf 
that abuse of the power which has been passing before our eyo 
for several years. It is possible, that this experience of the evfl 
may have affected my view of die Constitutional areument It ap- 
pears to me, however, after thorough, and repeated, and oonscieD- 
tious examination, that an erroneous interpretation was given to the 
Constitution, in this respect, by the decision of the first Conerni; 
and I will ask leave to state, shortl v, the reasons for that opmioo, 
although there is notliiiig in this bill which proposes to disturb tfaK 
decision. 

The Constitution no where says one word of the power of re- 
moval from office, except in the case of convictioo gn impeachmeoL 
Wherever the power exists, tlierefore, except in cases ci impeMb- 
mcnt, it must exist as a constructive or incidental power. If it 
exists in the President alone, it must exist in him because it is at- 
tached to something else, or included in something else, or results 
from something else, which is granted to the President. There if 
certainly no specific grant: it is a power, therefore, the ex istence 
of which, if proved at all, is to be proved by inference and 
argument. 

Tiie only instance in which the Constitution speaks of remonl 
from office, as I have already said, it speaks of it as the exeroM 
o( judicial power ; that is to say, it speaks of it as one part of the 
judgment of the Senate, in cases of conviction on impeachmnL 
No other mention is made, in the whole instrument, of any poncr 
of removal. Whence, tlien, is the power derived to die nc^ 
idem? 
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It IS usually said, by those who maintain its existence in the sin- 
gle binds of the President, that the power is derived from that 
clause of the Constitution which says, " The executive power shall 
be vested in a President" The power of removal, they argue, 
is, in its nature, an executive power ; and, as the executive 
power is thus vested in the President, the power of removal is 
necessarily included. 

It is true, that the Constitution declares, that the executive 
power shall be vested in the President ; but the first question which 
then arises is, What is eocecutive power 1 What u the degree^ 
and what are the limitations 1 Executive power is not a thing so 
well known, and so accurately defined, as that the written Consti- 
tution of a limited government can be supposed to have conferred 
it in the lump. What is executive power ? What ard its boun- 
daries ? What model, or example, had the framers of the Con- 
stitution in their minds, when they spoke of "executive power?'' 
Did they mean executive power as known in England, or as 
known in France, or as known in Russia ? Did they take it as 
defined by Montesquieu, bv Burlamaqui, or by De Llolme.? All 
these differ firom one another as to the extent of the executive 
power of Government What, then, was intended by " the exec- 
utive power?" Now, Sir, I think it perfectly plain and manifest, 
that, although the framers of the Constitution meant to confer ex- 
ecutive power on the President, yet they meant to define and limit 
that power, and to confer no more than they did thus define and 
limit When they say it shall be vested in a President, they mean 
diat one magistrate, to be called a President, shall hold the exec- 
utive authonty; but they mean, further, that he shall hold this 
authority according to the grants and limitations of the Constitution 
itself. 

They did not, intend, certainly, a sweeping gift of prerogative. 
They did not intend to grant to the President, whatever might be 
construed, or supposed, or imagined to be executive power ; and 
the proof that they meant no such thing, is, that, immediately after 
using these general words, they proceed, specifically, to enumer- 
ate his several distinct and particular authorities ; to fix and define 
them ; to give the Senate an essential control over the exercise of 
some of them, and to leave others uncontrolled. By the execu- 
tive power conferred on the President, the Constitution means no 
more than that portion which itself creates, and which it qualifies^ 
limits, and circumscribes. 

A general survey of the frame of the Constitution will satisfy us 
of this. That instrument goes all along upon the idea of dividing the 
powers of Government, so far as practicable, into three great depart- 
ments. It describes the powers and duties of these departments in an 
article allotted to each. As first in importance and dignity, it begins 



468 

vnth the Legislative Department. The firet ardcl^ of Uie Consoni- 
tion, therefore, commences with the declaration, tbftt '* all le^dttive 
power herein granted shall be vested in a Congress of the United 
States, which shall consist of a Senate and House of Representa- 
tives/' The article goes on to prescribe the manner in which 
■Congress b to be constituted and organized, and then proceedM to 
enumerate^ specifically ^ the powers intended to be granted; ind 
adds the general clause, conferring such authority as may be ne- 
cessary to carry granted powers into efiect Now, Sir, no man 
doubts that this is a limitea legislature; that it possesses no powen 
but such as are granted by express words or necessary implicatioa ; 
and that it would be quite preposterous to insist that Congress po^ 
sessed any particular power, merely because it is, in its nature, 
a legislative body, if no grant can be found for it in the Coostitii- 
tion itself. 

Then comes, Sir, the second article, creating an ezecutiTe 
power ; and it declares, that " the executive power shall be vested 
in a President of the United States." After providing for dw 
mode of choosing him, it immediately proceeds to enumeme, 
specifically, the powers which he shall possess and exercise, and 
the duties which he shall perform. I consider the language of tUi 
article, therefore, precisely equivalent to that in which the l^psh- 
ture is created ; that is to say, I understand the Constitutian is 
sayinc that " the executive power, herein granted, shall be vested 
in a President of the United States." 

In like manner, the third article, or that which is intended to ar- 
range the judicial system, begins by declaring that '* the judidd 
power of the United States shsJl be vested in one Supreme ComC, 
and in such inferior courts as the Congress may, from time to tin^i, 
ordain and estal)lish." But these general words do not show wUi 
extent of judicial power is vested in the courts of the United Stales^ 
All that is left to be done, and is done, in the following sections, by 
express and well-guarded provisions. 

I think, therefore. Sir, that very great caution is to be used, and 
the ground well considered, before we admit that the President 
derives any distinct and specific power from those general woids, 
which vest the executive authority in him. The Constitution itself 
does not rest satisfied witli these general words. It immediately 
goes into particulars, and carefully enumerates the several authori- 
ties which the President shall possess. The very first of the 
enumerated powei-s is ilie command of the army and nav^'. This, 
most certainly, is an executive power. And why is it particularh' 
set down and expressed, if any power was intended to be granted 
under the general words ? This would jxiss, if any thing would 

Eass, under lliose words. But enumeration, specificaticMi, particu- 
xization, was evidently the design of the firamers of the Coostiiu- 
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tion, in thb as Id oUier parts of it. I do not, therefore, regard the 
declaration that the executive )K)wer sliall be vested in a President^ 
as being any grant at all ; any more than the declaration that the 
legislative )K)wer shall be vested in Congress, constitutes, by itself, 
a grant of such )X)\ver. In the one case, as in the other, I think 
the object was to describe and denominate the department, which 
sliould hold, res)>ectivcly, the legislative and the executive autlior- 
ity ; very much as we see, in some of the State Constitutions, that 
tlie several articles are headed with the titles *' legislative power," 
''executive jiower," "judicial j>ower;"and Uiis entitling of the 
articles with the name of the power, has never been supposed, of 
itself, to confer any audiority whatever. It amounts to no more 
than naming the (ie|mrtment«:. 

If, then, the )>ower of nnnoval be admitted to be an executive 
power, siill it must l>e sou;^ht for and found among die enumerated 
executive |K)wers, or fairly implied from some one or more of 
them. It cannot be implied from the general words. The jwwer 
of ap|)ointment was not left to be ao implied : why, tlien, siiould 
the |K)wer of removal have been so left ? They are both closely 
conne<*ted : one Ls indis^icnsable to the other: why, then, was one 
can.'fiilly expressed, defined, and limited, and not one word said 
alKuil the other? 

Sir, I think the whole matter i^ sufliciently plain. Nothing is 
said in the Constitution alK)ut the power of removal, because it b 
not a separate and distinct |)ower. It b part of the power of ap- 
pointiuenl. naturally i;c)ing wiili it or necessarily resulting from it. 
T!ie Con-^iitution or the laws may separate these powers, it is true, 
ill a particular case, as is done in n*s|>ect to the judges, who, though 
a |)j jointed by the President and Senate, cannot be removed at the 
plea-ure of either or of l)otii. So a statute, in prescribing the 
teruir:' of any other oHice, may place the ofticer l)eyond the reach 
of till' apjMVmtini; jK)wer. But, where no other tenun? is prescribed, 
arni oliirers hold tlieir places at will, that will is necessarily the will 
of the ap|)oiniini; |H)wer ; Ixvause the exerci'^c of the |x^wer of ap» 
jMMntmcMit at once di^|>laces such ollicers. The power of placing 
one man in ollnv?, neres<arily implies tlie power of turning aimttier 
out. If one man be S*.»cretaiy of Slate, and another l)e appointed, 
tin? fir<t Koes out by the mere force of the ap|K>intment of the 
other, without any previous act of removal whatever. And this b 
tin? prnrliei* of the Government, an<l has l>een, from the first. In 
all I In' removal vvhirh have Immmi made, thev have cenerallv been 
( l^Mted -imply hv mnkin-^ other aj)|K>intmen!s. I cannot find a 
ra-if to the rontnirv. There is no such thine; as anv di>tinct official 
art of removal. 1 have lookiMl into the practk'e, and caused in- 
quiries to be made in the departments, and 1 do not learn that any 
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such proceeding is known as an entry or record of the removal of 
an officer from office ; and the President could only act^ in such 
cases, by causing some proper record or entry to be made, as proof 
of tlie fact of removal. I am aware that there have been some 
cases, in which notice has been sent to persons in office that thdr 
services are, or will be, after a given day, dispensed with. TbsaB 
are usually cases in which the object is, not to inform the inenm- 
bent that he is removed, but to tell him that a successor either is, 
or, by a day named, will be appointed. If there be any instuces, 
in which such notice b given, without express reference to the ap- 
pointment of a successor, tliey are few*; and even in these, such 
reference must be implied ; because in no case is there any dis- 
tinct official act of removal, as I can find, unconnected with the 
act of appointment. At any rate, it is the usual praebce, and his 
been from the first, to consider the appointment as producing the 
removal of the previous incumbent. When the Prudent desires 
to remove a person from office, he sends a message to the Senate, 
nominating some other person. The message usually runs in this 
form : '^ I nominate A. B. to be collector of the &stoms, be in 
the place of C. D., removed." If the Senate advise and consent 
to this nomination, C. D. is efTcctually out of office, and A. R b 
in, in his place. Tlie same efTcct w^ould be produced, if the roes- 
sage should say nothing of any removal. Suppose A. B. to be 
Secretary of State, and the President to send us a message, saying 
merely, " I nominate C. D. to be Secretary of State." U we 
confirm this nomination, C. D. becomes Secretary of State, and 
A. B. is necessarily removed. 

I have gone into these details and particulars, Sir, for the par- 
pose of showing, tliat, not only in the nature of tilings, but also ac- 
cording to the practice of the Groverament, the power of removal b 
incident to the power of appointment. It belongs to it, is attichf^ 
to it, forms a part of it, or results from it. 

If this be true, the inference is manifest. If the power of r^ 
moval, when not otherwise regulated by Constitution or law, be put 
and parcel of the power of appointment, or a necessary incident to 
it, then whoever holds the power of ani)ointment, holds also the 
power of removal. But it is the President and the Senate, and 
not the President alone, who hold the power of appcnntment; and, 
therefore, according to the true construction of the Constitution, it 
should be the President and Senate, and not the President akoe, 
who hold llie power of removal. 

The decision of 1789 has been followed by a very strange ^ 
indefensible anomaly, showing that it docs not rest on any jost 
principle. The natural connection between the appointing poJrer 
and the removing power has, as I have already stated, alwqs U 
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the President tgy brin^ about a removal by the process of a new 
appointment. This is quite efficient for his purpose, when the 
Senate confirms the new nomination. One man is then turned 
out, and another put in. But the Senate sometimes rejects the 
new nomination ; and what then becomes of the old incumbent ? 
f Is he out of office, or is he still in ? He has not been turned out 
^'by any exercise of the power of appointment, for no appointment 
i?*^ has been made. That power has not been exercised. He has 
not been removed by any dbtinct and separate act of removal, for 
no such act has been performed, or attempted. Is he still in, then, 
or is he out ? Where is he ? In this dilemma, Sir, those who 
maintain the power of removal, as existing in the President alone, 
are driven to what seems to me very near absurdity. The incum- 
bent has not been removed by the appointing power, since the 
appointing power has not been exercised. He has not been re- 
moved by any distinct and independent act of removal, since no 
such act nas been performed. 

They are forced to the necessity, therefore, of contending that 
the removal has been accomplished figr the mere nomination of a 
successor ; so that the removing power is made incident, not to the 
appointing power, but to one part of it; that is, to the nominating 
power. The nomination, not having been assented to by the 
Senate, it is clear, has failed, as the first step in the process of ap- 
pointment. But, though thus rendered null and void in its main 
object, as the first process in making an appointment, it is held to 
be good and valid, nevertheless, to bring about that which results 
from an appointment ; that is, the Removal of the person actually 
in office. In other words, the nomination produces the conse- 
quences of an appointment, or some of them, though it be itself no 
appointment, and effects no appointment. This, Sir, appears to 
me to be any thing but sound reasoning and just construction. 

But this is not all. The President has sometimes sent us a 
nomination to an office already filled, and, before we have acted 
upon it, has seen fit to withdraw it. What is the effect of such a 
nomination? — ^If a nomination, merely as such, turns out the 
present incumbent, then he is out, let what will become afterwards 
of the nomination. But I believe the President has acted upon 
the idea that a nomination made, and at any time afterwards with- 
drawn, does not remove the actual incumbent. 

Sir, even this is not the end of the inconsistencies into which the 
prevailing doctrine has led. There have been cases in which 
nominations to offices already filled have come to the Senate, re- 
mained here for weeks, or months, the incumbents all the while 
continuing to discharge their official duties, and relinquishing their 
offices only when the nominations of their successors have been 
confirmed and commissions issued to them ; so that, if a nomina- 
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tlon be confirmed, the nomination itself makes no renx>TaL IT* 
removal, tlien, waits to be brought about by the appoifUwtent ; btf 
if the nomination be rejected, then the nomination itself^, it b con- 
tended, has effected the removal. Who can defend opinioos 
which lead to such results ? 

These reasons, Sir, inchne me strongly to the opinion that, upoo 
a Just construction of the Constitution, the power of removal is put 
of, or a necessary result from^ the power of appointment, andi 
therefore, that it ovs^ht to have been exercised by the Senate coo- 
currently with tlie President. 

The argument may be strengthened by various iUustratiaBi 
The Constitution declares that Congress may vest the appoa^ 
ment of inferior officers in tlie President alone, in the courts of 
law, or in the heads of departments; and Congress has passed 
various acts, providing for appointments, according to this r^ubr 
tion of tlie Constitution. Thus the Supreme Courts and other 
courts of the United States, have authority to appoint their cleris; 
heads of departments also appoint their own clerks, acccxding to 
statute provisions ; and it has never been doubted that these courts, 
and these heads of departments, may remove their clerks at pleas- 
ure, although nothing is said in the laws respecting such power of 
removal. Now, it is evident that neither the courts nor the heads 
of departments acquire the right of removal under a general grant 
of executive power, for none such is made to them ; nor upOB 
the ground of any general injunction to see the laws executed, 6r 
no such general injunction is addressed to them. Xhey, nevertfa^ 
less, hold the power of removal, as all admit, and they must bold 
it, therefore, simply, as incident to, or belonging to, the power of 
appointment. There is no other clause under which they can 
possibly claim it. 

Again; let us suppose that the Constitution had given to the 
President the power of appointment, without consulting the Senate. 
Suppose it had said, '^Tiie President shall appoint ambassadors, 
other public ministers, judges of the Supreme Court| and all other 
officers of the United States." If tlie Constitution had stood thus, 
the President would unquestionably liave possessed the power of 
removal, where the tenure of oflice was not fixed ; and no man, I 
imagine, would, in that case, have looked for the renx>ving power 
cither in that clause which says, the executive authority shall be 
vested in the President, or in that other clause which makes it his 
duty to see the laws faithfully executed. Every body would hare 
said, '' The President possesses an uncontrolled power of appoint- 
ment, and tliat necessarily carries with it an uncontrolled power 
of removal, unless some permanent tenure be given to the office 
by the Constitution, or by law." 
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And now, Sir, let me state, and examine, the main argument, 
on wliich llie decision of ITSy appears to rest it. 

The most plausible reasoning brought forward on that occasion 
may be fairly stated thus :-— ** 'Ihe executive power b vested in the 
President : tiiis is die general rule of the Constitution : the associa- 
tion of the Senate with die President, in exercising a particular 
fiuiction belonging to the executive )>ower, is an exception to this 
general rule, and exceptions to general rules are to be taken strictly : 
therefore, though the Senate ixarlakes of the appointing power, by 
express provision, yet, as nothing is said of its participation in the 
removin.: power, such participation is to Ikj excluded. 

The ern)r of this ar2;ument, if I may venture to call it so, con- 
sidering who u<ed it, lies in this. It sup|>oses the |>ower of re- 
moval l(» Ihj iiolden by the l*resident under the general grant of 
txocuiive [Miwcr. Now, it is crrUiin that the power of appoint- 
nx.'ut is not holdcn undtT that ^iMitTal grant, because it is particu- 
larly provided for, and is conferred, in express tefODS, on the Pres- 
ident and Senate. If, therefore, the power of removal be a natural 
a}>p(iulage to die iK)wer of ap|x>intment, then it is not conferred by 
the giMieral wonls, i;ranllng executive |K>wer to die President, but 
is conferred by the speeial clause which gives the apiKiinting 
jiovver to the President and Senate. S) that the spirit of the very 
rule, on which the argument of 1789, as I have stated it, relies, 
apptars to me to produee a directly opjHisile n*sult; for, if ex- 
ceptions to a general mle are to Ik? taken strictly, when expressed, 
it is still more clear that they are not to be implied, without evi- 
dent and clear grounds when they are not exnre>sed at all ; and as 
tiie general power of api)ointnient is conU'ssedly given to the 
President and Senate, no exception is to lie implied in favor of 
one part of diat general |K^wer, viz. the removing part, unless for 
some ()bvii)us and irresistible reason. In other wonls, this argu- 
ment, which I am answering, is not sound in its premises, and there- 
fore not sound in its conclusion, if the grant of the power of ap- 
)K)intment doi*s naturally include also the (mwer of removal, when 
liiis liL^l |K)vver is not oliienvise expressly provided for ; because, 
if the |)ower of removid b<*longs to the |X)wer of appointment, or 
n(?cessanly follows it, then it has gone with it into the hands of the 
President and Senate ; and the President does not hold it alone, as 
an implication or inference, (irom the grant to bim of general ex- 
ecutive* |K)wers. 

The true application of that rule of construction, Unis relied on, 
would pres(?nt the argument, I think, in this fonii : — ** Hie appoint- 
ing (>ower is vested in die President and Senate : this is the gen* 
eral rule of the Constitution : die removing power is part of the 
ap|H)inting |x)wer : it cannot be separated from the rest, but by 
supposing an exception was blended ; but all exceptions to gen- 
%'OL. II. 60 
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eral rules arc to be taken strictly, even when expressed; and, ibrt 
much stronger reason, tliey are not to be implied, when not ex- 
pressed, unless inevitable necessity of construcuon requires it" 

On the whole, Sir, witli the diffidence which becomes one wiio 
is reviewing the opinions of some of the ablest and wisest men of 
the age, I must still express my own conviction, that the decisioii 
of Congress in 1789, which separated the power of removal from the 
power of appointment, was founded on an erroneous coDStrucdoo 
of the Constitution, and that it has led to great inconsistenciei as 
well as to great abuses, in the subsequent, and especially m As 
more recent, history of the Government. 

Much has been said now, and much was said fonnerify aboot 
the inconvenience of denying this power to the Prerident mat. I 
agree, that an argument, drawn from this source, may have wrig^ 
in a doubtful case ; but it is not to be permitted that we shall pre* 
sume the existence of a power merely because we thiok it wouU 
be convenient. Nor is there, I think, any such glaringy strikiDg, 
or certain inconvenience, as has been suggested. Sudden remonJs 
from office are seldom necessary — we see how seldom, hj 
reference to the practice of the Government under all administn- 
tions which preceded tlie present. And if we look back over 
the removals which have been made in the last six yean, there h 
no man who can maintain, that there is one case in a hundred, in 
which the country would have suffered the least incoDTeoieoce^ 
if no removal had been made without the consent of the Senale. 
Paiiy might have felt the inconvenience, but the countiy never. 
Many removals have been made (by new appointmenla) during tba 
sessions of the Senate ; and if there has occurred one aingle case in 
the whole six years, in which the public convenience required die 
removal of an officer in the recess, such case has escaped my ret- 
ollection. Besides, it is worthy of being remembered, when we 
arc seeking for the true intent of the Constitution on this subject, 
that there is reason to suppose that its framers expected the acn- 
ate would be in session a much larger part of the year dian the 
House of Representatives, so that its concurrence could generally 
be had, at once, on any question of appointment or removal. 

But this argument, drawn from the supposed inconvenience of 
denying an absolute power of removal to the Preadent, socsests 
still another view of the question. The argument asserts that it 
must have been the intention of the framers of the Constitutioa ts 
confer the power on the President, lor the sake of convenienoe, 
and as an absolutely necessary power in his hands. Why, thoh 
did tlicy leave their intent douotful? Why did they not enpr 
the 2>ow€r in express terms 1 Why were they thus totally sSfcat 
on a point of so much importance ? 

Seeing that the removing power naturally beloogi to dis appoiii 
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ing power— seeing that, in otlier cases, in the same Constitution, 
its framers have left the one with the consequence of drawing the 
other after it — ^if, in this instance, they meant to do what was un- 
common and extraordinary, that is to say, if they meant to sepa- 
rate and divorce the two powers, why did they not say so ? Why 
did they not express their meaning in plain words ? Why should 
they take up the appointing power, and carefully deQne it, limit 
it, and restrain it, and yet leave an equally important power, which 
aQ must admit^ to be closely connected with it, if not a part of it, 
IQ Tague inference and loose construction ? If others can account 
fbf aU this silence respecting the removing power, upon any other 
ground than that the framers of the Constitution regarded both 

rwers as one, and supposed they had provided for them together, 
confess I cannot. I have the clearest conviction, that they 
looked to no other mode of displacing an officer than by impeach- 
ment, or by the regular appointment of another person to the 
same place. '^ 

But, Sir, whether the decision of -1789 were right or wrong, the 
bill before us applies to the actually existing state of things. It 
recognizes the rresident's power of removal, in express terms, as 
it has been practically exercised, independently of the Senate. 
The present bill does not disturb the power ; but I wbh not to be 
understood that the power is, even now, beyond tha reach of legis- 
lation. I believe it to be within the just power of Congress to re- 
verse the decision of 1789, and I mean to hold myself at liberty to 
act, hereafter, upon that question, as I shall think the safety oi the 
Government and of the Constitution may require. The present 
bill, however, proceeds upon the admission that the power does at 
present exist. Its words are, 

** Sec. 3. And be it further enacted^ That, in all nominations 
made by the President to the Senate, to fill vacancies occasioned 
by the exercise of the President's power to remove the said officers 
mentioned in the second section of this act, the fact- of the removal 
shall be stated to the Senate, at the same time that the nomination 
is made, with a statement of the reasons for which such officer may 
have been removed." 

In my opinion, this provision is entirely Coni^tudbnal, and highly 
expedient. 

The regulation of the tenure of office is a common exercise of 
legislative authority, and the power of Congress, in this particular, 
is not at all restrained or limited, by any thing contained in the 
Constitution, except in regard to judicial officers. All the rest is 
left to the ordinary discretion ot the legislature. Congress may 
give to offices which it creates (except those of judges) what du- 
ration it pleases. When the office is created, ^||^ is to be filled,' v 
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the President is to nominate the candidate to fiU it ; but, when he 
comes into the office, he comes into it upon the coDditions and re- 
strictions which the law may have attached to it. If Congress 
were to declare by law that the Attorney-General , or the Secretaiy 
of State, should hold his o(!ice during good behavior, I am doc 
aware of any ground on which such a Taw could be held unconsti- 
tutional. A provision of that kind might be unwise, in r^rd to 
such officers, but I do not perceive that it would transcoid the 
power of Congress. 

If the Constitution had not prescribed the tenure of judidd 
office. Congress might have thought it expedient to give the judges 
just such a tenure as the Constitution has itself provided ; thai is 
to say, a right to hold during good behavior ; and I am of opiniaD, 
tliat such a law would have been perfectly Constitutional. It is by 
law, in England, that the judges are made independent of die re- 
moving power of the crown. I do not think that the Consdtutiao, 
by giving the power of appointment, or the power both of appoint- 
ment and removal, to the President and Senate, intended to im- 
pose any restraint on the legislature, in regard to its authority of 
regulating the duties, powers, duration, or responsibility of office. 
I agree, that Congress ought not to do any thing which shall essen- 
tially impair that right of nomination and appointment of oeitain 
officers, such as ministers, judges, &c., which the Constitution has 
vested in the President and Senate. But while thejpower of Domi- 
nation and appointment is left isurly where the CoDStitutioa has 
placed it, I think the whole field of regulation is oMttio legpslaiii* 
discretion. If a law were to pass, declaring that ^Wnil'W moniej^ 
or collectors of customs, should hold their offices 'four Tean, unless 
removed on conviction for misbehavior, no one could doubt its 
Constitutional validity ; because the legislature is naturally compe- 
tent to prescribe the tenure of office. And is a reasonable check 
on the power of removal any thing more than a qualificatioD of 
the tenure of office ? Lict it be alwa}'s remembered, that As 
President's removing power, as now exercised, is claimed and held 
under the general clause, vesting in him the executive authorilj. 
It is implied, or inferred, from that clause alone. 

Now, if it is properly derived from that source, since the Consti- 
tution does not say how it shall be limited, how defined, or how 
carried into cilect, it seems es|>ccia]Iy proper for Congjess, under 
the general provision of the Constitution, which gives it authority 
to pass all hnvs necessary to carry into effect liie powers conferred 
on any department, to regulate the subject of rcmovaL And the 
rei^nlation here required is of the gentlest kind. It only provides 
tliJit the President shall make his reasons for removal of officers of 
this description known to the Senate, when he does see fit lo re- 
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move them. It might, I think, very justly go farther. It might, 
and perhaps it ought, to prescribe the form of removal, and the 
proof of the fact. It might, I think, too, declare, that the Presi- 
dent should only suspend officers, at pleasure, till the next meet- 
bg of the Senate, according to the amendment suggested by the 
honorable member from Kentucky ; and, if the present practice 
cannot be otherwise checked, this provision, in my opinion, ought 
hereafter to be adopted. But I am content with the slightest de- 
gree of restraint which may be sufficient to arrest the totally un- 
neoessarj, unreasonable, and dangerous exercise of the power of 
lemoval. I desire only, for the present at least, that, when the 
P^ident turns a miMi out of office, he should give his reasons for 
it, to the Senate, when he nominates another person to fill the 
place. Let him give these reasons, and stand on them. If they 
be fair and honest, he need have no fear in stating them. It is not 
to invite any trial ; it b not to give the, removed officer an oppor- 
tunity of defence ; it is not to excite controversy and debate ; it is, 
simply, that the Senate, and ultimately the public, may. know the 
grounds of removal. I deem this degree of regulation, at least, 
necessary ; unless we are willing to submit all these officers to an 
absolute and a perfectly irresponsible removing power ; a power 
which, as recently exercised, tends to turn the whole body of pub- 
lic officers into partisans, dependants, favorites, sycophants, and 
man-worshippers. 

Mr. President, without pursuing the discussion further, I will 
detain. tbt Senate only while I recapitulate the opinions which 
I have:tejiaiBed; because I am far less desirous of influencing 
the judgment of others, than of making clear the grounds of my 
own judgment. 

I think, then. Sir, that the power of appointment naturally and 
necessarily includes the power of removaJ, where no limitation is 
expressed, nor any tenure but that at will declared. The power 
of appointment being conferred on the President and Senate^ I 
think the power of removal went along with it, and should have 
been regarded as a part of it, and exercised by the same hands. 
I think, consequently, that the decision of 1789, which implied 
a power of removal, separate from the appoindng power, was 
erroneous. 

But I think the decision of 1789 has been established by prac- 
tice, and recognized by subsequent laws, as the settled construction 
of the Constitution ; and that it is our duty to act upon the case 
ficcordingly, for the present ; without admitting that Congress may 
not, hereafter, if necessity shall require it, reverse the decision 
of 1789. I think tlie legislature- possesses the power of reg- 
ulating the condition, duration, qualification, and tenure of office. 
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in all cases where the Constitution has made no express proviaoQ 
on the subject. 

I am, therefore, of opinion, that it is competent for Congress to 
declare by law, as one qualification of the tenure of office, that 
(he incumbent shall remain in place till the President shall remove 
him, for reasons to be stated to the Senate. And I am of opinioa 
that this qualification, mild and gentle as it is, will have somteSkx 
in arresting the evils which beset the progress of the Goiremmeot, 
and seriously threaten its future prosperity. 

These are the reasons for which i give my support to this bill. 



REMARKS 



IN Tire SENATE OF THE IGNITED STATES, rEBRUARY «, 1836, ON 
THE lULL TO REGULATE THE DEPOSITS OF THE PUBUC 
MONEY. 

Aiooofit the Bmradnieiilfl moTed by Mr. Webster \o the bill, and adopted, 
WM Uie following additional KCtion, which wai alao adopted, rii. 

" Section !). That all thi* warrants or drafU of tlic Tn^asurrr of the United 
Sulfa, or tiich aa shall be authorizrd by the Tn*aaary Drparlmpnt, drawn on 
any depnuit bank, shall be payable in gold and siWer, if the holder deaire to 
rrcfive the same; and no such warrant, or draA, nor any clicck, draft, or bill 
of exchange, given or receiT4*d in payment thereof, shall be ezpmwed to be 
payable in ' cum*nt bank bills,' or in any other mediom than the lawfUl cor- 
rency of tiic country." 

On oflcring this amendment, 

Mr. Webster said, tliat, in discussing the provisions and merits 
of tills bill, it was necessarv so often to allude to tiie Bank of the 
United States, and the uithdrawal of the (lovomnient de|x>Rits 
from that institution, that he would take occasion to say a few 
words, and they should be very few, u|K>n that suhji*ct. In the 
first place, he wished to say, that he considered the <)uestion of re- 
newiui; the Bank charter as entirely settled. It could not be re- 
newed. Public opinion, \w thoui:lit, very unfortunately for the 
countr\'. had decided against it : and while there was a strong and 
prevailins; sentiment in the minds of die community acainst a mcas* 
ure, it was quite useless to move such measure. For him.self, he 
should take no part in any attempt to renew the charter of die 
H.mk. Tlie people have derided ai^ainst its continuance, and it 
must expire. 

\(ir should he, if he remained in public life, join in any attempt, 
at any time hereafter, to establish a new national bank, till ex|>e- 
rieuce of its want should have satisfied the country of its preat util- 
ity or indi-sjKMi^sable necessity. That the lime would come when 
xho. ccHintrv would feel the fullest conviction of this nccessitv, he did 
not doubt ; but that conviction, he thou<:ht, was likely to l>c bnnii;ht 
al)out only by experience. If, while he remainc<l here, there 
should be a {general call of the country for a new national institu- 
tion, he sliould. of course, be ready to aid in its establishment, on 
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principles which have been proved to be safe, and with aoj 
amendments which experience may have suggested. But, nr 
himself, it was his stated purpose to 'do nothing more in relation to 
a national bank, till a decisive lead should be gives in that direi^ 
tion by tlie public opinion. 

In the next place, he wished to say, that the *^ experiment," 
upon the success of which gentlemen had felicitated themselves, 
had not, in his opinion, undergone any trial at all. It bad been put 
to no test. 

There are two public objects, both of great importance (said Mr. 
Webster), in the accomplishment of which the Bank of the United 
States, in my opinion, has been generally successful. I mean the 
transmission of public funds, and other facilities to the operations of 
the Treasury, as one of these objects ; and a safe, cheap, and ad- 
mirable system of internal exchanges, as the other. Tliese obiects 
were both attained, by the skilful administration of the Bank, to 
such a degree as left little or nothing to be wished. By internal 
exchanges, I intend the whole operation of internal bills of ex- 
change, and the circulation, also, of a paper currencj, always safe, 
founded on solid capital, and every where, in every nook and cor- 
ner of the country, as well as on the exchanges of the great cities, 
always of the same value as gold and silver, except, indeed, where 
the bills of the Bank have been preferred to gold and silver, as be- 
ing better suited to the purposes of remittance. Now, Sir, it has 
been predicted, that the State banks, selected as deposit banks, 
could equally well accomplish all these objects ; that they could as 
readily, and as completely, facilitate the operations of the Treasu- 
ry ; and that they could, and would also, furnish a general curren- 
cy, as sound and as well accredited ; and that they could and 
would be able to conduct the internal exchanges of commerce as 
safely and as cheaply. Of all this I have doubted ; but the day of 
argument is passed, and the system now awaits the unerring rnuk 
of experience. But the time for that experience has not yet ar- 
rived. Up to the present moment, the countiy has einoyed, and 
does now enjoy, the benefit of the circulation of the bills of the 
Bank of the United States. The amount of that circulation is now 
eighteen or twenty millions, and it is diflltsed over every part of the 
country, and al)ounds, more especially, in those places where it is 
more particularly needed, and, indeed, b kept tnere because it is 
there most needed. Here is a medium of excliange, every where 
to be had, and to be had vvitliout charge. A hundred dollars m 
gold and silver buy a post-note of the Bank of the United States in 
New Orleans, or Mobile, or St. Louis, and it is remitted to Phila- 
delphia or New York without danger and without expense. Tie 
whole mass of the circulation of the Bank of the United 
therefore, is, at this moment, in active operation, in expeditiBg 
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bciEtatiog exchanges, and, indeed, in assisting the operations of the 
Treasury, and the deposit banks dieinselves, by aflbrdine a me- 
dium of universal credits. The present system, therefore, still 
mis, substantially, on the Bank of the United States. 

It is tlie credit and the circulation of the bilb of that Bank, which 
still sustain the accustomed operations of internal comnricrce ; and 
the Bank still exercises all that wholesome control over the curren- 
cv of the country, which it has heretofore done. But the Bank is 
about to expire. These eighteen or twenty millions must be grad- 
ually withdrawn from circulation, though they may come in very 
slowly, and be drawn very reluctantly, from the hands whicii hold 
them ; so that the circulation of the bills may more or less continue 
for a considerable time after the charter sliall exjiire. In this way 
I have no doubt of its continuance to do good, for sonic time after 
its legal existence sliall have ceased. There will be no rush for 
payment of its notes and bills, because there will be no doubt 
about the sufficiency of the fund. There will be no haste to get 
rid of them, because they will be better than any other pa)x;r, and 
beuer than ^d and silver. 

But the Bank must wind up its afTairs ; its debts must be col- 
lected, and its circulation, after a wiiile, entirely withdrawn. And 
when this takes place, or begins to take place, then, and not till 
then, the existing Government ^' experiment " will begin to be put 
to the proof. At present, all is fair weather: the question is, How 
will it be, when it becomes necessary to fill up tin; void ocea«iioned 
by withdrawing tlie bills of tlie Bank of the United States, by notes 
of the deposit banks? When these banks shall l)e bnnii^lit to 
rely on their own means, their own credit, and tlieir own facilities ; 
when the substantial succor of a universally-accredited paper cur- 
rency of twenty millions in amount sliall l>e witlulrawn, — Uien the 
" experiment '* will be put on trial. 

It is known, Sir, that I am one of those who believe in the im- 

Eictk^bility of an exclusive, or of a general metallic currency, 
cb a currency is not suited to the as:e. nor to commercial con- 
venience. The return of the golden age is a dream. There will 
continue to be banks ; and die mass of circulation will be a paper 
circulation of some kind ; and the question will be, whedicr State 
institutions, associated together as deposit banks, can furnish a 
sound and universally accredited circulation. 

At present, they are not proved capable of anv snrh thin<;. If a 

Sndeman here wishes to remit money to New V^ngland, or to the 
hio river, he certainly does not send bills of the deposit hank of 
this District. If a single individual has done that, by way of tn'ing 
the " experiment," he probably dtx^s not n'peal the trial ; ami, at 
any rate, the example is not sreiierally followed. The deposit 
banks pay specie, which is, so far. very well ; and a person with 
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a check on one of those banks can obtain spede, and with dial 
specie he can obtain bills of the Bank of the Unit^ States ; ari 
this is the process he will go through, if he wishes to remit tnonej, 
in tlie shape of bank notes, to plaoBS at any coosidenble distanooL 
In fact, that is well known to be the only practice. How this ii to 
be effected, when there shall be no ki^er notes of Ab Bank of the 
United States to be had, remains to be seen. 

I have said, Sir, the day of trial has not come, and dm all ii 
yet seems clear weather. But I have recsendy learned some 
symptoms of approaching squalls. Some little specks of doudi, U 
least, make their appearance above the horizon. I learn, irom s»- 
thority not to be questioned, that, within the last week or ten dajn^ 
a Treasury warrant was drawn on a deposit bank in one of im 
cities, payable m another city. The bank on which the waima 
was drawn offered to pay in a check, on a bank in the city when 
the v\^rrant was payable ; and when the check was presented, it mi 
found to be made payable in current bank notes. Here, I think, 
Sir, there is, as I have said, a small cloud darkening the early dawn of 
the new golden day of our currency. Even so soon as the picie si 
hour, Treasury drafts are thus o&red to be naid m current bank 
notes. I have very good reason to believe. Sir, that other depool 
banks draw their checks, in like manner, payable in emrent beak 
notes. And I have called the attention of the Senate to these oc- 
currences, not merely to expose the practice, but to correct it abo. 
I wish to stop it at the threshold, by declaring it illegil; and Ihm 
prepared a section, which, I trust, the Senate will see the iflofor- 
tance of inserting in this bill. 



